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INVESTIGATION OF RADIO AND TELEVISION PROGRAMS 


TUESDAY, JUNE 3, 1952 


Hovser or REepresENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON 
INTERSTATE AND ForeIGN COMMERCE, 
Washinaton, D.C. 

The subcommittee met at 10 a. m. in room 1334, New House Office 
Building, Hon. Oren Harris (chairman of the subcommittee) 

residing. 

Mr. Harris. The committee will come to order. Permit the Chair 
to read a brief statement at the outset of these hearings. 

Today, the committee has met to initiate hearings in a most im- 
portant undertaking. While we are fully aware of the importance 
of this subject matter and the responsibility of the committee, we 
realize that this is not going to be an easy task because of the recog- 
nized problems at issue, which are admittedly controversial. 

The Committee on Interstate and Foreign Commerce of the House 
of Representatives has full and complete legislative jut isdiction over 
the field of communication, including radio and television. "The Fed- 
eral Communications Commission was established as an arm of the 
Congress by le gisl: ation, from this committee in 1934, to discharge the 
administrative duties of that act over radio and subs equen it ly tele- 
vision, which invade almost every home in America. 

Our Committee on Interstate and Poietat Commerce has had under 
study for several years revision of the Federal Communications Com- 
mission Act of 1934, and recently reported a bill amending that act, 
which is now pending in the House and will be programed in the near 
future. This statement is made to point up the monumental problems 
in connection with this subject matter 

As a further manifestation of interest, House Resolution 278 was 
introduced by a colleague, Mr. Gathings, on — 95, 1951. It was 
reported by the Rules Committee on April 30, 1952. The House of 
Re Ce ntatives passed ithe resolution un: set on May 12, 1952 

In t he adoption of the resolution, the House of Rey presentatives 
‘idea ized and directed this committee— 

(1) To conduct a full and complete investigation and study to determine the 
extent to which the radio and television programs currently available to the 
people of the United States contain immoral and otherwise offensive matter, or 
place improper emphasis on crime, violence, and corruption ; and 

(2) On the basis of such investigation and study, to make such recommenda- 
tions (including recommendations for legislative action to eliminate offensive 
and undesirable radio and television programs and to promote higher radio and 
television standards) as it deems advisable. 

The committee in the discharge of this responsibility will undertake 
to follow a procedure within the terms of the resolution relating to 
the question of radio and television programs. In the conduct of such 
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an investigation, it is recognized that mueh information will neces- 
arily be in terms of generalities. However, it is the desire of this 
committee to obtain as much specific information as possible in order 
that we may discharge our responsibility. Though we will give broad 
leeway in the conduct of the hearings, it will be necessary, due to the 
importance of the subject and the limitations involved, to keep the 
hearings within the provisions of the resolution. 

This committee is not directed to settle controversial issues as to 
vhat may be the most desirable type of programs. Though “offensive 
matter” can very well be controversial in the minds of the public, what 
constitutes immoral acts and what constitutes crime, violence, and 
corruption is generally recognized. If this study and investigation 
s labeled by some uninformed or prejudiced sources as a “clean-up” 
undert: iking, it can only be so judged in accordance W ith the direction 
of the House of Representatives. 

There is much interest noted throughout the country. The success 
of this undertaking will obviously be to the extent of the cooperation 
of all interested parties. We hope that with full cooperation a con- 
structive job may be accomplished. Consequently, we want all the 
nformation we can get and particularly the types that lead to de- 
sirable standards. It will not be possible to hear everyone personally 
and individually, who are constantly requesting to be heard. 

Therefore, the committee will hear first the Members of Congress 
vho desire to he heard and who represent their respective districts, 
as Well as the Nation. We will then hear representatives of groups 
and organizations, followed with information from Government agen- 
cies involved and the industry. Today we have as our first witness 
the author of the resolution, my colleague from Arkansas, Mr. Gath- 
Ings. 

Mr. Gathings, we are glad to have you as the first witness on this 
investigation. We know you have been interested in this subject mat- 
ter fora longtime. We know you have given much thought and study 
to it, and we are glad to have you give to the committee ‘the benefit of 
your views and your study and investigation. 


STATEMENT OF HON. EZEKIEL CANDLER GATHINGS, A REPRE- 
SENTATIVE IN CONGRESS FROM THE STATE OF ARKANSAS 


Mr. Garuines. Thank you, Mr. Chairman. 

Mr. Harris. Will you state your full name for the benefit of the 
committee ? 

Mr. Garutnes. My name is E. C. Gathings, Representative from the 
First District of Arkansas. 

Mr. Chairman and gentlemen of the committee, it is a privilege to 
have the opportunity to give you my comments with respect to the 
study in which you are engaged. I commend you, Mr. Chairman, and 
each of you members for ‘the expeditious manner in which you have 
gone about the work of this investigation. This subject matter con- 
fronting you deserves the most sincere and wholehearted attention and 
consideration. The types of programs that come to the living rooms 
of the American people are of great concern to all of us. To make a 
determination as to whether those programs are in the public interest 
is a most laudable undertaking. 
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When I presented the first resolution, in 1951, asking for a probe 
of moral standards of radio and television programs, it was not my 
purpose, then nor now, to inflict injury or undue hardship upon estab- 
lished business enterprises or groups. ‘The resolution was a creature 
of an unbiased mind. I am a firm believer in the free-enterprise sys 
tem. I suscribed fully to the guaranties written into the supreme 
law of the land. There is such a thing as leaning too heavily upon the 
constitutional free-speech provision should the airwaves, which belong 
to the people, be used to incite lawlessness and a disregard for consti- 
tuted authority. The radio voice and the television screen and voice 
sa visitor; it comes into your home. 

There is an implied warranty in the law that food is suitable for 
human consumption; that there are no nails in the canned beans you 
buy. The programs over the air should be reasonably fit for public 
consumption. 

National Association of Radio and Television Broadcasters is an 
organization composed of individuals, firms, or corporations engaged 
h the operation of television broadcast stations or networks or hold 
a construction permit for a television-broadcast station within the 
United States or its territorial possessions. 

Recently this association compiled and adopted a Television Code 
which was effective on March 1, 1952. The National Association of 
Broadcasters adopted its standards of practice for the radio industry 
back in 1948. During the same 3-month period of time that this code, 
the Television Code, has been in effect, an improvement has resulted. 
This improvement consists of better apparel decorum than had pre- 
viously been provided the viewing audiences. The necklines of dresses 
are higher since the code was put into effect. 

Other improvements could be pointed out as a result of the adoption 
of this code. The television stations and networks have taken a step 
in the right direction in drafting the code of ethics, which is most 
complete yet concise; and, if adhered to properly, objectionable pro- 
vrams would be minimized to great degree. 

The code is all-embracing and covers the principal faults that may 
be found with television programs. Proper adherence to the docu- 
ment would require persistent education and effort on the part of the 
industry. 

It is doubtful indeed that the code of the industry itself is the final 
answer to the problems with which this committee is confronted. I do 
not believe that the codes of the two media, radio and television, will 
operate effectively, although good advances have been made under 
them. Competition is keen and great financial stakes are involved, 
making it most difficult for the industries properly to regulate them- 
selves. 

_ The question has been asked: What is it that inspired this resolu- 
tion; to what program or programs do you object ? 

Let us look at Thursday evening on television. CBS-TV offers 
about 2 hours of crime shows. Included among the presentations are 
Racket Squad, Crime Photographer, Man Aganist Crime, and Big 
Town. Starting at 10 p. m. on Thursday, you will find on channel 
4, WNBW, Martin Kane, Private Eye. Lloyd Nolan starred on this 
program for some time, now Lee Tracy is the headliner. WTOP- 
CBS, channel 9, offers Racket Squad with Reid Hadley. WTTG-— 
Dumont, channel 5, offers Charlie Wild, Private Detective, starring 
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John MeWade. All of those programs are at the same hour. Three 
channels out of the four in the Washington area feature crime pro- 
grams. Channel 7 is the only recourse one who would not want to 
view any of the other three channels would have, and what, does it 
offer?’ WMAL-ABC, channel 7, gives us wrestling from Chicago. 

John K. Ryan, writing in oe magazine in May oo }, page 301, 
had this to say in the article enti “How Moral Are Comics?” Mr. 
Ryan’s article is — -— plic: ible to radio and television programs 
today. I quote from tl > part of his article. | Reading: | 


Sadism, cannibalism, bestiality Crude erroticism. Torturing Killing, kid 
nap . Raw melodrama; tales of day after day, week after week, 
have come the mental food of American children, young and old. * * #* 

The repetition in word and picture . * bestial and degenerate scenes 

1 characters is a * * serious matter. Such things make their deep 

pression upon the plastic minds of growing children and have their dangers 
f the never-too-mature minds of countless adults 

It is this type of entertainment, so much of which has been and is 


ben o shown at an hou when ch ldren jisteh to and view, that is SO 
irming to many parents. 
I quote from Tele-Cens Study which was made in April 1952, 
entitled “TV and the 6-Year Old.” This was a special study of 2,000 
h-veal olds in Los Angeles Co nty, Calif.. in public and parochial 
ools. It discloses that 
Nichty-two percent watch TV every day 


rty percent watch at least six TV programs daily. 
Sixty o percent would rather watch TV than play outside 


Sixty-seven percent ask their mother to buy things advertised on television. 
lorty-seven percent sing the advertising songs they hear on television. 
Sixty-two percent talk to their playmates about TV programs. 


Fifty-four percent dream about things they see on television. 


A} d I want to state at that point that Many a time | have al night 


gone in to see about the children to cover them up and I find my little 
(-year-old boy ina nightmare. Yes; he sits up late. It has not been 


a practice at our home where the children go to bed before we retire, 
ordinal lyv,and qi te a number of times the objectionable programs are 
viewed by these children, and you cannot turn the dial either when 
they are present 

Mr. Harris. What was that ? 

Mr. Garuines. You cannot turn the dial without an argument on 
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the part of the children. [Continues reading: ] 

Fifty-nine percent of the children report that TV programs frighten them. 
rhirty-three and three-tenths percent are considered restless by their teachers. 
! y-eight percent have large vocabularies according to their teachers. 

Phis study shows beyond question t TV influences the daily habit 
al cd | ves - Amel iCal Vol ith. 

No doubt the mem be rs of this committee are familiar with study 
No. 1 which was prepared by the National Association of Educational 
Broadeasters for the Joint Committee on Educational Television. 

I would like to pass that up to you, if I may. I believe that study 
was prepared for the House Committee on Interstate and Foreign 
Commerce. I am not parrete but I think that was requested prob- 
ably by this committee. At least you sought that information when 
you were studying the Feder: a Communications Act a short time ago. 

Mr. Harris. This will be received by the committee and placed 
the files for the consideration of the committee. 
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Mr. Garnines. Thank you. 
This study covered New Ltiy television programs over the seven 


channels available in that area during the week January 4-10. 1951. 
I might say that that same gro ip brought that u ip to date, but at the 
moment it has not bee n re leas ed, The informatio1 is not LV ee 

ilthough I have tried to get it. It has not been pl ited up t the 


moment. 
These studies were full and complete, covering every minute in the 


day each of the channels operated. The result of this study is most 
sigh eee it ap pears to me, In connection \V ith the ivestigation you 
are idert: ki i. This s urvey shows that. out of t e Total number ot 


minutes Lire L by the seven channels during that particul ir week. 5 per- 


cent were devoted to news, | percent to religion, ho percent to fine 
arts, only 30 minutes being devoted during the week to fine arts, on 
all the channels, no percent to information and instruction to chil- 
dren, only 3 percent given to nformative programs, and 2 percent to 
vubli ic issues. ‘Ten percent of all of the time for these channels were 
devoted to crime and crime programs. 

Re ommendation : One ot the fundamentals of our American way of 
life IS freedom of expression. The enactment of laws Vi hich would 
restrict freedom of speech would result in administrative control and 
entail some kind of censorship. Some government ul body would be 
called upon to determine what presentation was in the public interest 
and what presentations were harmful. The people of the Nation 
would deplore such legislation, and I trust that it will not become 
necessary to enact a law of this nature. The situation, however, 
which confronts us warrants consistent and persistent surveillance on 
the part of your committee. I trust that this subcommittee will con- 
tinue its activities in the Congresses that are to follow, studying all 
phases of the over-all problem from time to time. 

The American Bar Association has a criminal-law section, headed 
by Mr. Arthur J. Fround, who is a member of the St. Louis, Mo., bar. 
This group has studied, for a per! iod of several years, motion pictures, 
radio broadcasting, and comic strips in the relation to the adminis- 
tration of justice. Dr. James V. Bennett, an attorney, who is the 
Director of the Bureau of Prisons, with offices Washington, is also 
a member of this group. This particular division of the American 
3ar Association may be in a position to furnish valuable data and 
other information for use by your committee. 

The only recourse that the publie has, outside of the enactment of 
some form of ce nsorship law, is the authority given the Be ‘deral C 
munications Commission to grant licenses and renewal of licenses. 

The Commission, as I understand it, has no desire whatever to 
censor any partic ular radio or television program. However, the law 
directs the Commission to erant licenses and renewals only if the 
public interest, necessitv. and convenience will be served thereb 
Should any key radio or television broadcasting station persist in aii 
ing great volumes of programs devoted to the portrayals of crime, 
interested groups could appear before the Commission and ask that 
the particular station or channel be suspended or that the license not 
be renewed. 

I feel confident that great good will come from the efforts of this 
committee. There is vast room for program improvement in the radio 
and television field. 
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That concludes my statement, Mr. Chairman. 

Mr. Harris. Does that conclude your statement { 

Mr. Garuines. Yes, si 

Mr. Harris. Mr. Piconbeat. any questions ¢ 

Mr. THornperry. Not at this time. 

Mr. Harris. Mr. O'Hara. 

Mr. O’Hara. Mr. Chairman. Mr. Gathings, I am sure you know 
the respect with which this committee holds you. We have served with 
you for a good many years, and I want to express my appreciation 
of your sincere desire to improve conditions in connection with this 
problem. 

Mr. Gathings, do you feel that there should be some legislation con- 
trolling broadcas ting, both television and radio? 

Mr. Garutnes. No, sir; not at the moment; not at this time. 

Mr. O'Hara. Have you had occasion recently to read the Miracle 
case decision by the Supreme Court, which was handed down on 
May 26? 

Mr. Garuines. Yes. I have not studied it, but I have casually read 
it. 

Mr. O'Hara. Well, that involves the decision of the Board of Cen- 
sors of the State of New York with reference to a moving picture 
which was called the Miracle. That decision, I believe, changed some- 
what what has been the decision law of the United States which has 
existed for some years, but it does make the problem of censorship 
under that decision, in my opinion, all the more difficult. 

Mr. Garurnes. Mr. O'Hara, the decision deals to a degree to this 
particular type of study, 1 think. It does, however, involve a religious 
issue, 

Mr. O'Hara. Yes. 

Mr. Garuines. The particular facts in the case would have to be 
considered by the Court. 

Mr. O'Hara, I think you would agree with me that the principles 
are substantially the same; would you not? Even though the facts 
are different, the prince — would be the principles that would control. 

Mr. Garuines. Yes, but the Court generally makes its determina- 
tion on the facts at hand. 

Mr. O'Hara. I agree with that; but, on the other hand, the Court 
must lay down some principles of law in their decisions which are 
the milestones which guide them; is that not true ? 

Mr. Garuines. Yes. 

Back in the 1880’s the American people would probably have looked 
with askance on any type of legislation that would regulate business, 
but I see that quite a number of laws have been subsequently passed 
and upheld by the Supreme Court. 

We do not know what the next 20, 25, or 50 years will bring forth. 

Mr. O'Hara. Well, Lam speaking of the present. 

As I read the decision of Burstyn v. Wilson, which is the so-called 
Miracle case—and in some respects I agree with their decision and 
in some respects I do not agree with it; but, nevertheless, that is the 
supreme law of the land. 

Now, Mr. Gathings, do you recommend elimination of these types 
of shows which are, I gather from your statement, the types of shows 
which you particularly object to, the shows dealing with crimes as 
port raved on the television / 
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Mr. Garuines. Yes; some of them should be eliminated. 

Mr. O’Hara. Now, I note from the hours which were set out, most 
of those we get at 10 o’clock in the evening. 

Mr. GaTuines. Yes. 

Mr. O'Hara. Now, I presume that is for a purpose. Most of the 
children are in bed at that hour. Of course, under daylight-saving 
time, I admit it makes a difference. 

Mr. Garuines. It makes a difference. Some of the children play 
out until about 9 o’clock. 

The industry itself is doing quite a lot in my judgment to clean this 
thing up, but at the same time the almighty dollar is the important 
consideration. 

Mr. O'Hara. You mean by that statement that you feel that their 
business is selling programs and not morality or immorality; is that 
right / 

Mr. Garnines. They want to give the folks pretty well what they 
want, and I would say they want to air the type of program that the 
public would like to see and hear. 

Mr. O'Hara. Well, Mr. Gathings, I am thinking back a long time 
ago when our two oldest boys were small. They used to listen to the 
radio at the evening mealtime and the *y would sit there and did not 
pay much attention to eating, but listening to these crime-buster pro- 
crams. We finally had one solution. We just shut them off, and 
that was about the only thing we could do. 

I appreciate—and I say this in all seriousness—that the modern 
age is probably, the television, is more appealing to the children than 
radiois. Isthat true,in your opinion / 

Mr. Garuines. Yes; much more appealing. 

Mr. O’Hara. If they see the picture and see what is going on. 

Mr. Gatuines. They enjoy the television much more than the radio, 
I would think. 

Mr. O’Hara. I think that is all, Mr. Chairman. 

Mr. Harris. Mr. Klein. 

Mr. Kier. Mr. Gathings, we all appreciate, of course, that you 
have made quite a study of this subject and are held in very high es- 
teem by this committee, and I know that we will call on you even after 
this committee meeting. 

There are a couple of comments in your statement that I would 
like to talk about. 

One, you mention, I think, on the second page of your statement 
the fact that on this particular evening—I think it was a Thursday 
three channels out of the four in the Washington area featured crime 
programs. And you say [reading]: 

Channel 7 is the only recourse one who would not want to view any of the 
other three channels would have, and what does it offer? WMAL-—ABC, channel 
7, gives us wrestling from Chicago. 

Mr. Garuines. That is right. 

Mr. Kier. Do you not think that the only alternative after that 
would be to turn the thing off ? 

Mr. Garuines. That is absolutely right. 

Mr. Kier. I think that is probably the best alternative. 

Mr. Garuines. That is one thing; freedom of choice. 

Mr. Kiern. Nobody wants to take that freedom away. 
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I would think that. in trying to find out what is good or are desir 
able programs, we ought to look more for the good shows we hy ive, or 
not watch the thing at all. 

Mr. Garnines. We need not buy a set. 

Mr. Kier. I appreciate that. 

I think that you made a statement with regard to the difficulty of 
turning it off when the children are watching it. I have difficulty 
nivself, . 
But the fact that these programs are oiven over the late hours is an 
ndicatior is it not ?’—that the companies themselves feel that they 


hould be viewed not by young children, who £0 To bed before that 


ea? 

Mr. Garninecs. IT think, if this committee would look into the vari 
ous programs starting at 9 o’clock in the evening, you would find that 
there are a good many undesirable programs being aired—undesir 


le for the youth of the land. 

Mr. Kier. Now, may I ask you this further. On page 3 of your 
statement you have enumerated the percentage of time in a partic- 
ular day, | believe it is maybe it is evening. You sav 5 pereent 
were devoted to news, 1 percent to re ‘ligion, 3 percent to informative 
programs, and 2 percent to publications, and you say that 10 percent 
of all of the time for these channels were devoted to crime and crime 
programs. 

Mr. Garuines. Yes, sir. 

Mr. Kier. That makes a total of 21 percent. 

I was just wondering what type of programs made up the balance 
of that time. Did you find that 1n your studies? 

Mr. Garnines. Yes. On that sheet you have there before you. 

On page 2, I believe that particular survey will give you that in- 
formation. I only gave the larger percentages. There were quite a 
lot of them—1 percent, 2 percent that I did not read. 

I do not know what the 1952 study reveals. I sent a telegram out 
last Thursday trying to get that information, but was unable to ob- 
tain it. 

Mr. Denny. Mr. Chairman, will the gentleman vield? 

Mr. Kier. Yes. 

Mr. Denny. In listening to the baseball games, it seems to me that 
pre bably the other 79 perce nt consists of advertising. 

Mr. Ku IN. May l ask you just one or two other questions 

Mr. Gatuines. Yes, sir 

Mr. Kuri. Is your sdibecbien mainly, Mr. Gathings, to the crime 
programs ¢ 

Mr. Garuinecs, That is whi at caused my interest at the outset; yes. 

Mr. Kirin. You think that there are other obj yjectionable ms itters on 
the radio and television a : do you not ¢ 

Mr. Garuines. There could be. 

Mr. Kirin. Would vou think it would be objectionable if a radio 
tation, for instance, slanted the views in a particular way in accord- 


ance with the wishes of the owner of the station ? 
Mr. Garutnes. The codes cover such things. The Radio Code 
idopted in 1948 covers that very thing, and also the 1952 Television 


Code brings that point out. 
Mr. Kirn. There have been cases, as you know, where procedure 
has been instituted by the Federal Communications Commission to 
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take away the license of a station because of the type of matter which 
was broadcast. ! 

Mr. Garurnes. You are referring specifically now toa radio station ¢ 

Mr. Kuer. I assume by your answers that you do not consider that 
part of this inquiry because » that is already taken care of by other 
legislation. Is that it, Mr. Gathings? 

Mr. GATHINGS. Ll would think that the resolution is broad enough 
to give this committee the authority to look into that particular matter. 
I think it is broad enough. 

Mr. Kure. I do not want to take issue with you on a question as to 
what you feel may be obj etional ie, | just wanted you to adn it—ana 
] bel eve you have I belie ve yol feel that there are othe objection able 
matters . hich may be broadcast and televised 

Mr. GAaruines. Oh, ves. 

Mr. Krein. That is all at the present time, Mr. Chairman. 

Mr. Harris. Mr. Chenoweth. 

Mr. Cuenowerim. Mr. Gathings, I want to join the other members 
of the committee In comme nding you on your interest ind diligence in 
introducing this resolution. You are to be congratulated on your 
efforts to improve public morals at a time when I think they are at an 
all-time low in this counry. 

I think that the time is here when every effort should be made, and 
every assistance should be goiven, to anyone seeking to linprove, rather 
than destroy, the morality of our country. 

I therefore join my colleagues in their expression of appreciation to 


you, 
lam not atelevision fan. I do not have a television set in my home. 
] am anxious to get some information on television programs. l see 


that you have given a great deal of thought to this subject. 

You said there has been an improvement in television programs 
since the Television Code Was adopted by the National Association of 
Radio and Television Broadcasters on March 1 of this year. 

You have personally detected this improvement; have you ? 

Mr. Gatnuines. Yes. For example, one of the television stars is 
Dagmar. Dagmar is a most charming young may and I have noticed 
Dagmar’s apparel is a little different after March 1, 1952. 

Mr. Cuenowern. I note from your sateindalé that “this improve- 
ment consisted of better apparel and decorum than had previously 
been proy ided the view ing audiences.” You also Say “the necklines of 
the dresses are higher since the code was put into effect.” 

Now, give us a little more information on — situation. Just how 
low did they go and how high have they gone since? 

Mr. Garuings. Well, anyway, I think this code had quite a lot to 
do with the situation that exists today. I believe that the necklines are 
a little higher than they were. 

Mr. Curnoweru. You think that a very casual observer would note 
that the lines are higher ? 

Mr. Gatutnes. Yes, sir. 

Mr. Cuenowetu. The necklines are higher ? 

Mr. Garuines. Yes. 

Mr. Cuenowetu. In boxing, if you hit below the belt, you are dis- 
qualified. 

Is there such a line here in television on necklines? 
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Mr. - arRIS. The Chair will have to ask that the guests maintain 
order, because, after all, this is a very important hearing, and I am 
sure that you will conduct yourselves accordingly. 

Mr. Garutnes. Mr. Chenoweth, I would like to say that reason 
ableness should be the guide. It isa hard matter to say just where the 
line should be drawn. 

Mr. Cuenowern. Has it been embarrassing to you and your family, 
sitting at home, viewing those programs, to see the scanty attire of 
the performers which you have mentioned ? 

Mr. Gatuines. Yes. About 2 weeks ago, about 9:30 or 10 o’clock 
at night, there was a program on known as “You Asked for It,” 
over the TV. 

Mr. Cuenowetu. What was the name of the program ? 

Mr. Garuines. You Asked for It. 

Mr. Harris. Will you talk a little louder. It is sometimes hard to 
hear you up here. 

Mr. Garuines. That program You Asked for It was sponsored by 
a peanut-butter concern, I believe. I have forgotten the name of the 
particular peanut-butter concern. But, anyway, the biggest part of 
that program was really fine. 

The entertainment was wholesome. It was something like a vaude 
ville show. But I noticed a particular act which was most obscene, 
lewd, and should not have been aired. But they just said “You asked 
for it, and we are going to give it to you.” 

Mr. Cuenowetn. Is it your understanding that the Federal Com- 
munications Commission has the power and authority to eliminate 
such programs from the air? What is your opinion? 

Mr. Garuines. I do not think that the Federal Communications 
en would minutely point to that particular program. I 
believe it was the Skippy peanut-butter program—and say, “Now, 
you cannot do that any more. 

Mr. O'Hara. Will the gentleman yield? 

Mr. CurNnowetn. I will be glad to yield. 

Mr. O’Hara. Of course, Mr. Gathings, I think I have to disagree 
with you on that for this reason: that one of the exceptions to free- 
dom of speech—which this is somewhat based upon—is obscene or 
libelous statements. If an act is lewd or indecent, it certainly must be 
offensive to the average person. 

Mr. Garuines. Yes. 

Mr. O'Hara. Now, why would they not have power to control that 
sort of program? Certainly obscenity over the radio station would be 
forbidden. Anything that is lewd or indecent, would in a sense, be 
offensive and certainly would appear so to the average person. Why 
would not the Federal Communic: a ommission have authority to 
say to the sponsor of that program or to the station, or the chain, 
whic hever it might be, that that type of thing will not be tolerated 
any more ¢ 

Mr. Garutnes. I think now you have a good point. If a great 
long train of abuses of a particular channel or broadcasting network 
were to continue, and they would hear it on important stations 

Mr. Harris. Mr. Gathings, will you suspend for just a minute? 

Mr. Wolverton, are you leaving? 

Mr. Wotverton. I may be back. 
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Mr. Harrts. I want the record to show that Mr. Wolverton is a 
member of the House Committee on Interstate and Foreign Commerce. 
In fact, he is the ranking minority member and was chairman of the 
ommittee in the Eightieth Congress. He has noted his interest by 
being present. I ws anted the record to show that you were here, to 
indicate your interest in this undertaking. 

Mr. Wotverton. Thank you. 

Mr. Garnines. When that particular matter—if the license renewal 
was to be considered by the Commission, I would think that a long 
train of abuses would be taken into consideration. 

Mr. O'Hara. Would it necessarily have to be a long chain of abuses? 

Would not one or two be enough ? 

Mr. Garuines. It never has arisen, I do not believe. I do not be- 
lieve that a case of that kind has arisen. 

In the first place, the Federal Communications Commission is not 
properly staffed, does not have enough men down there. They have 
just a few men devoting their time to television. It would require 
quite a number to be added to their staff. 

Mr. O'Hara. That is all. 

Mr. Cuenowetu. I want you then to describe in more detail this 
program to which you object. I think the committee should have this 
nformation. I was wondering just how far they can go with this type 
of program, and just what protection the public has. 

Mr. Garuines. It had a grass-skirted young lady and a thinly clad 
gentleman dancing the hoochie-coochie. The ‘vy danced to a very ‘live ly 
tune and shook the shimmy, both of them, and it wound up by the very 
attractive young lady shi king down all of the way back to the floor, 
landing on her he nds back on the floor, with the gentleman standing 

close by. My children saw that, and I could not get it turned off to 
save my life. I tried. 

Mr. Cuenowetnu. You do not consider such a program in the public 
interest; do you? 

Mr. Garutines. I do not. 

Mr. Cuenowetn. Do you not think that we have some obligation 
to our children to protect them from having such offensive programs 
brought into our parlors? 

Mr. Garuines. That is the rankest I have viewed. 

Mr. Cuenowetu. I think that is all, Mr. Chairman. 

Mr. Harris. Mr. Denny. 

Mr. Denny. Mr. Gathings, I would like to say one thing I admired 
about your statement was the moderation and the common sense you 
showed in the way you worded it, and I think that if we could follow 
that plan in general we could make much more headway than by 
wielding a hammer or an ax in situations like this. 

There are one or two things I want to ask you about. 

About a week before last there was a program on the air by one of 
our well-known comedians. I did not hear it, because, personally, he 
bores me to death. So I never listen to him. But it was a question 
of a very great irreverence for some of the things we consider more 
or less sacred—pledging allegiance to the flag, for example, and the 
oath of the Boy Scouts of America, which I think is a very fine thing. 
[ do not know whether you heard that or not, but I have had several 
letters about it. 
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ind of thing is somet thing that is pretty hard to tea¢ 
people, it reaches the borderline, but certainly something ought to be 


} + +} t ] ) 
Gol bout that. Shoul t now! 


Mr. GATHINGS. Ab olute ly. | have some letters On that very sul 


Mr. Den> ; I hay vrottel several of them. It seems to me that one 


tel e | La Dout these programs 1S, well, what you might 
bad taste. Our children are growing up to think that the things 
eTmunny that ( ri They are not funny, and they are getting a 
i f if Vo! than bad taste. but I do not know exactly 
er word to describe it, and I do not think that we could hire 
| | x hive ( tell us what is eood taste: but I think 
{ ol gs [ e prog illis loto our ch llr hh. The \ have 
- luence on their lives. Do vou not agree with that ? 
Mir. GATHINGS. Yes, Colonel Denny; and I have here in my hand a 
ie@ We } iper cl pping take) from the Sunday Star of June 1, 1952 
I { })? crt Ie ic hy | 
GREEN-Hoopep B pits Ron Druesetsr or $70 
Two green-hooded bandits last night held up at gunpoint the proprietor of a 
ill drugstore at 1850 Ontario Place NW., and png. with S70 Fred A. Magruder 
GO roprietor, told police the hooded p wh e described as being in thei 
teens, entered his store at 9:45 p. m He was alone 
Buddy, this i stick-up,” one of the youths told him 
lle was kept covered by a small automatic pistol by one man The other 
pened the cash register and scooped up the $70 
P e believe the ouths got the idea of using hoods from a character in a 
current-time comic strip 
i ( were ved b \ 


Mi 1)y vny. I feel quite sure that that statement is correct. 
Mr. Garrnines. Here from my hometown paper a week ago: “Boy 


a cng r Station Hold-U] s. West Memphis Youths Involved in 
Robber 


1) en, we see here the pal Cy raids W hich have been in the press in the 
last few days. That is just an example of just what this type of pro 
eram means to the vouth of the land. 

Mr. Denny. You agree, if they are tearing down the reverence for 
the things we consider sacred in this country, that that is bringing 
down the levels of their morals and is a step in the direction you were 
talking about just now / 

Mr. Garuines. That is true; yes, sir. 

Mr. Harris. Mr. Thornberry. 

Mr. Trornperry. No ere 

Mr. Cuenowetru. Mr. Chairman ? 

Harris. Mr. ¢ ibe 

Mr. Curnowetu. Mr. Gathings, I would like to ask just one more 
question cones ring the crime programs that you see on television and 
to which you object. Will you describe one of these prog rrams? What 
does it seek to do? Is the purpose to impress upon the television 

idience that crime does not pay, or does it make crime attractive / 
You mentioned that one of your children had a nightmare after he 
watched such a program. What kind of programs are they ? 

Mr. Garuines. Well, Mr. Chenoweth, the bigge st part of these crime 
stories depicts that crime does not pay, it is true, and that is a good 
thing. Yet, at the same time, the damage is already done. They 
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have seen these things. They have seen the six-shooters, and the shoot 
na and the damage has already been accomplished. 

Mr. CnenowetH. Just what do they do? Do they take some pat 
tic) lar Cast where aman commits a series of crimes and winds up in 
the penitentiary, or goes to the electric chair? Doe the program 

tain a moral ¢ Is crime made unattractive / Whv are there so 
many of these programs ¢ W hat are they seekil Y LO accomplish wit 
al] of these crime programs that vou say all of the channels carry? 


You said that almost all of the channels have crime programs at 
eertain hours of the night. I am interested to know why so many of 
the =e programs are offered to the public. 

Mir. GATHINGS. I do not know. It has grown up 1 recent years. 
They havea big listening audie 0. 

Mr. Cuenowern. Are they intended as children’s programs? Yor 
iV most of them come teal l ioht when the children are s Ipposed to 
be Nn bed. Are they Se¢ king to nipress olde) people With the results 


, 


of crime, or just what is the purpose of these programs 

I do not understand what the television industry has in mind 
presenting such a large number of crime programs. 

Mr. Garuinecs. Ten percent of all of them over those seven channe 

New York were crime—10 percent of the total. 

Mr. Cuenowetu. Are all of them of the same general pattern / 

Mr. Garutnes. About the same. 

Mr. Cuenowernu. Do they present some crime movie, or detective 
story, or what 4 

Mr. Garnines. Mystery, horror stories, and other types of crime 

Mr. CHENOWETH. Mystery stories ¢ 

Mr. Garuines. Yes: that is right. Let me read you a paragraph 
from J. Edgar Hoover’s statement on radio crime programs. He takes 
a very reasonable stand on this whole issue. He says this [reading]: 


It is true that this Nation somewhere along the line has fallen down on the 
b of educating its youth to the responsibility of citizenshiy Recent figures 
reflect that more than 80 percent of persons arrested for robbe ry, burglary, 
reeny and theft, embezzlement, fraud, orgery, counterfeiting receiving 


stolen property, and arson, were under 21 years of age; but juvenile delinquency 


existed before radio programs, and it is fallacious that we should attribute one 
to the other merely because a are not coexistent. 

But that is remarkable there to note that such a large percentage of 
those charged with crime—30 percent of all persons charged with 
those particular crimes—were under the age of 21. 

Mr. Cit NOWETH., We ll, since thi S cor le was adopted to which you 
referred, has there been any change in the type of crime programs 
presented ? During the last 3 months have vou observed any im 
provement in the type of these programs / 

Mr. Garurnes. I have not noticed it. 

Mr. Curnowrernu. The only improvement you have noticed is that 
dress line is higher? 

Mr. GATHINGS. That is the only one I noted. 

Mr. Kiem. May I say to the ge ntleman from Colorado | | Mr. Cheno 
, 1 wouk | think ‘of course television broade asting is a eee 
These’ programs are all sponsored. Is that not so, Mr. Gathings? 

Mr. Garuines. Yes. 
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Mr. Kier. And the best way that they can distribute their product 
is to get a program which is popular with the people. If the people 
do not want this program, they do not sell their article and, therefore, 
they change the type of program they have. ban 

So, it is obvious, if we have so many of these programs, that it is 
because the people want them. 

The same thing might apply, I might say to the gentleman from 
Colorado, in connection with the sale of mystery novels. They are 
becoming very popular because people like to read them. The same 
thing applies to mystery pictures; and, without describing them and, 
I think, obviously as a businessman, what they want is something 
that is popular. 

Mr. Garuines. Yes. 

Mr. Kiern. People want to watch that. 

Mr. Garuincs. The Sullivan show is one of the most popular. It 
is really a clean show; it is entertaining, and one of the best shows 
of them all is the Ed Wynn show. 

Mr. Kuern. That is your personal opinion; is that not so? 

Mr. GaruineGs. Yes. 

Mr. Krein. And it may not be the opinion of others / 

Mr. Garurnes. Ed Wynn is above the others. 

A lot of folks would not agree with thac at all. 

Mr. Kier. That is right. That is what makes this a business. Cer- 
tain people like certain programs, and these people naturally indi- 
cate their tastes, and I would think, Mr. Chairman, the reason there 
are so many of them, if they outnumber the other programs—I do 
not know whether they do or not—is because they find that that is 
what the people want. That is what sells their product. That has 
nothing to do with the cleaning up of any that need to be cleaned up. 

But you were talking about why they have so many of these. That 
is probably the reason. 

Mr. Cuenoweru. Will the gentleman yield? 

Mr. Kier. Yes. 

Mr. Cuenowertu. Is it not the purpose of this committee to decide 
which of these programs might be immoral or contrary to public in- 
terest? It does not make any difference what the advertiser wants 
or how much money is paid for these programs. Certainly the Con- 
gress of the United States has some responsibility to protect Mr. 
Gathings and his family from a program which is obviously immoral, 
lewd, and obscene, and carried in interstate commerce. 

Mr. Krern. I may say I have enough confidence in the American 
people, Mr. Gathings and his family, to determine what program they 
want to watch. 

I think that the law at the present time—it may not be enforced, 
but I think we do have laws which require these programs be free 
of objectionable matter and if they are not—the Federal Communi- 
cations Commission may have the authority—if they do not, I think 
maybe they ought to have it—but I would certainly not feel that this 
committee, or any committee of Congress, should go in and say, “I do 
not think so and so ought to watch such and such a program.” I do 
not think that is intended, and I do not think that Mr. Gathings 
thinks so. 
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Mr. Cuenowetru. Am I to get the gentleman’s attitude as being 
that we should permit any type of program, even though it may be 
indecent and immoral ¢ 

Mr. Kier. That is not what I say. I would not tell a man what 
type of law he ought to have. 

Mr. Cuenowetu. Do you mean in interstate commerce we should 
permit immoral and obscene matters to be transmitted over television 
waves ¢ 

Mr. Kvein. I would take that attitude if only adults viewed these 
programs. We ought to. 

Mr. Cuenowetu. | am surprised that the gentleman takes such an 
attitude, which is certainly, in my opinion, contrary to public opinion 
in this country. 

Mr. Kien. I am surprised at the gentleman’s attitude. 

Mr. Cuenowern. | am surprised that the gentleman would tolerate 
why program that is suggestive or immoral. 

Mr. Kuer. I might say that we owe a duty, and I agree that we 
do owe a duty to protect the morals of our children, but the point 
that I am trying to make, and I am sorry if I did not make it, is 
that I think we do have the authority at the present time in the Federal 
Communications Commission, or the Federal Communications Com- 
inission does have the authority to prevent a broadcaster either on 
radio or television from broadcasting any immoral or obscene matter. 
[f he does, or if he does it, he ought not to be given that right. I do 
not say that they should be free or have the right to do that. But, 
they ought to have the right 

[ think that Mr. Gathings appreciates that. 

Mr. Garurines. Mr. Chairman 

Mr. Kuern. Have you presented a complaint to the Federal Com- 
munications Commission of this type of program which is objectionable 
to you, calling attention of the Commission to it? 

Mr. Garnuines. This that I presented to you, a few moments ago, 
is so recent that I have not objected to it to the Federal Communica- 
tions Commission at all. No, I have not. 

Mr. Kiet. Do you know of any complaint ever having been pre- 
sented to the Commission ¢ 

Mr. Garuinas. Not to my knowledge. 

Mr. Kier. That is all, Mr. Chairman. 

Mr. Harrts. Are there any further questions ? 

Mr. Gathings, I realize that you have been presenting your views 
here for some time, but if you will indulge me for a few more questions. 

Mr. Garuines. Yes, surely. 

Mr. Harris. Following up the questions of Mr. Chenoweth, is it not 
true that the main purpose of the radio and television in the home 
is for education, keeping up with current events, and entertainment ? 

Mr. Gatuines. That is true. 

Mr. Harris. Those are the broad categories which are the responsi- 
bility of radio and television industries; is that true or not? 

Mr. Gatutines. That is true, and I would say enlightenment of the 
listening audience. 

Mr. Harris. Well, that is included in both the current and educa- 
tional programs. 

Mr. Gaturnas. Yes. 
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Mr. Harris. Now, there have been 2.385 AM broadcasting stations 
in the country and some 6,500 FM. There are presently about LOT 
television stations. The freeze has just been lifted on the receipt of 
applications, and there are some 2,053 assignments that have been 
made in 1291 communiti s throughout the United States. 

That gives a coverage, for the purpose of the United States, almost 


available in everv home, does it not 4 

Mr. Garuines. That is right, and that makes this study more im- 
portant and more significant. 

Mr. Harris. Now, how far, as the author of this resolution, how far 
Was it your intention that this study and investigation shou!d 
Would it invade, for instance, the picture industry ¢ 

Mr. GaruineGs. I did not have that in mind. 

Mr. Harris. You did not have that in mind / 

Mr. GATuinGs. I did not have that in mind, except those tvpes of 
pict ures that are put on the teley ision screen. 

Mr. Harris. Only those films that are rebroadcast by television / 

Mr. Garuincs. Yes; that was my idea. 

Mr. Harris. It was not your intention then to get into the picture- 
show industry ¢ 

Mr. Garuines. That is right. 

Mr. Harris. You have another resolution, I believe, which provides 
for another committee of the Congress to investigate magazines, peri- 
odicals, and so forth. 

Mr. Garuines. Booklets: yes. 

Mr. Harris. Booklets. 

Mr. GATHINGs. Yes. 

Mr. Harris. That does not go into the picture field either / 

Mr. GATHINGS. No. sir. 

Mr. Harris. You did not then intend to invade the field of stage 
productions ¢ 

Mr. Garuines. No. 

Mr. Harris. Vaudeville and so forth ? 

Mr. Garuines. No: radio and television. 

Mr. Harris Do you see any distinction bet ween a vaudeville show 
say at a picture show where children go and that type of program 
that would be on your raclio or teley ision 4 

Mr. Garuines. Yes. there is a distinction. Just the other day I was 
down on Ninth Street. Anyone can go down there, if he is 21 years 
of age, and go to a burlesque show down there; but when these pro- 
crams are brought right into your own living room, it is a different 


og ¢ 


proposition. 

Mr. Harris. All right. When you do go to the Capitol Theater, 
for instance, where they have the stage produetion—— 

Mr. Gariutnes. Yes; but you need not take your children with 
you. 

Mr. Harris. But vou do realize that many, many children do attend 
such shows ¢ 

Mr. Garuines. Yes. 

Mr. Harris. But you are thinking in terms of this industry that 
eovers the United States, which actually invades the homes. 

Mr. Garutnes. Yes; exactly. 
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Mr. Harris. And do ] understand you that this has become im- 
portant in the life of the American people and on a comparable basis 
with food that is consumed in that home / 

Mir. Garuines. I had not thought of it. 

Mir. Harris. You made that statement. 

Mr. Garuines. It is most significant: absolutely. 

Mr. IH] ARRIS. You made that comparison mm your statement here, 

Mr. Gatruines. Yes. 

Mr. Harris. In other words, I think you say— 

Mi GATHINGS. Yes. | cd I make that COMpal son there about the 
nals 1h) your beans. 

Mr. H ARRILS. Now , In view of this. you do re oon) re then that radio 
incl te le VISIO! is an absolute necessitVv in the American home 4 
Mr. Garuines. Oh, yes: without a doubt. 

Mr. Harris. As it is with the automobile and others, many other 
things we can mention. 

Mr. Garnines. That is right. 

Mr. HARRIS. Now, In that 1t 1s education ul and enlightening to 
the public, keeping the publie up with current events for Instance, 
hn your news broadeasts, you W il] vet the latest information at certain 
hours by either local or network stations. And, is it your feeling 
then that radio and television is so Important that it determines to 
a great extent public opinion in the country / 

Mr. Garnines. Oh, ves; and I think in this campaign year you 
will find that quite a number of candidates for public office will use 
the facilities of television and radio more than ever, particularly 
television. , 

Mr. Harris. And, I assume that is the reason that you suggest here 
a very cautious approach to this problem, because you would not 
want to interfere with that freedom, that the home may have in 
receiving this information. In other words, that all sides of it might 
be received, 

Mr. Gatrrines. That is right. All phases of the problem ought to 
be carefully looked into. 

Mr. Harris. And I assume what you are getting at here is the 
distinction between what is wholesome information to develop publi 
opinion as contrasted with the type of programs that are considered 
to be anything but wholesome, but are immoral and so forth. 

Mr. Garrines. The line ought to be drawn. 

Now, this code— I do not know whether the membet of the COoln- 
mittee have had an opportunity to examine this code or not. 

Mr. Harris. We intend to have the industry here for a full ex- 
planation of the code and also in to furnish information as to how 
it is being carried out and to what extent it is being adhered to. 

Mr. Garuines. Now, for example, here I would like to give some 
of the subjects covered in this code: Advanes ment of ecluc ation ind 
coverage of culture, acceptability of program material, responsibility 
toward children, decency and decorum in production, community 
responsibility, treatment of news and public events, controversial 
publie issues, presentation of advertising, ae ceptability of advertisers, 
and procedure in general. 

It isall-embracing: Advertising medical products. Time standards 
for advertising copy. 
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These are matters of regulation and procedure. Then, it sets out 
here the composition of the television code review board and who can 
be members of the NARTB, National Association of Radio and Tele 
vision Broadcasters. 

Mr. Harris. Now, it is not clear to me just what your approach 
to this difficult problem is. In the first place you compliment the 
Association of Radio and Television Broadcasters. 

Mr. Garuines. Yes, for stepping in right here. 

Mr. Harris. And the National Association of Broadcasters, for the 
adoption of a code. 

Mr. Gatruines. Yes. 

Mr. Harris. And then vou say some progress has been made. 

Mr. Garuines. Yes. 

Mr. Harris. And, vou stated to Mr. Chenoweth some specific ex 
amples, for instance, the Dagmar program. You say that has been 
improved, from your viewpoint. But, you do say that it is doubtful 
that the code of the industry itself is the final answer. 

Mr. Garuines. Yes. 

Mr. Harris. You also Say that you do not believe that the code can 
operate effectively. 

Mr. Garuines. It has only had 90 days to operate in and it Is going 
to take this committee some time, it appears to me, to just find out 
what is happening and should be done. 

Mr. Harris. I gather from what you think about the code, though, 
you think it is a good thing, even though you do not feel it is the 
final answer to the problem. 

Mr. Garuines. I doubt seriously that it is. 

Mr. Harris. Well now, you then say by that, do you not, that you 
do not believe the industry is able to police itself ? 

Mr. Garuines. That is right. 

In the first place, you do not have to be a member. This is a vol- 
untary proposition. 

Mr. Harris. Well, now, you object, as I understand it, to the same 
type of programs, for instance, mentioning the crime programs, on 
all of the channels that are available. For instance. that there are 
four channels here in Washington and on all of them, three or four, 
anyway, the same type of program as you designate is a crime pro 
gram, was being shown at the same time. 

Mr. Garnines. The same hour; yes. 

Mr. Harris. Yes. Do you think that that should not be improved 
by the code ¢ 

Mr. Garuines. That is right. The code would not specify in mat 
ters of that kina. It just deals in generalities. 

Mr. Harris. Now, for the benefit of this hearing, you mentioned 
certain programs which you designated as crime programs and you 
explained what types they were. Now, you mentioned a while ago 
something about two boys, two youngsters with hoods over their 
heads, going in and holding up a drug store. Do you think that the 
Green Hornet program would have a bad influence on the children of 
the country ¢ 

Mr. Garuines. I do not know about the Green Hornet. I do not 
believe I have ever viewed it. 

Mr. Harris. Well, do you think that the Lone Ranger, who wears 
something over his eves, would be a bad influence ? 
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Mr. Garuines. Oh, no. 

Mr. Harris. Do you think that would be a bad influence / 

Mr. Garutnas. Not a bit of it. It is a most wholesome program. 

Mr. Harris. Pardon me. 

Mr. Garuines. It is a most wholesome program. 

Mr. Harris. Well, I am trying to get at the distinction that you 
draw bet ween what is a crime program and what is not. 

For instance, the children must have their heroes. That is a whole- 
some influence. But their hero in such programs does use his gun. 
They do come in and commit crimes, that is, they shoot people and 
kill them. What is the distinction between that type of program and 
the type that you mentioned ¢ 

Mr. Garuines. Have you noticed the horror type of program that 
comes on around 10 o’clock: with the long fingers on the man, the 
black mask and the deep mournful music with the “Horrors” right 
across the screen: and there vou see a man coming at you with his 
fingernails. That is a kind of a thing that children should not be 
subjected to. 

Mr. Harris. Now, that is what I wanted you to explain to the com- 
mittee; just why vou draw distinction between that type, which deals 
with a murder of some kind, where a man gets shot, and the other type. 

Mr. Garutnes. Or, a poisoning. You know for a long time, TV 
had at least one poisoning a week, where a woman would just gradu- 
ally poison her husband to death: put some poisoning in his coffee. 
A thing like that just ought not to be on the air. 

Mr. Harris. But, you think that programs like the Gangbuster 
programs, and programs which point up crimes with the way they are 
actually committed in the country; programs like Your Treasury in 
Action, for instance—you have seen those types of programs, sir ? 

Mr. Garuines. Yes. 

Mr. Harris. They all have something to do with the commission of 
crime. 

Mr. Garuines. Yes. I do not claim to be any authority but at the 
same time I would say that you point up some problems that the 
committee no doubt would want to consider. 

Mr. Harris. I present that and the reason I do is that I am trying 
to get what distinction, if any, you draw between the types of 
program. 

If we are going to consider a standard in connection with this under 
taking, then we have got to know. 

Mr. Garuines. It is difficult to just say now this particular west- 
ern is good and this one over here is bad. It is very difficult. Most 
of those westerns, just to me, are not so objectionable. 

Mr. Harris. Certainly you do not want to interfere with Hopalong 
Cassidy. 

Mr. Garuines. Not a bit of it. 

Mr. Harris. And other such shows, where they have the heroes. 

Mr. Garuineés. No. 

Mr. Harris. Now leading up to this final question, the problem that 
you present here is that you do not think this code will work, as you 
have tried to explain. 

Mr. Garuines. Over the long pull. 

Mr. Harris. There is the distinction between the type of programs 
which contain in them the commission of crimes, in the opinions that 
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vou have just expressed. and as to whether some are wholesome “al d 
others are not: some immoral and others are not; some have a bad in- 
fluence on children and others do not: but vet do I understand you to 
iv that you do not think that there sho ild be legislation ov this sub 
ect ? ; 

Mr. GATHINGs. Not at this time, no: I clo not believe creating an 
other board or commission to supervise this thing Is necessary. I 

{ 


nk it ought to be given an opportunity to do it itself; the inc wtry 


tself ought to he viven that opportunity. 


Mr. Harris. Do you suggest then that this committee endeavor i 
the conduct of these hen ngs and th tudy to trv to bring about a 
type of standard for programs and a revision of codes and some type 
or program where the 1 dustry ean thei police 1tst lt 

Mir. Garnines. Yes: I think that would be most advisable. If it 


could bye done, t would be so much better than sett hy up a govern 


mental agency or expanding the authority of an existing one 


Mr. Harris. I want to jom my other colleagues on the committee in 


expressing to our colleague my appreciation for the work that he has 
dol on thi ubject and the fine statement that he has made, and the 
presentatiol he has given this committee. 


Mr. GATHINGs. It is a preasure lo have been before you this morn 
no. Mr. Chairman. 

Mr. Harris. Mr. O'Hara desires to ask another question. 

Mr. O'Hara. Would you not say, we have been talking about some 
of the | ad programs, some of those to which the comments have been 
directed to which there was criticism and now is it not also true, Mr. 
Grathings, that there are some fine clean programs that are sponsored 
Vv sponsors who see to it that their programs are clean and are en- 


tertaining and are moral ? 

Mr. Garuines. Yes, sir. I referred to the Ed Wynn show a little 
While ago, It isa marvelous and most wholesome show, entertaining, 
ind really fine for anyone to view 


Mr. O'Hara. Mr. Gathings, what you are saying is, as the repre 
sentative of the people, representing the people ot your district, that 
most of us have some sense of observation and some sense ot what is 
ippropriate; many Members of Con 
and do not like some of the things 


eress have radios and televisions 
that they hear and some of the 
things that they see. That is just a simple statement and that applies 
to the average run of people. 

Mr. Garnines. Yes. 

\[r. ’Hara. [ mean tl at some of these programs are distasteful 
and should be cleaned up. Is that not what you are saying ¢ 

Mr. Garutnes. That is the answer to it. 

Mr. O'Hara. Now, could I ask you something that has not been 
touched upon 

Mr. GATHINGs. Yes, sir. 

Mr. O'Hara. Do you sometimes get irritated at programs, because 
of the large and repetitious amount of advertising that is interspersed 
in the program? I mean, toa point where it becomes irritating to you / 
Do you find that sometimes true? 

Mr. Garuines. No. I realize that, speaking for myself, in order 
to bi ing this entertainment into my living room, the sponsor is neces- 
sary. 
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Mr. O’Hara. Well, I have in mind that certain programs break 
up the program and have a lot of advertising that to me seems out of 
place and bad taste. Maybe I am getting crotchety, or whatever it 
is, as you get older, but 1 become irritated to the extent that it is done. 
Do you ever feel that way? 

Mr. Garuines. No. When I tune in on a program I like to think 
there is the sponsor that is going out of his way here to bring that 
entertainment to me. I do not have to Yo out to the ball park and 
am not inconvenienced if it starts raining or anything else; I do not 
have to try to find a place to park, and I am very appreciative of the 
fact that that particular firm has seen fit to pay for that free vame 
for my viewing, or hearing. 

Mr. O'Hara. Do you watch the prize fights, with other programs, 
from time to time‘? 

Mr. GATHINGs. Yes: quite a number of them. 

Mr. O'Hara. Do you ever get irritated at all at the repetitious beer 
advertising when you are looking at the prize fights / 

Mr. Garnines. I have not given that phase of the problem a great 
deal of study. 

Mr. Denny. Will the gentleman yield / 

Mr. O'Hara. Yes. 


Mr. Denny. In connection with the matter of the advertising of 
the baseball games, that varies very much according to the city and 
the local station. That is a very different problem from the national 


hook-up. For instance, I come from Pittsbureh where we are eighth 
in the National League. I would not Say that we are in the last place. 
We have much less advertising in Pittsburgh over the radio than we 
have in Washington, where they tell vou what went on in the inning 
before. I musi say that I get pretty sick of the advertising in con- 
nection with baseball in Washington, and I would think that you 
would too. . 

Mr. O'Hara. Mr. Gathings, I think you approached the problen 
somewhat in the sense that Franklin did when he spoke about censo1 
ship. He made a statement. and this is the substance if not the exact 
quotation: “Of course, we should have a censor over those with whom 
we disagree. But, to whom would we entrust that power?” Which, 
I think, illustrates the difficulty in connection with the investigation 
of this problem. 

Mr. Garutines. I would trust this committee here in going into it. 
I think it is a marvelous committee and | appreciate so much the fact 
that you fellows have started out here to do something about this 
matter 

Mr. Trornperry. Mr. Chairman. 

Mr. Harris. Mr. Thornberry. 

Mr. Trornperry. I would like to ask one question, following up 
what Mr. O'Hara has asked you. 

As author of the resolution, are you concerned only about the pro- 
graming on television and radios and not the sponsor’s advertising ¢ 

Mr. Gatrutnas. I had not thought about the advertising angle when 
| presented the resolution. I1did not consider that at the time. 

Mr. TrHornserry. I notice in reading over the resolution that it is 
directed toward programing. You are the author of the resolution 
and did you not have in mind the sponsor or the advertising ? 
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Mr. Garuines. I had in mind a better deal for the American people 
as a whole. 

Mr. Tuornperry. That includes the advertising. 

Mr. Garnines. The crime programs were the main reason for my 
becoming interested in this subject. 

Mr. Kier. Don’t you think it is a crime, some of the advertising 
matter that you have to view / 

Mr. Garuines. How is that? 

Mr. Kirin. Don’t you think that it is a crime, the type of advertis 
ing that you have to view? I think what Mr. Thornberry is referring 
toisthat. I think that you will agree it is, and I don’t know—I do not 
watch these television programs. I cannot get at the television be- 
cause my daughter is always watching them. But, if the advertising 
matter that is used, or the manner of projecting it, if that is objection 
able or offensive, do you not think that something ought to be done 
about that ? 

Mr. Garuines. Yes: I think so. 

Mr. Kier. It is just as likely, is it not, for them to have that type 
of stuff and for it to be offensive : as the actual progr am itself ? 

Mr. Garnines. Surely. I was just answering the question, Mr. 
Klein, as to what I had in mind at the time of the introduction of the 
resolution. 

Mr. Harris. Thank you very much, Mr. Gathings. We appreci- 
ate the interest that you have manifested in this subject. 

Mr. Garuies. Thank you. 

Mr. Harris. We are glad to have another colleague of ours with us 
this morning, Mr. Bryson, of South Carolina. 


STATEMENT OF HON. JOSEPH RALEIGH BRYSON, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF SOUTH CAROLINA 


Mr. Bryson. Thank you, Mr. Chairman. 

Mr. Harris. Mr. Bryson has likewise indicated an interest in pro- 
grams of radio and television over a long period of time. I have ob- 
served his interest myself personally, and I know that all the members 
of the committee have, and we are delighted to have you with us, Mr. 
Bryson, and will be glad to hear you at ‘this time. 

Mr. Bryson. Mr. Chairman and gentlemen of the committee, I am 
sure that the great State of Arkansas does herself honor this morning 
by providing not only the author of this extremely important and con- 
troversial issue, but by also providing the chairman of this distin- 
guished committee. 

Mr. Harris. Your compliments are appreciated. 

Mr. Bryson. I have no notes, and, therefore, naturally, will speak 
briefly, as I observe from the clock on the wall that time is passing 
fast. 

Mr. Harris. We will be glad to hear you as long as you care to give 
us the benefit of your views, Mr. Bryson. 

Mr. Bryson. Thank you. 

I would like to make this observation generally, Mr. Chairman, that 
those of us who are identified with this and similar views, are labeled 
by some—and incidentally it is impressive to see such a large repre- 
sentative group from the press here this morning as being sanctimo- 
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nous and pious and long-faced people, who walk around in solemn 
posture. and so forth. 

~ It will be observed that my distinguished colleague from Arkansas 
(Mr. Gathings), the author of this resolution is some younger than 
I am. 

Those of us who have been here through the years saw him marry 
and start his family, but he is not a pious, sanctimonious fellow. He 
has on rather light clothes and white shoes. He is just an average 
father of a fine family. 

I’m not so sure whether there are three or four children, the oldest 
of which probably is 10 years of age—something in that range. We do 
remember when he first married. 

[am ina little different category from that, because [ am beginning 
to brag about my grandchildren, and I, too, deny that I am sanctimo- 
nious and pious. I’m just an average type grandfather, I believe. 

It has been my privilege for some time to serve as chairman of the 
subcommittee in the Judiciary Committee having jurisdiction of pat- 
ents and copyrights. Once I heard the story that 50 or so years ago 
the Commissioner of Patents sent his resignation to the President, con 
tending there was no longer a need for him or a Commissioner of 
Patents, since everything of any consequence or any use had been pat- 
ented long since. 

The other night I saw on television a program in which I witnessed 
the introduction of conferring an honorary plaque on one who him- 
self almost created television, and you, too, have seen others who have 
made such great contributions to this medium of communication and 
education. 

I would not discount the value of newspapers or radios, but in my 
humble judgment, I do not believe the inventive, inquiring, restless 
developing mind of man has thus far concocted or designed or devised 
any method of communicating information or of influencing the area 
of human mind as has television. 

Four or five years ago a family in the same apartment building in 
which we live, probably a little more prosperous than a Member of 
Congress, purchased a television. 

My two younger children —_ much of their time watching the 
neighbor's television. Ina year or two, when my youngest son had 
er aduated from a local junior high school, he wanted to go aw: Ly to 
school. I believe, if I had purchased a television at that time, he 
would have finished high school here in Washington. Fortunately, 
last year he graduated with honors at a military preparatory school 
In my own State—which is alws ays a good place to send children to 
school—but I felt that we might have had our youngest son with us 
through his high school years had we been bold enough or farsighted 
enough to purchase a television set earlier. I have regreted not doing 
SO. 

Lately, I had the privilege of visiting in my son’s home and being 
with my little grandson who is scarcely more than 2 years of age. 
All of a sudden while playing in the backyard with various and sundr y 
toys, this 2-year-old child re sminded me it was time for Howdy Doody. 
How he knew what hour it was—about 5 o’clock, — believe—I have 
no idea; but he knew it was time to go to the playroom in the basement 
of the home and turn on the television, whie fh he himself can do, and 
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pick up Howdy Doody or some similar program. This is evidence ot 
how impressive televsion is on the minds of children. 

How attractive and intensive it is on the minds of children in school 
may be illustrated in this instance—and, mind you, our children are 
no brighter, and I hope, no duller than the average family. 

Our youngest daughter, 14 years of age, is in high school here in the 
District. This is her first year in high school and she is in her second 
vear 1n French. When she comes home in the afternoon and studies 
her French, she insists on sitting on the couch immediately in front of 
the television. How she passes, I do not know because I know, as do 
some of you, how difficult that subject is. 

It is the same with other subjects, like mathematics, geometry, 
and so forth. 

Probably we were fortunate in that we did not have television in 
our day, because we scarcely passed without it. 

So, gentlemen, I do not know of an agency, force, or avenue that is 
quite so intriguing, attractive, and expressive as television. 

In this prosperous country we own by far more radios and televi- 
sion sets than do all of the other parts of the world combined: there 
fore, it is of utmost importance to make proper and suitable in- 
quiries into the type of programs that are channeled into our homes. 

The gentleman from Arkansas (Mr. Gathings) has done a great 
service, 

It will be recalled by members of this distinguished committee that 
[ myself, along with the late lamented great and distinguished Sena- 
tor, Arthur Capper, jointly sponsored a bill which would outlaw the 
advertising of intoxicating beverages in interstate commerce. 

I understood from the chairman a while ago that this inquiry was 
not broad enough or inclusive enough to go into that matter 

We have been striving through the years to get a hearing before 
this committee on that subject. It may be that the beginning of this 
hearing will open the way for us to be accorded that courtesy sometime 
in the not too distant future. 

lama great lover of television. Some of you might be astonished 
to know that my favorite programs are wrestling. That might be 
because I am just at that particular age, but that is true. 

Of course, | enjoy other programs. I remember from memory, 
without having to look in the newspapers, what is coming on each 
night during the week. 

I make | voli | mention of only one or two. Iam thinking of one now, 
Fred Wat ng, to whose program ho one, however sensitive he or she 
may b a. pe | obje ct, It is fine, WwW hole ‘some music. 

Sometimes, in the most unsuspecting places, one is surprised at the 
extreme ly high type of entertainment he receives. 

Night before last, we were watching the Herb Shriner program. 
Ordinarily one would not expect him to present a classical artist, but 
this distinguished gentleman from Indiana gave us the pleasure of 
listening to Lily uae No greater entertainment could be supplied 
to the public. Incidentally, Herb Shriner is one of my favorite 
entertainers, 

Often, on programs which are not so wholesome or educational, we 
ire treated to a surprise. 

I make no apology for the fact that the automobile I drive now, 
which happens to be a Lincoln, was purchased largely by reason of 
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the fact that I liked the program which that company sponsored. 
That program was influential in selling that particular car to me. 

So. gentlemen, since time is running out, with these brief general 
observations. L won’t continue, but I want the record to show that I 
am in full accord with the purposes of this hearing. 

As in the past, in counseling with my distinguished colleague, I am 
working with him in an humble, limited way, and I propose to con- 
tinue insofar as I may be able to, or may be permitted to, in working 
out be ‘tter and finer and more wh ole some radio programs. 

One of the things that impresses me about the programs which my 
14-vear-old daughter seems to enjoy is the lack of reverence and lack 
of respect for marital bonds. I know that this is a fast-moving age 
when a lot of people change wives with the calendar; but, since | 
come from the deep South and am old-fashioned in that respect, I 
believe in one marriage, insofar as it is possible. 

One of the great things sponsored and cherished by a great church, 
to which I do not belong, is the teaching and observance of the sacred- 
ness of the marriage vow; and a lot of these programs on television, 
especially television, 1 think tend to diseredit the sacredness of the 
marriage bond. 

Just the other night I heard a distinguished artist introduced. The 
master of ceremonies emphasized the fact that his seventh wife was 
so-and-so. Of course, most of the high-school group keep up with 
who married whom and and when and how often, and so forth. 

There are too many things which might be improved upon by the 
hearings now under way to be enumerated here this morning. 

I am pleased to submit myself to any questions that I might be able 
to answer. 

Mr. Harris. Mr. Klein, any questions? 

Mr. Kier. No questions. 

Mr. Harris. Mr. O'Hara. 

Mr. O’Hara. Mr. Bryson, it is not my understanding that this 
would eliminate your position that you are opposed to the advertising 
of beer or liquor. 

As I-understand it, you propose elimination in both newspapers and 
television, as well as on radio. 

Mr. Bryson. Or any other forms of interstate commerce—mail or 
ot herwise. 

Mr. O’Hara. Do you think, if this committee were to recommend 
the elimination of the advertising of beer or liquor, that that would 
be constitutional ? 

Mr. Bryson. Well, I know that is a legal issue, and there are sub- 
stantial authorities on either side. That is what makes this a great 
country. 

Yesterday we witnessed and heard a history-making decision, each 
side being represented by legal giants—those who spend their entire 
lives serving the prine iples of law. 

Person: ally, I think it would be constitutional. 

Mr. O’Hara. Well, would you think it would be constitutional then 
to prohibit statements in papers, or perhaps on the radio, of people 
who believed in temperance and who are opposed to such advertising / 
Would that be constitutional if you were to take the opposite view and 

say you should not have the right to present on the radio or television 
or in the newspapers your viewpoint, in other words? 
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Mr. Bryson. There are those who do not differentiate between the 
legal right and the moral right. 

A lot of people think anything sanctioned by legal enactment or 
constitutional provision is morally right. I do not think that. 

I do not believe that the gentleman wha questions me thinks that. 

I am not dodging the issue, but I know that this committee is not 
set up to hear the issue which I have raised. 

Mr. O'Hara. I mean, I am seriously troubled about this whole thing. 

Mr. Bryson. I know you are. 

Mr. O'Hara. I still believe, Mr. Bryson, that the first amendment to 
the Constitution and the fourteenth amendment are rather far 
reaching. 

Even our Supreme Court recognized that in the case they had there 
very recently, in the case referred to as the Miracle case, which you 
heard me speak about, and in another case, this broadcasting on the 
busses in the city of Washington, and I suppose we could extend the 
principles which they have extended in those two decisions, or apply 
them to this problem, which I know you are deeply and sincerely in- 
tersted in. 

I am troubled about what we could do legislativewise, which would 
be constitutional. 

Mr. Bryson. It is good we are permitted to give thought and study 
to it to ascertain what could and should be done. I think it is wrong 
to constantly present by word and picture to an innocent mind the 
fact that liquor, wine, and beer are wholesome and bodybuilding and 
character strengthening. I think that is wrong. If it is legally 
possible to do something about it, we ought to do something about it. 

I know people who have different views from mine with regard to 
drinking. I respect their views, but a great many of them who drink, 
some unfortunately to excess, will say, “I don’t want my children to 
follow me in this instance.” I resent having this lesson being im- 
pressed upon the mind of my children that it is all right to drink. 
As a matter of fact, the strongest advocates of temperance and sobri- 
ety and moderation are those who personally know the curse of 
excessive drink. 

Mr. Cuenowretu. Mr. Bryson, what are the programs you find 
objectionable on radio and television / 

Mr. Bryson. I don’t know, sir. 

Mr. Cuenowernu. Are there any that you think are immoral, or 
portraying crime as being attractive, or programs undesirable for 
children ? 

Mr. Bryson. Yes. 

Mr. Cuenowetu. What are these programs? 

Mr. Bryson. As for the ladies, the dress of the ladies. After all, 
they have left us very little to imagine these days. You and I, when 
we were growing up, would have been shocked at some of their dresses, 
but now, as we have gone along with the times, they are quite attrac- 
tive even to a man your age and mine. 

Mr. CHENOWETH. Do you think the immodesty on television is 
more conspicuous than in other places. You can see low necklines on 
Connecticut Avenue, for instance. 

Mr. Bryson. F have noticed the extreme dress. But, since the gen- 
tleman from Arkansas mentioned it, I do recall noticing a change of 
dress in at least two outstanding prominent and impressive television 
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performers. Up until recently, Pepsi-Cola had—I do not know 
whether that same lady advertises Pepsi-Cola or not—but I have 
noticed the last times I observed that program that the lady in charge 
of it wore a slightly different type of dress. 

Mr. CuenowerH. What material in these crime programs do you 
tind objectionable ¢ 

Mr. Bryson. I touched on it a while ago. The portrayal on tele- 

vision of domestic unhappiness, breaking up of ms iotenie especially 
young people— -sometimes directly, or indirectly by implication, swap- 
ping wives, exchanging wives, embracing, and so forth—is not good 
for our young people. 

Mr. CHenowetH. It shows the actual exchange of wives? 

Mr. Bryson. I do not know, but I feel that is the impression con 
veyed to the minds of these alert children. They probably think 
much faster than you and I. 

Mr. CuenowertH. Is this in the regular type of program ¢ 

Mr. Bryson. Quite often. 

Mr. Cuenowetn. Or rather unusual ? 

Mr. Bryson. No, sir; quite often. 

Mr. Cuenowern. What other programs are objectionable ? 

Mr. Bryson. There are other programs mentioned in there. I do 
not know whether this has a place here or not, but I have been im- 
pressed, especially in the early afternoon, in the daytime, with the 
obsolete films from Europe that are being put on the television pro- 
grams in this country any number of places. Many of them must 
be a decade or two decades old. You can tell by the stage settings and 
type of costumes, and so forth. 

Mr. CHENowetH. That is the Voice of Europe. 

Mr. Bryson. It must be the Voice of Europe. But they do con- 
sume a lot of time getting off on the American public old films that are 
foreign-made. 

Mr. CuEenowetu. I think that is all. 

Mr. Harris. Mr. Bryson, we appreciate the fact that you have taken 
the time to come down to this committee and express your views on 
this subject matter. I do not want you, however, to get any wrong 
impression about the procedure that this committee has adopted in 
the conduct of these hearings. The resolution directs this committee 
to make a study and investigation of programs of radio and television 
as they affect the morals of the country. The question of liquor, tem- 
perance, as it affects programs, is certainly an important part of 
this. 

Mr. Bryson. I am glad to hear the chairman state that, because I 

gathered the impression that no reference or injection of temperance 
or the : advertising of liquor would be permitted. 

Mr. Harrts. The gentleman misunderstood the statement that was 
made in behalf of the committee, because we do realize that, if we 
extend this hearing out into the entire field of censorship and com- 
munications, why, it would be a problem that we could never conclude. 
The resolution is specific. Anyway the subject the gentleman brings 
up affects programs, of course, becomes an important part of the 
objective sought under this resolution. 

I was wondering at least if the gentleman was not going to comment 
on some of the programs wherein so many cocktail parties are given. 
Those who participate in the programs are constantly engaged in 
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drinking of cocktails and so forth. I wondered if you had any com 
ment to make regarding that. 

Mr. Bryson. Mr. Chairman, I do want to talk about that. I notice 
it is the hour for the meeting of the House. I would like to have a 
little time to elaborate on that, if I - iy. Of course, those of us who 
live here in Washington ought to be thoroughly conversant with 
those subjects, not only by way of television and radio but by personal 
contact and experience. 

Mr. Harris. The committee would be glad to hear you or have any 
information that you would care to give us on this subject as they 
affect the programs which go into the homes of people. That certainly 
is cove cae by the resolution. 

Mr. Bryson. I am indebted to you for that privilege. If I may, 
I would like to appear later or extend my remarks on that phase of the 
hearing. 

Mr. Harris. Very well, you may do so. We shall be glad to hear 
you some later time, or you will have the privilege of extending your 
remarks. 

I should like to say at this point that a number of Members of 
Congress have contacted me about coming down before the committee, 
and some have asked to extend their remarks in the record. Without 
objection, that opportunity will be given. 

Mr. Bryson. Thank you. 

Mr. Harris. We would like to recognize the presence of a group of 
students who are with us this morning from the First Congressional 
Church Youth Group of Newton Falls, Ohio. We have a group of 12 
young people with Rev. Richard West. Rev. Mr. West, would you 
and your group stand at this point so we might know who you are? 


STATEMENT OF REV. RICHARD WEST, OF THE FIRST 
CONGREGATIONAL CHURCH, NEWTON FALLS, OHIO 


Rev. Mr. West. We are a Congregational group, sir, not a congres- 
sional. We are not a political group. 

Mr. Harris. The record stands corrected. I wonder if you or some- 
one of your group would have any comment to make on the subject 
matter under discussion here with reference to the programs on radio 
or television. Since you are here, we will be glad to have the benefit 
of any opinions that you might wish to express. 

Rev. Mr. Wesr. You kind of catch them off guard, 1 am afraid, to 
ask them to say anything before such a committee as this. 

As a minister, if you ask a minister to talk, you are asking for 
trouble. I would like to say briefly it is time some thought has been 
given to this subject of thinking through problems that television 
raises in affecting moral standards of the people of this country. Iam 
very grateful that you men are doing that work. Thank you. 

Mr. Harris. Thank you very much. 

I think it will be helpful if in the course of the investigation we 
get the viewpoints of some of the young people. Of course, their 
welfare is of major importance in connection with this, and conse 
quently I think maybe they could give us some views in the course of 
this undertaking. 

The committee will adjourn until 10 o’clock in the morning. 

(Whereupon, at 12:05 p. m., the hearing was adjourned until 10 
a.m. Wednesday, June 4, 1952.) 
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INVESTIGATION OF RADIO AND TELEVISION PROGRAMS 


WEDNESDAY, JUNE 4, 1952 


House oF REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON 
INTERSTATE AND ForREIGN COMMERCE, 
Washington. D. C. 

The subcommittee met at 10 a. m., in room 13384, New House Oflice 
Building, pursuant to adjournment, Hon. Oren Harris (chairman 
of the subcommittee) presiding. 

Mr. Harris. We will resume hearings pursuant to House Resolu 
tion 278. 

The first witness this morning will be Mr. J. Raymond Schmidt, 
national superintendent of legislative work, International Order of 
Good Templars. 

Mr. Schmidt, we will be glad to have your testimony at this time, 
and you may proceed. 


STATEMENT OF DR. J. RAYMOND SCHMIDT, SUPERINTENDENT OF 
LEGISLATIVE WORK OF THE NATIONAL GRAND LODGE OF THE 
INTERNATIONAL ORDER OF GOOD TEMPLARS, AND GENERAL 
SUPERINTENDENT OF THE NATIONAL CIVIC LEAGUE, WASH- 
INGTON,D. C. 


Dr. Scumipr. Mr. Chairman and members of the committee, I am 
Dr. J: Raymond Schmidt, superintendent of legislative work of the 
National Grand Lodge of the International Order of Good Templar 
and also general superintendent of the National Civic Leag 


I thank you, Mr. Chairman, for this opportunity of appearing her 
today. 

The Good Templars wish to protest the sponsorship of otherwi 
satisfactory radio and television programs by the brewing industry. 


They are tired of radio and television programs making beer drinkin 


appear fashionable to the children in their homes. 

The bad feature-is that children accept without question what they 
hear and see over the air. Parents are at a serious disadvantage 
counteracting the interest of these programs. It is time that 
Federal Communications ( ‘ommission made some decisions regard iy 
programs and their sponsors that will help protect American homes 
from the deluge sweeping the country today. If such power is la 
ing, then Congress should step in the breach with adequate legislation 
on this point, 

The best proof that America is drinking too much comes from t 
United States Department of Commerce in the form of a releass 
dated June 28, 1951. 
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This release states that during 1950, Americans spent $3,870,000,000 
for distilled spirits, $510,000,000 for wine and $4, 350,000,000 for beer, 
or a grand total of $8.760,000,000 in all. 

The 1950 drink bill divided among all of the people indicates ai 
average expenditure of ap yproximately $60 for each man, woman, 
and child, or $93 for each adult over 21 yet ars of age. 

According to the Yale School of Aleohol Studies and the G: allup 
poll, there are 60,000,000 drinkers in America, ‘This means that du 
ing 1950, America’s drinking population spent an average of $146 
for ara beverages. 

Those already in the habit of drinking know where to go for t 
purchase of more drink. Why then commit the highly organize d and 
financed brewing industry to bombard the nondrinker s, espec lally tee 
age boys and girls, with ‘their high-pressure selling tactics over bog 


( 


and television / 

By so doing the brewers know very well that they can recruit young 
people by the thousands as pure hasers and consumers of their prod 
ucts, Kive ry expert advertising executive recognizes the power ol 
repetition as a sales force. 

The brewers also know that their ardent boosters—the million more 

r less chronic alcoholics created each year have lost their ability to 

buy even beer at prevailing prices. For the most part the chronics are 

longer able to earn money; many of them are rotting away o1 
America’s far-flung skid row. 

The brewers need a new crop of drinkers to replace the chronic 
alcoholics, who have learned all too well the devastating art of drink 
ing. Hence their eagerness to sponsor radio and television shows 
which vive them the largest possible audience of boys and girls to be 
lured by the false glamor with which the pernicious practice of drink 
ing will be clothed by performers interested in high salaries rathe1 
than the welfare of our youth. 

It is because of the tremendous growth of the drink evil and the con 
sequent danger of seeing America become a drunken nation that the 
International Order of Good Templars, an international temperance 
society on the threshold of its second century, wishes to go on record 
as urging that radio and television, so popular with children, be kept 
free from programs sponsored by beer, liquor, and wine interests. 

I thank you very much, Mr. C hairman. 

Mr. Harris. Does that complete your statement, Mr. Schmidt? 

Dr. Scumipr. Yes, sir. That is right. It is very brief. 

Mr. Harris. Are there any questions? Mr. Klein has left the room 
for a minute. 

Would you not desire to submit yourself to a few questions, Mr. 
Schmidt ? 

Dr. Scumipr. Oh, yes. I thought you were excusing me. I am 
willing. Go ahead. 

Mr. Harris. Of course, you know the purpose of these hearings is to 
carry out the direction of the House of Representatives in connection 
with programs for and dealing with television and radio. 

Dr. Scumipr. Yes, sir. 

Mr. Harris. You, of course, have appropriately presented the posi- 
tion of your organization and the society that you represent, as to the 
extent of the evils and the detriment of drink in America. 
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You have translated very little of it, if any, with reference to 
programs of radio and television. 
~ | think it would be helpful in the conduct of this investigation if 
vou would give the committee the benefit of your views about the prob 
lems you brought here, as they apply to programs, because that 1s the 
problem we have before us, regardless of the evils of drinking and t he 
amount of money that is spent and the number of people in the United 
States that might or might not participate. The fact that we have that 
information does not get to the problem that we have here, and that 
is the programs shown on television and radio. 

Dr. Scumipr. But, | appreciate the fact that T am not an expert 
on some of these progranis that some of the ventlemen tuke exception 
to. The complaint that the Good Templars make is the use of othe 


wise acceptable programs for the exploitation of boys and girls fo. 
the drinking of booze. That is our objec tion. 
Now. of course, we clo hot favor programs that portray drinking 


in the course of a show ora play . or whatever is vyoing on on television. 


We are opposed to that. 

Mr. Harris. Now, do you obse ve a lot of that ron’ on in connec 
tion with radio and television programs ¢ 

Dr. Scumipr. I will be frank about it. I do not see television too 
often; but I do remember very well over the radio how frequently a 
very satisfactory program is presented and you have the introduction 
of a plug for this or that brand, and you are hot cood company 
and you are not swimming along in fashion or style unless you are 
drinking the stuff, and that, of course, is what we are at this time 
good program, hooking it up 
to a brewery announcement or a wine announcement and making 
drink look very fashionable and popular to the youth who listen to 
those programs, and take pleasure in them. 

Mr. Harris. Now, your personal observation has been more con 
nected with the radio programs / 

Dr. Scumipr. That is right. 

Mr. Harris. Not the television programs ¢ 

Dr. Scumipr. That is right. I do not have a television set. I see 
a television program now and then. 

Mr. Harris. Have you had it called to your attention that—— 

Dr. Scumipr (interposing). They are doing the same thing there 
that they do over the radio. 

Mr. Harris. Hlave you had your attention called to the manner 
in which they are using alcoholic beverages—I mean over television 
programs——— 

Dr. Scumipr. Yes; I would call them offensive. The International 
Order of Good Templars would want to oppose them, Mr. Chairman. 

Mr. Harris. Could you tell us whether or not the liquor industry 
itself is using the radio or television in connection with its programs ? 

Dr. Scumipr. Not yet; unless in some cases—Miss Smart might be 
able to give more definite information on that—but the brewers are 
certainly making good use of their programs, and the vintners are 
also doing it. 

Mr. Harris. I beg your pardon? 

Dr. Scumipr. The brewers and the wine people are using the radio 
and the television. 


opposing. It is the use of an otherwise 
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Mr. Harris. The brewers and the wine people, you say, are using 
the radio and television ? 

Mr. Harris. For advertising in connection with programs? 

Dr. Scumipt. That is right. 

Mr. Harris. Of their product ? 

Dr. Scumipr. Yes, sir. 

Mr. Harris. And that is what you object to, the two organizations 
which you have explained here are here to protest in connection with 
the programs ¢ 

Dr. Scumipr. That is right. 

Mr. Harris. Any questions ¢ 

Mr. Kurerm. Mr. Chairman ? 

Mr. Harris. Mr. Klein? 

Mr. Kirin. Mr. Schmidt, how many members are there in the organ- 
ization that you represent, the National Good Templars? 

Dr. Scuminr. Well, it is not as large an organization as it once was 
earlier in its life when it had 400,000 and 500,000 members. 

It is in the nature of a secret order and, of course, the membership 
is not kept up on he large basis it once had, but it is made up of 
devoted people w is be lieve in the educational temperance program, 
and 1 1S quite strong in some CO mmunities, espec li ally W here the Swedish 
people predominate. 

Mr. ce Can you give us an idea of just about how many mem- 
bers you do have, or is that a secret ? 

Dr. Scumipr. Well, that is not a secret, but I wonder if it is relevant. 

Mr. Kier. Well, all right; I will not press it. 

This is relevant: Did your organization have a meeting of any kind 
in which it determined to send you here ? 

Dr. Scumipr. Oh, yes, sir. 

Mr. Kier. Just a minute, please. 


In which it determined to send you here to take the position you 
now take with regard to this 1 investigation ? 
Dr. Si SEIDE. The last meeting was in Chicago in June 1951 in con- 


nection with the one hundredth centennial anniversary of the founding 

of the International Order of Good Templars, took an emphatic stand 
against television and radio programs of this nature, and I have been 
e le ted repeatedly since 1936 as the national ae ndent of legis- 
la ive work, who carries to the Vi arious committees 1 Congress the 
vie ewpoi nt of the Good Temp: irs. 

Mr. Kirin. Now, it is your position, is it not, and the position of 
your organization, that you are opposed to advertising of beer and 
wine? Is th: it what you oppose? 

Dr. Scumipr. Absolutely. 

Mr. Kein. Or are you opposed to the fact that the beer companies 
may be sponsoring a particular program without regard to what is 
in that program ? 

Dr. Scumipr. That is right. 

Mr. Kerr. You are against it, whether it is good or bad, because 
it is sponsored by the beer people; is that it? 

Dr. Scumipr. Surely. 

Didn’t the repe: alists, when they were asking for repeal of the 
eighteenth amendment, promis se us if repeal were brought about the y 
would not seek to advertise liquor? They stated that if the breweries 
and the distilleries were allowed to go to work again, that they would 
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forego advertising, and they forgot their promises right away, and 
started advertising, and we are opposed to it. 

The drinkers know where to go to get their drink. Why bombard 
the youth of America with these very skillfully compounded pro- 
grams to win over the youth in their impressionable years? They 
do not stop to ant ilyze them. The brewers make it appear to them that 
it is proper to drink. The Christian fathers and mothers have a right 
to oppose that sort of thing. ae 

Mr. Kiern. Well, would your organization oppose, for instance, 
the broadcasting of concerts by the Philharmonic Orchestra, or the 
Metropolitan Opera, if they were sponsored by breweries ? 

Dr. Scumipr. I simply would oppose their being sponsored by a 
beer company. I would not be op posing the Philharmonie Ore hestr: as 
certainly not. 

Mr. Kie1xn You mean then that the fact that during the intermis- 
sion or during some part of that program, the fact would be men- 
tioned that “This program is being sponsored by such-and-such beer 
company” would affect the youth of this country to the extent that 
they should not watch such a program ? 

Dr. Scumipr. They do not stop with that. 

Mr. Kxery. Would you answer my question ? 

Dr. Scumipr. Well, they do not stop with that. 

Mr. Kier. Would you be opposed to it if that were all they did? 

Dr. Scumipt. They do a good deal more than that. So much so, 
that a little girl comes along and says to her mother, “Mother, don’t 
you drink such-and-such a brand of beer, like the radio announcer said 
all of the fashionable ladies do drink ?” 

“Why, no.” 

“Why don’t you drink it?” 

That was related to me by a mother out in Los Angeles, Calif., this 
last March while I was out there speaking. 

Mr. Kier. Well, would you mind giving an answer, sir, to the 
question as to whether the fact that because it is sponsored by a beer 
company or by the manufacturer of some other gece: which you 
might think objection: ible, you would oppose the broadcasting of : 
purely cultural program ¢ 

Dr, Scumipr. I am simply opposed to the sponsorship by breweries 
or distilleries or the wine interests. That is all. I am not opposed to 
the otherwise fine programs. 

Mr. Kuetn. Well, actually, is it not a fact that what you are opposed 
to is the manufacture of those particular products? Is not that a fact ? 

Dr. Scumipr. Oh, yes; I would be, personally. 

Mr. Kiern. You would like to see—— 

Dr. Scumipr. Surely. 

Mr. Kern. See prohibition come back again? 

Dr. SCHMIDT. No: I would like to see aleoholie beverages placed 
along with narcotic, habit-forming drugs. You do not advertise them 
over the radio or the television. Now, you have got your answer. 

Mr. Kier. I have got my answer. I do not want to characterize it. 

Dr. Scumipr. Don’t misunderstand me. 

Mr. Kix1n. Of course, you appreciate, Doctor, your organization is 
just a small segment of the population of this country. You under- 
stand that. 
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Dr. Scumipr. Well, it so happens that my organization does 
have a large membership, but don’t try to deduct from that, for 
aciion of this committee, that there are not a lot of other folks th 
take the same position, and there are going to be some witnesses fo 
low me who will speak for organizations representing a far large; 
number than I represent this morning, and we are only adding o 
group to theirs. 

Mr. Kiery. Did you have anything to do with arranging for any 
other witnesses to appear here on behalf of these other people yo 

re talking about ? 

Dr. Scumupr. Only so far as I happen to be a member of the Na 
tional Temperance and Prohibition Council; and it will have repre 
entatives who may be heard this morning. 

Mr. Kier. Now, look, Doctor, as a reasonable man—and I give you 
credit, and I know that you are absolutely sincere in what you are sa) 
ing here, and I do not want for 1 minute to detract from the since rity 
of your argument. I apprec late that you are entitled to your ow) 
views. But, Doctor, dont you think that other people who may 
be in the majority, who may feel differently from you, would have a 
right to watch or listen to whatever they think is right? In other 
words, would you want to impose your ideas on the rest of the country 
simply because you or your group feel the way you do—and I admit 

that you honestly feel that way ? 

Dr. Scumipr. Well, I object toa minority having a program imposed 
upon them by a majority, and, in a democracy, the minority has rights 
that should be respec ted by the majority. 

Mr. Kier. What are you going to do about this—there is not any 
compulsion on the part of anyone 

Dr. Scumipr (interposing). Then, you come back to the same thing 
| believe. 

Mr. Kuri. Let me finish. There is not any compulsion upon any- 
one to listen to or watch any of these programs. 

Dr. Scumipr, On the streetcars in Washington there is. 

Mr. Kier. Will you wait a minute? No one has to permit a pro- 
gram to come into his own home if he feels that it may be objection- 
able, either to himself or his family. There is not any compulsion on 
anybody to the effect that they have to listen to those things. 

How can you characterize that in the same sense that you might 
sanaldaa else which the people are compelled to do? 

Dr. Scumipr. You remember that Congressman Bryson brought 
out yesterday that it is pretty hard to turn off a program when there 
are certain youthful members of the family who want it and like it. 

Mr. Krein. If a man came to your home and wanted to sell you 
something that you thought was detrimental to your or your children, 
you would not let him in. 

Dr. Scumipr. No; but I cannot keep the radio beer salesmen out. 
That is the thing he is selling. I can keep the beer salesman out, but 
[I cannot keep the radio beer salesman out. 

Mr. Kuern. What I think is needed more than this kind of censor- 
ship which you advocate is more discipline in the homes and have the 
parents teach their children what is right for them to do and have 
them do it. 

Dr. Scumipr. And do you think that the parents will have much 
influence against the preponderance of these announcements and the 
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luring advertising, skillfully done by experts! Do you think that 
ev have much chance against that kind of a set-up in their own 
omes ¢ 

Mr.. Kuerx. Do you know what I would do, Mr. Schmidt, if-I had 
the same views you have and J have iwo young children I would 

have a television set if I thought that danger existed. If I could 
ot turn it off, I would throw the thing out of the house. 

Dr. Scumipr. O. K. 1 will be frank “— it. I could afford one, 
€ ved home long enough to listen to it, but I travel a oreat deal, 
so | hes my money in my pocket. IT would not buy one to watch 
-ome of the programs that I have seen on television. 

Mr. ice That is all. 

Mr. O'Hara. Mr. Chairman / 

Mr. Harris. Mr. O'Hara. 

Mr. O'Hara. Dr. Schmidt, getting down to the problem which both 
the Federal Communications Commission and the Congress is con 
fronted with, just what do you propose that either the Commission or 
Congress do, or we do, as Members of the Congress? Do you recom- 
mend that a law be passed prohibiting the advertising in any way, 
shape, or form, of liquor or beer on the radio and television 4 

Dr. Scumipr. Absolutely. 

Mr. O'Hara. Do you, in your opinion, think that that would be 
constitutional ¢ 

Dr. Scumipr. Put it up to the Supreme Court. I am in favor of 
loing that. 

Mr. O'Hara. Have you consulted with your legal advisers as to 
whether it would be, in their opinion, sound legislation and stand up? 

Dr. Scumipr. Well, I repeat, let us have the legislation protecting 
the boys and girls of America and then if the Supreme Court decides 
to go in favor of the breweries and distilleries, we will have to submit. 

Mr. O'Hara. 1 do not think it is that at all, Mr. Schmidt. I think 
it is a question of whether it would stand the test of constitutionality. 

Do you agree we are all governed by the Constitution and the laws 
of our country ¢ 

Dr. Scumipr. The only plea I am making is that parents are at a 
disadvantage. 

You talk about parents who are not doing their duty with their 
children—when you think of the—— 

Mr. O'Hara. I did not talk about it. 

Dr. Scumipr. With the avalanche of influences directed toward 
training the thinking of these boys and girls, the parents have very, 
very little to say about it any more, and I am saying that with the full 
knowledge that I have not gone through the pleasant experience of 
rearing a family; but I can realize that the parents are really facing 
a hard task. There are so many influences working to shape the think- 
ing of those boys and girls, that parents are up against it to have 
complete sway in the training of their children, and this is only one 
sample of that kind of an influence, and I am pleading for the parents 
of all children—oive them a chance. 

Mr. O'Hara. Well, of course, 50 years ago the parents who raised 
children were confronted with various forms of problems which -were 
in existence at that time, which did have an effect upon the youth of 
the country. 
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Dr. Scumipr. Those forces were not as numerous then, Mr. O'Hara, 
as they are now. 
Mr. oie \. I grant you that, but, on the other hand, you and I, 


ind everybody else in this country, has to be governed by the Const 

tution of our country and of the statutes that are passed by the Con- 
gress, and I come back to the same question I originally asked you 
Even if you felt the passage of any legislation which would prohibit 


=s 


the passage of that legislation; is that correct? 
Dr. Scumipr. Absolutely. 
Mr. O'Hara. That is all I have, Mr. Chairman. 
Mr. Harris. Mr. Thornberry ¢ 
Mr. TuHornperry. No questions. 
Mr. Harris. Mr. Chenoweth ? 
Mr. Cuenowern. No questions. 
Mr. Harris. Colonel Denny? 
Mr. Denny. No questions. 
Mr. Harris. Thank you very much, Dr. Schmidt. 
Dr. Scumipr. Thank you. 


STATEMENT OF CLAYTON M. WALLACE, ACTING EXECUTIVE 
DIRECTOR, NATIONAL TEMPERANCE LEAGUE, WASHINGTON, 
D. C. 


Mr. Harris. Our next witness will be Mr. Clayton M. Wallace, 
acting executive director, National Temperance League, 131 Inde- 
pendence Avenue SE., Washington, D. C. 

We will be glad to have your statement, Mr. Wallace. 

Mr. Watuiace. Mr. Chairman and members of the committee—— 

Mr. Harris. You may identify yourself for the record. 

Mr. Watxace. My name is Clayton M. Wallace. I am acting execu- 
tive director, National Temperance League, 131 Independence Avenue 
SE., Washington, D. C. 

Our organization represents 45 affiliated State temperance groups. 
A large constituency is grateful for this opportunity to express its 
concern in regard to offensive matter on radio and television programs. 

Representatives of various church denominations, who are directors 
of the league, constantly urge us to work in the interests of radio and 
television programs which do not portray drinking scenes, and which 
do not glamorize drinking nor seek to show that alcoholic beverages 
seem to be an essential part of smart or gracious living. 

Although the new television code states that “drunkenness and 
narcotic addiction are never presented as desirable or prevalent” we 
urge that a stronger emphasis be given, so that drunkenness will never 
be pictured as funny or ludicrous, but rather as a condition to be 
deplored. 

The television code also states that “the use of liquor in program 
content shall be deemphasized. The consumption of liquor in Amer- 
can life, when not required by the plot or for proper characterization, 
se all not be shown.” 

Here again we urge that this section of the code be enforced rigidly, 

r be strengthened by legislation. 

M: ay I say here that I think that hard liquor is being advertised on 
the radio in a number of instances, and in that package liquor stores 


on television or radio any advertising, you would still be in favor of 
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re advertising ? ee eh ee ee 

e advertising package stores, and in that way they are adverti: 

ird liquor as well as beer and wines 

I wanted to get that in the statement, because it is a fact, and it is 
taking place here in Washington, and I know it‘is in Florida and other 

laces. 

Mr. Harris. May I ask a question at that point, if you will permit ? 

Mr. Watxiace. Certainly. 

Mr. Harris. Is that more on the local level, or have you observed 
that with the networks? 

Mr. Waxiace. On the local level. I have never observed it on the 
networks. 

Mr. HH Arris. Would you kindly advise the committee whi ther or not 
the code that you referred to a moment ago reaches that type of pro- 
gram advertising ¢ 

Mr. Wauuace. I cannot answer that. lam sorry, but I cannot an- 
swer that. 

i mange diggs neon 

Mr. Watxiace. But, the matter of more serious concern on the part 
ot the tempers ance peop le of the Nation is in the a a of the commer- 

‘ials which promote the sale and use of alcoholic “ overages. 

For the past 15 years many bulls have bee introduced in Congress 


l 


to curb or eliminate liquor advertising or “beercasting.” Great pub- 
lic interest has been shown at these hearings, and the most recent one, 

2444, the Johnson-Case bill, was defeated in comn nittee by only one 
vote. The introduction of these bills year after year Is astrong indica - 
tion that positive action is required. 

As you know, the Bryson bill is in the hands of your committee, still 
awaiting action. 

Back of all radio and television is the basie fact that the air waves 
belong to the people of the United States. The air waves are not the 
property of the station owner, nor of the program sponsors, nor of the 
advertisers. Use of the air waves should be for education and infor 
mation and well-being of all the people. 

Therefore when the sale and use of a narcotic product is promoted 
on the air waves, either in the program or in the commercial, a dis- 
service is rendered. Especially is this true when the entire emphasis 
is on increased sale and use of beer on all occasions. despite its inhe r- 
ent dangers. 

Under the twenty first amendment, the control « alcoholic bev 
5 I eer iets hes ceca. ate cata 
broadcasting is an interstate matter, the need for action in relation to 
“beercasting” is clearly in the hands of the Federal Government. 

Objections to the promotion of the sale and use of beer and wine on 
radio and television are numerous. In most States, because of 
known op ipregentssnemnig~ Scmigramedbern ides agree pcre Ay cq 
prohibited to minors. The Vy cannot le gally | UY alcoholic beverages, 
and yet broadcasting is exactly what the word implies- it. scatters its 
message far and wide, indiscriminately, to young and old. Every 
listener is urged to, by each “beercast,” “Go get Gunther.” or to drink 
National Bohemian beer, or Pabst, or Budweiser, 01 Schlitz. The 
listener may be a 5-year old child or a teen-ager, or an adult—it makes 
no difference, the “beereast” urges him to buy and drink beer. While 
the minor cannot legally buy beer, this constant advertising condi- 


po i en Av A Rs CR 








38 RADIO AND TELEVISION PROGRAMS 





tions the child and youth to become a consumer of beer at the earlie 
possibie moment. 

In millions of homes children are taught to abstain from alcoho! 
beverages for health or moral reasons, but into those homes comes t} 
“beercast”—either in the program or in the commercial or in a sp¢ 
announcement, urging them to buy and drink beer. 

One distinguished Member of Congress, when this resolution was 
under discussion, asked “Why does not dad just turn off the objectio: 
able program ¢” 

Iam glad Mr. Hoffman asked that question, because it is very muc} 
to the point. Dad can turn off the objectionable program when he 
knows it is coming. Many dads do turn off Halls of Ivy, or Ke: 
Murray’s Bu dweiser show, or Blatz Brewers’ Amos and Andy, o1 

Charlie Wild, Private Detective, sponsored by the Wine Corp. ot 
eee or the Pabst Blue Ribbon bouts, because they know whe 
such programs are coming, but no dad is able to turn off the omni 
present spot “beercasts” which come at unexpected moments be 
tween programs and news casts at all hours of the day and night. 

May I call your attention to the cover of the May 1952 America: 
Issue, our national publication ? 

I believe the members of the committee have copies of that, have you 
not? 

Mr. Harris. Yes. 

Mr. Watuace. Under the title “Beercasting on the Spot” is re 
produced a chart from Broadcasting-Telecasting which shows the 10 
product groups that spent most on spot TV in 1951. 

Food and food products came first with $10,889,758. 

In second place comes beer, wine, and liquor, with almost as large 
an expenditure, $10,190,950. 

And, please note that broadcasting includes liquor in the listing. 

Mr. O’Hara. That is for the year “19512 

Mr. Watuace. That is ca.” 

Ten million dollars pays for a lot of spot broadcasts, and the dad 
who might want to turn them off, if he knew when they were coming. 
would lose a lot of time and energy and enjoyment jumping out of his 
easy chair every few minutes to keep those objection: able ® “beercasts” 
from invading the sanctity of his home. It just can’t be done. 

The same page of the American Issue shows that almost as much 
money was spent on spot radio beercasts as for spot TV beercasts in 
1951. It amounted to $10,071,858, which paid for the invasion of 
millions of homes day after day with the urging of the announcer to 
buy and drink beer or ale or wine. These spot beercasts are a form 
of compulsory listening. Ordinarily the listener is compelled by cir 
cumstances to hear or see the beercast whether he wants to or not. 

Back of all this is the failure of the brewers to warn their audience 
of the dangers of their products. They know full well that a few 
beers will make a driver a menace on the highway, yet not one of them 
give the warning that their products contains alcohol, which seriously 
impairs driving skill, when taken even in small amounts. Not one of 
the brewers, who urge everyone, everywhere, to drink their frosty, 
creamy, golden beverage, ever warns the audience that their product 
contains aleohol—the essential ingredient of alcoholism. Nor do they 
warm that more than half of the several million of today’s alcoholics 
began their drinking careers as moderate social drinkers. Instead, the 
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beercasters proclaim beer as the beverage of moderation, implying 
that moderate drinking is a safe practice. Beercasting is seriously 
objectionable, because it fails to warn the listener of the inherent 
dangers of alcohol, present in beer, ale, and wine. . 

In the April issue of the American Issue, page 4, is an article en- 
titled “The Forgotten Fifty Percent,” which reports the results of a 
special survey conducted by the Pulse, Inc., of the baseball audience 
of Station WMCA, New York, from May through September 1951. 

Pulse reports that an estimated 1,000 radio stations in the United 
States carry play-by-play broadcasts of major-league baseball games, 
and that only 50 percent of the listeners are men. The forgotten 50 
percent is composed of women, teen-agers, and children. 

In the National League play-off game between New York Giants 
and the Brooklyn Dodgers of October 3, 1951, the Station WMCA 
audience was 45 percent men, 38 percent women, 13 percent teen- 
agers, and 4 percent children. 

The brewers are very conscious of this forgotten 50 percent, and 
through their wide sponsorship of baseball beercasts are not only 
encouraging women to accept beer in the home, but are directly reach- 
ing teen-agers and children with their sales pressure to drink beer. 

Furthermore, through their sponsorship of baseball, the brewers 
are associating beer with sports, when the widespread advice of top 
coaches is against the use of aleoholic beverages by those who excel 
in athletics. 

And may I read into the record at this point an item which I have 
prepared, but not included here / 

Mr. Harris. Yes. 

Mr. Watiace. I got this this morning. It is on baseball beer- 
casting, and I would like to read this to you. 

It says: 

Brewers top the list as sponsors of baseball broadcasts for 1952. In fact, 
so large is the proportion of beer sponsors of baseball games, both on radio 
and television, that the term “baseball beercasting” is highly appropriate. 

Out of 17 sponsors of major-league baseball games for 1952 12 of them are 
brewers, 3 are tobacco companies, there is 1 oil company and 1 radio company. 

The following chart based on information from Advertising Age, March 24, 
1952, shows clearly the baseball beereasting picture. 


SPONSORS OF MAJOR LEAGUE BASEBALL GAMES 


The Boston Red Sox are sponsored by Narragansett Brewing on both radio 
and television, and also by Liggett & Myers and the Atlantic Refining Co. 

The Brooklyn Dodgers are sponsored by F. & M. Schaefer Brewing Co. both 
on radio and television and also by the American Tobacco Co 

The Chicago Cubs and the White Sex are sponsored by Hamm Brewing, and 
also by Liggett & Myers, both on radio and television. 

The Cincinnati Reds are sponsored by the Burger Brewing Co. on both radio 
and television. 

The Cleveland Indians are sponsored by the Pfeiffer Brewing Co. on tele 
vision and the Standard Brewing Co. on radio 

The Detroit Tigers are sponsored by the Goebel Brewing Co. on both radio 
and television. 

The New York Giants are sponsored by Liggett & Myers on both radio and 
television. 

The New York Yankees are sponsored by the P. Ballantine Brewing Co. on 
both radio and television, and also by the General Cigar on radio and the At 
lantic Refining Co. on both radio and television. 

The Philadelphia Athletics and the Phillies are sponsored hy the Adam Scheidt 
Brewing Co. on both radio and television, and also by the Atlantic Refining 
Co. on both radio and television. 
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The Pittsburgh Pirates are sponsored by the Atlantic Refining Co. and 
unannounced cosponsor, on radio. 

Che St. Louis Cardinals are sponsored by Greisedieck Bros. Brewery on rad 

Che Washington Senators are sponsored by the Heurich Brewing Co. on rad 

l : vy Phillips Radio & Television, on radio. 


The Brewers Journal for April 1952 states that “Leo Durocher, vo 
the New York Giants, and his phot 


ble and sensational manager of th 
- 1] 
‘nic sereen-star wife, Laraine Day. ll Pittsburg 


al 
will help Sell the 


Brewing Co.’ prod ct” and also Red lop beer. “Beer and baseba 


The Brewers Journal als tates that Dizzy Dean will again broad 
( Falstaff beer, going on the air with a network of 167 statio 


blanketing all of Falstaff’s 20-State distribution area. 


hee ping mind that oV pel ‘ent of the Das ball b r-ca {i oO 
ence is women, teen-agers, and children, the brewers are capitalizing o 
l Cie pe to condition more millions to accept their propa 


da at “beer belongs” and spend more billions of dollars to fill 


Still another reason why the temperance forces so strongly oppost 


broadcasting is that, under local option laws or special statutes, no 
leoholic beverages may be sold in large areas in many States. Cit 
Ze! have barred the r ile by popular vote, Yet through radio ind 
television the brewers and vintners promote thi sale and se of then 
ommodities in those areas, against the will of the people. When an 
re omes dry under loca] Option, the citizens of that area should 
be given immunity from the advertising of alcoholic beverages. The 


lifficult, because of 


olution of this particular part of the problem is « 
the interstate character of broadeasti: oO, but it is nevertheless a part 
of the problem which cries for solution. 
The t liperance forces of America believe that beer casting is de fi- 
tely not in the public interest as it invades millions of American 
homes, urging the drinking of beer and wine but with no word of warn- 
ng astoalltl ] 


} wers 1n thelr use. 


1e hidden da 
he brewers are using the “ir waves which belong to the people 


LO promote a product which is 1 herently harmful to the people. 

In your careful consideration of offensive matter on radio or tele- 
\ On, we urge you to give mu¢ h thought to the injurious influence of 
broadeasting. 

We believe that elimination of all beer and liquor advertising in 
nterstate commerce is the ultimate solution of this phase of the 
problem, and we sincerely urge you to include such a recommendation 

your report to the Congress. 

Mr. Harris. Any questions ¢ 

Mr. Kuerm. Mr. Chairman ? 

Mr. Harris. Mr. Klein. 

Mr. Kirin. Mr. Wallace, I want to commend you on your state- 
ment, although I do not agree with you, of course. 

I would | ke to compliment you on your presentation. It is a re- 
strained statement. I think it gives your views pretty thoroughly. 

| was interested in the first part of your statement where you make 
this statement: 


We urge that stronger emphasis be given so that drunkenness will never be 
pictured as funny or ludicrous, but rather as a condition to be deplored. 
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Now, I would agree with that, I think, but then I am absolutely 
sappointed, because you go on and Say that is just a minor part ot 


ur recomme! idation. 

You think the more oe int—vou say more serious concern—is 

ie area of the commercials which promote the sale and se of 
ileoholic beverages. 

There we part company. 

Did you hear the ee I asked the previous witness here 

Mr. Watiace. Yes, s 

Mr. Kirin. If a iia or any other company whose product 
vou might think objectionable, promoted the broadcasting of a 
strictly cultural entertainment, such as the Philharmonic Orchestra, 

the Metropolitan Opera pel rormances, woud you still be opposed 
to it? 

Mr. Watuace. Yes; I think it more objectionable then than some 
of the programs they do sponsor. 

Mr. Krern. Just a minute. Let me ask—— 

Mr. Wattace. Because it lends an air of respectability to the broad 
cast and makes it, therefore, much more acceptable, and the adver- 
tising, therefore, penetrates further into the consciousness of young 
people; convinces them th: aut there is something very wonderful about 
this, because such a ty ype of program 1s being put on by this company. 

I think that is a more insidious form of program than some of the 
progr ams that are now on. 

Kiem. Do vou find t e D-year old children you are so con- 
cernes ad with, w illing to listen cole it tvpe of program ¢ 

Mr. Watuace. I do not think they would, to that tvpe of program, 
but the teen-agers would, and they are the ones, I think, who need 
| rotect ion and are of pr im: ir Vy concern. 

Mr. Krier. You think that many teen-agers are listening to those 
programs? I donot know ae they do or not. 

Now, you also object to “beereasting,” as you call it. You say every 
listener is urged in each broadeast to “Go et Gunther,” or to buy 
some other beer. 

Do you think, and has it been your experience that people who 
watch those sw cone programs, such as these baseball programs, 
actually get Gunther or get the beer that is advertised ? Does it have 
= effect, in your opittien, in the case of the average person who 

as, — those television progr: ims ¢ 

*, Watxace. I would not be an expert on that point. I think that 
a semepaaies who keep track of the effectiveness of advertising could 
probably answer that. 

Some of the papers, like the Chicago Tribune, have made studies 
as to that to find out how effective certain types of advertising are in 
getting people to buy certain brands. I am not an expert on that 
point. 

Mr. Krein. Let me just take it a little further. We are only talk- 
ing about radio and television. But, you know that beer is sold i 
many of the grocery stores in some of the States, and I think Mary- 
land is one of them. Is that not so? 

Mr. WALLACE. ee is right. 

Mr. Kuen. And it is very likely—I do not recall having noticed 
them—but it is very ‘ikels that these grocery stores have advertise- 
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ments to “Go get Gunther” or to drink whatever beer they may be sell 
ing. Is that not a fact? 

Mr. Wauiace. I would expect so. 

Mr. Kuein. Do you not also know that many children go to the 
grocery store with their mothers, to buy milk and eggs, and so forth, 
probably almost as many as watch the radio, either to the grocery 
stores, or to do other types of shop ping: is that not a fact ? 

Mr. Watuace. That is right, and that is why we are seriously con- 
cerned at the same time with the sale of aleoholic beverages in thos« 


places. 


Mr. Kirin. You may have many places you are concerned about. 
We are not talking about them. But. let us goa step further. 

Would you say then that no children should be permitted to go into 

e grocery stores W ith their mothers, because of the fact that there 
miay be beer advertising in those grocery stores, which urge them to 

»out and buy this beer, or drink it ? 

Mr. Wannace. I think that if the mothers have concern about them 
hey should watch their children and watch about that thing. You 
ire peaking of the pol { of sale, advertising at the polnt of sale. 

Mir. Kuein. Yes: in these stores. where it is known that children 


vo with thelr parents. Would you think that perhaps the mothers 
ought to go into the store first. before she takes he children in. and 
look around and see whether there are any beer signs, and if so, say 
to the child “You wait outside” ? 

Mr. Wau ACE, It couk | be done. 

Mr. Kueix. Well, that seems to me to be just as reasonable as what 

ou are suggesting here, which is to prevent them from seeing a good 
program on te levision o1 hearing it on the radio. 

Mr. Wauiace. Of course, you have the force of advertising. You 
have si hewspapers and magazines and radio advertising in the 

mes, and then your point-of-sale advertising, to remind the people 

hen they get into the store or supermarkets, to buy that particular 
brand. It is a chain affair. 

Mr. Kier. Well, do you think then that the advertising on the 
radio or television is more effective than the visual advertising that 
these children or these people | you want to protect may see elsewhere ? 

Mr. Watiacr. Yes, indeed. I think that television is a very power- 
ful instrumentality. 

Mr, Kirry. One more point, and then I am through. 

You mention the fact that in certain areas where—I think you men- 
tioned the dry States ? 

Mr. Wauuace. That is right. 

Mr. Krein. They prohibit the sale of these alcoholic beverages. 

Mr. Wautace. Yes, sir. 

Mr, Kvrrn. Yet they are compelled to listen to or to see advertising 
of a product which is illegal for sale in that particular State. 

Mr. Wauuace. That is right. 

Mr. Kier. Don’t you think that the local authorities have any 
control over that ? 

Mr. Wattace. They do not have any control over the air waves 
that cross State boundaries. 

Mr. Kier, Of course they have. They can pass a law in a par- 
ticular State saying “You cannot sell liquor in this State.” I cannot 
see why they cannot say that they cannot broadcast. 
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Mr. Watiace. They can’t control that. 

Mr. Kier. Anything which refers to that product. 

Mr. Watiace. They can control that advertising within the State, 
but they cannot keep an Oklahoma station from broadcasting over 
nto Texas, where there are 142 dry counties. 

Mr. Kuern. I would think, sir, that your remedy, if you want to 
op this—and I appreciate your sincerity ; I admire you for taking 
e position which you think is right, alth ough it m: iy be unpopular 

s to stop the sale of these alcoholic beverages, if you want to. 

Mr. Watuace. Yes. 

Mr. Kier. Let us have that. I think that a majority of our 
eople do not want to bring it about; but, if you want to prevent it, 
et us have prohibition again. Don’t say that we have it on the one 
iand but cannot advertise it on the other. 

That is my objection to all this. Here again we come back to the 
same thing. I do not know how large your group is. It may be a 
very large group, but you are imposing the views of your particular 
group on all of the people of this country, most of whom do not agree 
with you, and that is the problem that [ am raising here throughout 
these hearings. 

Mr. Watiace. I think many people who are drinking people would 
welcome the elimination of beercasting. It is an annoying thing to 
a lot of people. 

Mr. Kier. It is annoying. I would like to get all advertising off 
of my programs. 

Mr. Wauiace. It is annoying. 

Mr. Kier. But you appreciate that this is a business. The station 
alone cannot do it. They have to have advertising to support the 
programs. 

Mr. Wauuace. That is right. 

Mr. Kier. Thank you. 

Mr. WALLACE. May I add this: It is a fact that a law could be 
enacted under the twenty-first amendment, a State could pass a law 
which would prohibit a station in the State carrying beer advertising, 
but they just cannot pass a law in Texas to keep an Oklahoma station 
from carrying beer advertising, even though it laps over into Texas. 

Mr. Kuri. I am not a technician, but I would think there might 
be some way todoit. Idonot know. 

Mr. WALLACE. Suppose the stations were shielded so that it did not 
veach over into Texas. Then the other advertisers would be defeated 
from their purpose to advertise in Texas. 

Mr. Kier. It may be. It isa difficult problem. 

Mr. O’Hara,. Mr. Chairman. 

Mr. Harris. Mr. O’Hara. 

Mr. O'Hara. Mr. Wallace, I want to compliment you on the re- 
strained manner in which you have presented your views, not only in 
writing but personally. 

While I do not agree with all of them, nevertheless I certainly 
respect your sincerity and the fine people whom you represent. 

Now, it is also true, Mr. Wallace—is it not ?—that medical men have 
prescribed liquor and beer as medicine, to their patients. Do you 
recognize that as a fact? 

Mr. Wattace. Yes; that is happening, certainly. 
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Mr. O'Hara. And your viewpoint, and that of your organizatio1 
s that of total abstinence, and that you do not believe that there should 
be ai \ use of it / 

Mr. Wautiace. We think a lot of problems would be solved if every- 
one were abstainers. 

Mr. O’Hara. Do you see the boxing programs which go on every 
week ¢ 

Mr. Watiace. Yes. 

Mr. O’Hara. With increasing frequency ¢ 

Mr. Wauiace. Yes: also the wrestling programs. 

Mr. O'Hara. Also the wrestling programs. 

Mr. Wanuace. Yes. 

Mr. O'Hara. Do you notice that—and I do not want to appear 
hypocritical. Please understand that. But I thoroughly agree with 
you that the repetitious extent to which the advertising goes on in 
beer, and one or two articles, is not only offensive but it 1s obnoxious. 
it is irritating to me, and I say that differing in what may be my 
viewpoint in connection with the problem as compared with yours. 

But I come back to this problem: What can we legally do to prevent 
that’ I mean, asa lawyer, l am greatly concerned when confronted 

th that question. 

Just as I spoke about Franklin yesterday; of course, he said “We 
ought to have censorship of those who disagree with us. They should 
not be able to say that. But who is going to be trusted with that 
power ¢” 

Are you troubled about that situation? That viewpoint? 

Suppose the people did not want you or your organization to express 
your views in the newspapers, or on the radio, or on television; would 
you be happy about that ¢ 

Mr. Wauace. We are not happy, because we find frequently it is 
difficult to vet radio time to express our opinions. We have expe- 
rienced that situation. 

Mr. O'Hara. Some of us in politics might agree with you. 

Mr. Wauiace. But I was hoping that you would ask about the 
matter. I think you are perhaps touching upon the constitutionality 
of such legislation. 

Mr. O’Hara. That is the quest ion. 

Mr. WaAuLaAce. I am not an attorney, but we have a very competent 
ttorney in our organization who has filed several briefs in this con- 
nection—Dr. Edward B. Dumfort, here in the Independence Avenue 
oflice, in this city—and I would be very glad to make available to you, 
the committee, a COpy of his briefs. 

Mr. O'Hara. I would appreciate that very much personally, if I 
might have a COpy of it. Jl am ve ry definitely interested in studying 
that problem. 

Mr. Watuacr. It is in the Johnson case, the hearings; his statement 
s also in that record. 

Mr. O'Hara, In that hearing? 

Mr. Wautace. Yes. 

Mr. O'Hara. Well, of course, we recently have had two decisions, 
Mr. Wallace, by the Supreme Court. I am not going to belabor the 
question, 

One was on this Miracle case, in which there is much interest, which 
is very similar to this problem, and the other was this recent case 
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n, ich we had where the Supreme Court sa id that those who ride the 
«i usses and streetcars here in Washington cannot prevent saaaiy from 

wing these broadcasts—that is, radio on the busses and streetcars— 
ag ni hy is some ~what similar and somewhat analogous to the quest on 


volved in the first amendment and the fourteenth amendment to the 
J Constitution. 

I do not know, but I suppose when your attorney's brief was filed 
hose two decisions had not come down. 

Mr. WALLACE. That is righ t. He has been studying that rece) tly. 

Mr. OHara. Well, if he would care to furnish the committee with 
his comments relative to hi Ss posi tion cam the Senate committee, 

the light of those two decisions, we would appreciate that also. 

Mr. Wauiace. I would be glad to have him do that; and may I 
state for the record that I think, in de valine with the aleohol problem 


and the liquor question, it is an ent rely different question than these 
others, because the liquor business is a privileged business. It has 


heen restricted more than any other business, because of the narcotic 
nature of the product. 

Therefore, 1 think it would be in a different category I will be glad 
to have him give you a statement on that. 

Mr. O'Hara. | would appreciate that, Mr. Wallace. That is all I 
have. 

Mr. THornperry. Mr. Chairman? 

Mr. Harris. Mr. Thornberry. 

Mr. 'THORNBI RRY. Mr. Wallace, I think you have emphasized a 
point which I think some advertisers overlook, and that is that of 
course the airw: ays do belon ig TO the peop le of the United States. and 
the ‘re is ? tremendous respons! ibility placed upon those who are in 

harge of radio and television broadeasting. 

I think sometimes that it is easy to think that m: ivbe th ley belong 
to the industry itself rather than to the people. 

Now, vou referred to the code that has been developed and quoted 
from a part of it in which it states that “the use of liquor in program 
content shall be deemphasized. The consumption of liquor in Ameri- 
can life, when not required by the plot or for proper characterization, 
shall not be shown.” 

Now, it may be that you may feel that an answer to this question; 
that there is more responsibility required. I wonder if you think 
that portion of the code should refer also to the advertising of the 
sponsors, to which you object / 

Do you think that part of the code should refer to the advertising 
itself rather than the programs? 

Mr. Watuace. I cannot answer that without seeing the exact word- 
ing. It seems to me that that refers to program content. but when 
you keep in mind that the audience listens to the commercials as well 
as the rest, and the commercial is what the company is really paying 
for, then that should be considered. 

That point, I think, should be emphasized there. 

Mr. TrHornperry. Thank you. That is all. 

Mr. Harris. Mr. Chenoweth ? 

Mr. CuenowetHn. No questions. 

Mr. Harris. Colonel Denny? 

Mr. Denny. No questions. 
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Mr. Harris. Mr. Wallace, I, too, want to compliment you for the 
very fine statement that you have made, and your approach to a 
very difficult problem, representing the people that you do, and the 
fairness with which you have presented your case this morning. It is 
rather appealing. 

I observe, however, that you have limited your characterization 
of programs here that are not in the best interest of the public to 
advertising, and you think that the way to get to such programs, 
which ap parently to some are offensive, is to prohibit such adver 
tising of the products you mention—beer, wine, and so forth. 

That would not, however, reach the programs wherein they are 
constantly consuming alcoholic beverages; would it? 

Mr. Wautace. No, and it would not reach many of the moving pic 
tures that are used as part of the programs where drinking scenes are 
constantly in the picture. 

Mr. Harris. Of course, the scope of this hearing does not include 
moving picture 

Mr. Wau.ace. Except as they are used on television. 

Mr. Harris. Except as the films are used on television. 

But what is surprising to me is that apparently your organization 
ind other organizations represented here seem not to give much atten 
tion to the fact that there are cocktail parties and people who are 
col stantly di Inking’ in connection with these programs, I wondered 
if there Is not something there that you overlooked In connection with 
this undertaking that we have here. If so, I wish you would give some 
thought to it and give us the benefit of your opinion. 

Mr. Watiace. Of course, I think our organizations are hoping that 
the codes will be effective in cleaning up the frequency of those drink 


ing scenes. If they are not effective, then some sort of legislation may 
he hecessary or some effort on the part of the Federal Communications 
Commission to revoke licenses of stations or networks which insist 


on pressing that particular phase. 

Mr. Harris. But the somewhat surprising point to me is that it 
appears to me that the course of this study and investigation here does 
not seem to give much emphasis to that phase of programs which go 
nto the homes. 

Mr. Wauiace. I think perhaps that from our point of view the feel- 
ing is that there is so much more of the constant spot announcements, 
your newscast every night sponsored by the various breweries, base- 
ball games. 

Mr. Harris. Realizing that you have had a great deal of e xperie nce 
in this field and knowing that you have given a lot of attention and 
thought to it, is it your opinion that the constant advertising—the 
spot announcements and so forth—has a greater influence on the chil- 
dren and youth of the country than some very attractive program that 
is const: antly going into the home which is filled with dr inking scenes ? 

Mr. Wauiace. I would not know which had the greater influence. 
I think both of them are influential, and, of course, the example of 
some very well-known actors who drink on the television screen, and 
so on, is very influential on the part of the young people. I could not 
say what proportion. 

Mr. Harris. Raising this question gets me to the point of how far 
can we go in matters of this kind with reference to the controlling of 
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uch programs under the constitutional limitations which Mr. O'Hara 
yrought up a moment ago. 

Mr. Watiace. It may be that some sort of monitoring system will 
ave to be set up to screen programs to see what offensive material is 

ere and report back to the Federal Communications Commission. 

Mr. Harris. Of course, you get right back to the case that was re 
ferred to a moment ago and decided recently with reference to the 
Miracle case in New York. 

Mr. Waunace. I am not suggesting censorship as such but at least 

ie reviewing of the situation the same as vour committee is reviewing 
the whole situation now to see what the solution might be, to see if 
there is a great deal of this. and also to study the beer commercials 

Mr. Harris. Now, I do not want this to appear in any manner of 
ing ridiculous. Certainly I know it would not be desirable, but as 
i matter of formulating a legislative program or providing regula- 
ory authority, do you think that the Congress of the United States 
vould have authority to prevent the advertising of foods, for instance ? 

Mr. Wannace. I cannot answer that because I am not a legal expert, 
ut I think there is a great difference there because foods are not a 
armful produet. 

Mr. Harris. I recognize the fact that you have the inherent problem 
of what might be harmful and what might not be harmful to the 
ndividual, but speaking strictly from the standpoint of what can 
and cannot be done. 

Mr. Watuace. I am not a legal expert. 

Mr. Harris. Could we single out one product as against another 
product In your opinion where the interstate prob lems are involved 4 

Mr. Wauuace. Yes, I think so. One of the products is definitely 
ilready treated in such a special way because it needs such treatment 
is is the case of liquor and aleoholie be verages 

Mr. Harris. Then to try to help you out, “if it is any help, you 
would think that the approach might be for the Congress probably 
to make a declaration that aleoholic beverages in these forms would 
ome under the same category of drugs and narcoties, and so forth. 

Mr. Wauuacr. Yes, sir. 

Mr. Harris. In that way the problem could be reached; is that your 
opinion ¢ 

Mr. Wauuace. I believe that one of the du Ponts at the time of the 
campaign for repe: al stated very definitely that the proponents of 
repes al believed there should be no adve rtising whatever; all alcoholic 
beverages should be sold in State liquor stores: there "would be no 
advertising whatever. That was the basis on whic h many people 
accepted repeal. I think we should think in terms of elimination of 
advertising which popularizes a product which makes a lot of trouble. 

Mr. Harris. That leads to this question, which to me is highly im- 
portant and reaches the heart of our Constitution. You recail not 
so long ago the President of the United States issued an order that 
was restrictive insofar as publicity is concerned ? 

Mr. Wauuace. Yes. 

Mr. Harris. You remember the great reaction and the howl that 
went up all over the country about the President usurping authority 
which he does not have? 


Mr. Wauuace. Yes. 
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Mr. H \RRIS. A} d the complaints we received, particularly from t 
papers, as to violating the freedom of speech expression, freed 


of the press. Now, we have the news broadcast. I have letters pr 
ented to me by scores and hundreds. I have a lot of suggestions t] 
have come in Here is one letter that came from California wh ch 


complaining about the fact that the news broadeasts, mentioning ce) 
ta commentators that they listen to, are sponsored by beer. Nov 
if vou interfere with that news broadeast sponsored by the pro ly 
about which you complain here. and no doubt in m: ny respec ts proper 
ly complain of, just where ire we with reference to the limitatioy 
that we have / 

fr. Wattace. How do you mean, if we interfere with that broad 
cast ¢ 

Mr. Harris. If you say the product cannot be advertised, cons 
quently that news broadcast is interfered with because the manu 
facturer is sponsoring that news broadeast. 

Mr. Watuiacr. I think if the newseaster is a national figure, he 
should have no trouble getting some other sponsor 

Mr. Harris. That is not the point, though. Can we, by regula 


tion or by law, prohibit iat news bro ade: ast bec: ause it is being spon 
sored ” some Omid » yroduct ? 
Mr. Waurace. I do not think that is ealled for, no. We are talk 


Ing ca mit worthy sponsorship or worthy programs. 

Mr. Harris. That is true. We are talking about the freedom of 
the press here. 

Watiace. Changing the sponsor should not affect the broad- 
cast. should it? 

Mr. Harris. I am not suggesting that there might be a change in 
sponsorship. Iam asking about what you think of the inherent right 
of the sponsors with reference to the dissemination of news. 

Mr. Waruace. I cannot answer that,sir. I would have to leave that 
up to our attorney. 

Mr. Harris. I would be elad if you would take that up with your 
legal adviser and give us the benefit of your opinion, because I do 
thing it is highly important in connection with this investigation and 
study. 

I vield to Mr. O'Hara for questions. 

Mr. O'Hara. Mr. Wallace, I think Mr. Harris’ questions suggest 
this: I do not know whether there are laws or are not laws prohibiting 
the advertising ot drugs or narcotics. Whether there are or are not, 
{ would he coneeded that the ir manufacture is law ful. That is cor- 
rect: is it not? 

Mr. Wanuacer. Yes. 

Mr. O'Hara. It is the use of them that is restricted by law- by doc- 
tor’s prese ription and so forth. We come to the question of foods. 
hey are advertised, their manufacture is legal, their sales are legal, 
with limitations as to health and purity. 

We come to the question of beer and liquor. Their manufacture is 
authorized by law. Their sale is regulated by law. Where are you 
going to draw the distinction as to prohibiting the advertising 6f a 
lawful manufactured product, a lawful publicly sold product? I 
mean under the Cons stitation and under the law. That is the prob lem 
which confronts those of us who are so deeply concerned about it. 
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Mr. Waiace. I think we have to go back to the statement I made 

fore that aleoholic beverages are in a completely different category. 
Pheir harmful effects are widely knowh. 

Vir. O'Hara. So is the harmful effect of excessive use of foods well 

own. 

Vir. Watbace. That is right, but we do not have too many instances 
if aute mobile wrecks because a man ate too heavily. It is usually be- 


use he drank a little. I think the damage resulting from the use of 
coholiec beverage is much greatel than the overeating i i 

Mr. O'Hara. I am inclined to agree with you. I do not know 
hether we could make a distinction legally on the point that we are 
elaboring here as to what we can do and what we cannot do. Now, 
| agree with you to this extent: I thing some of the advertising that 
voes oh, not just confining it to liquor and beet but othe tv} 's of ad- 
vertising, 18 repetitious and offensive. I wish I could find a word 
iat really wo id express it. lL object to it vigoro ly. It! lx the 
ndustry itself, Mr. W allace 9 could do al better iob that would be 
wn mmediate approach to this problem than this censo1 p group 
or the committee which has been set up—I would not call it a ee 
sorship group—could really do in working out the removal of some of 
this offensive and repetitious effort. I think you justly complain about 
it, and I agree with you that on television where it is visualized in the 


home it becomes increasingly offensive even to people who differ with 
you on your viewpoint about it. 

But the orave que tion I have is still the constitutional question, 
the law questio n, of what can we do. 

Mr. Wattace. We will try to help you find the ver to that. 
M is I call attention in the same copy ol the American Issue which 
you have there to the article on pages + al d 5, Maku ¢ Narcotics 
Respectab le. since you brought that up? t Is a reprint from the 
article in the Presbyterian Life, and I think you will find it interesting. 

Mr. O'Hara. I shall read it, Mr. Wallace. 

Mr. Harris. I have one other question away from the product that 
we have been discussing’ here in connection with programs over the 
television and radio. 

lor instance, I have many, ~~) letters protesting the advertising 
const antly of alcoholic bevera s, prince! ipally beer, and cigarettes. 
Now, do you consi der that the constant adverti ng and bringing into 
the homes of e igarette programs have a bad influ 

Mr. Wattace. Our slant on this whole matter rr entirely with the 
liquor issue. so Il would rather not state anything on that other part 
of it We take no stand on the cigarette problem. 

Mr. ILarris. Of course, the problem is to find out the best we can, 
if we can what programs are offer sive al ad demo! Llizing and what 
constitute moral programs and those thal lead to « rime, and so forth. 

Mr. Watuace. I think many of the cigarette programs are offensive, 
even to smokers. I think a lot of onan just think the cigarette 
companies are doing themselves more harm than good when they talk 
about nonirritating, because they are playing up the fact that smoking 
is an irritant. They could do a to review some of the material 
they are using in their sales propaganda. 

Mr. Harris. Thank you very much. 

Mr. Wauiace. Thank you, Mr. Chairman. 
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(The following brief was submitted by the National Temperance 


League: ) 


Brier IN SUPPORT OF THE POWER OF CONGRESS UNDER THE CONSTITUTION ‘| 
REGULATE OR PROHIBIT THE ADVERTISING OF ALCOHOLIC BEVERAGES BY TELEVISI 
Np Rapio 

By Edward B. Dunford 


PROPOSITIONS OF LAW SUPPORTED BY THIS BRIFI 


This brief is submitted in support of the constitutional authority of Congres 
to enact legislation to either 

1. Ban the advertising of alcoholic beverages by television and radio as 
national policy for the promotion of the general welfare, if it finds reasonabl 
grounds therefore. Or, 

2. To make it unlawful to broadcast or televise advertisements of alcohs 
beverages if such alcoholic beverage advertising is heard or seen in any state 
which by state law prohibits the advertising of alcoholic beverages over stations 
within its borders. 

The constitutional basis for such legislative authority rests upon the following 
vrounds : 

Article I, Section 8, of the Constitution provides : 

‘That Congress shall have Power * * to regulate Commerce 
among the several states. * * * 

“To make all Laws which shall be necessary and proper for carrying inté 
Execution the foregoing powers.” 

Article VI of the Constitution provides : 

“This Constitution, and the Laws of the United States * * shall be the 
supreme Law of the Land.” 


» x * 


CONGRESS HAS PLENARY POWER TO REGULATE TRANSACTIONS IN INTERSTATE COM MERC! 
EXCEPT WHERE RESTRAINED BY SOME OTHER PROVISION OF THE CONSTITUTION 


While formerly disputed, it is now well settled by many decisions of the 
United States Supreme Court that power to regulate includes also the power to 
exclude, deny, or prohibit the facilities of interstate commerce to articles, com- 
modities, or the use of its facilities for practices deemed inimicable to the 
veneral welfare. The fact that legislation enacted by Congress pursuant to the 
commerce clause may have the characteristics of the exercise of the police power, 
constitutes no objection to its validity. 

In upholding the constitufionality of the Public Utility Holding Company <Act 
of 1985 (1946) in American P. & L. Co. vy. Securities and Exchange Commission 
(91 L. Ed. 108,113), the Court said 

“Thus to the extent that corporate business is transacted through such channels, 
affecting commerce in more States than one, Congress may act directly with 
respect to that business to protect what it conceives to be the national welfare 
It may prescribe appropriate regulations and determine the conditions under 
which the business may be pursued. It may compel changes in the voting 
rights and other privileges of stockholders. It may order the divestment of 
rearrangement of properties. It may order the reorganization or dissolution of 
corporations. In short, Congress is completely uninhibited by the commerce 
clause in selecting the means considered necessary for bringing about the 
desired conditions in the channels of Interstate commerce. 

‘See also North American Co. Vv. Securities and BRacchange Commission, 327 
U. S. 686, 90 L. Ed. 945).” 

In United States vy. Darby (85 L. Ed. 609 (1941), in upholding the constitutional- 
ity of the Fair Labor Standards Act (29 U. S. C., sections 201-201 (9)), which 
prescribe minimum wages and maximum hours for persons engaged in activities 
entering into or affecting interstate commerce, Mr. Justice Stone, speaking foi 
the Court, said: 

The two principal questions raised by the record in this case are: (1) Whether 
Congress has constitutional power to prohibit the shipment in interstate com- 
merce of lumber manufactured by employees whose wages are less than the 
prescribed minimum >; and (2) whether it has power to prohibit the 
employment of workmen in the production of goods for interstate commerce at 
other than prescribed wages and hours.” 

rhe Court, in upholding the law, said 
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“Congress, following its own conception of public policy concerning the re 
strictions Which may appropriately be imposed on interstate commerce, is free 
to exclude from commerce articles whose use in the States for which they are 
destined it may conceive to be injurious to the public health, morals, or welfare, 
even though the State has not sought to regulate their use.” 

Mr. Justice Stone, in speaking for the Supreme Court of the United States 
in United States v. Darby (85 L. Ed. 609, 618), referring to the former doctrine 
that the right of Congress to exclude from commerce extended only to articles 
which were evil in themselves, said: 

“The distinction on which the decision was rested that congressional power 
to prohibit interstate commerce is limited to articles which in themselves have 
some harmful or deleterious property—a distinction which was novel when made 
and unsupported by any provision of the Constitution—has now been abandoned 
Brooks v. United States (69 L. Ed. 699) ; Kentucky Whip and Collar Co. vy. Lllinois 
Central R. Co. (S81 L. Ed. 270): Electric Bond and Share Co. v. Securities and 
Erchange Commission (S82 L. Ed. 936); Mulford v. Smith (83 L. Ed. 1092).” 

For a full discussion of the evolution of the interpretation of the commerce 
clause see Kentucky Whip and Collar Co, vy. Illinois Central Ry. Co, (A9BT) 2BU.S 
334, 57 Sup. Ct. 277, $1 L. Ed. 270, in which the Court upheld the constitutionality 
of the act of Congress of July 24, 1985, making it unlawful to Knowingly transport 
in interstate commerce convict-made goods into a state where such receipt was 
unlawful. 

The Court said: 

“The Ashurst-Sumners Act as to interstate transportation of convict-made 
goods has substantially the same provisions as the Webb-Kenyon Act as to 
intoxicating liquors and finds support in similar considerations. The subject of 
the prohibited traffic is different, the effects of the traffic are different, but the 
underlying principle is the same. The pertinent point is that where the subject 
of commerce is one as to which the power of the State may constitutionally be 
exerted by restriction or prohibition in order to prevent harmful consequences, 
the Congress may, if it sees fit, put forth its power to regulate interstate com- 
inerce so as to prevent that commerce from being used to impede the carrying 
out of the state policy. 

“In the congressional action there is nothing arbitrary or capricious bringing 
the statute into collision with the requirements of due process of law. The 
Congress in exercising the power confided to it by the Constitution is as free 
as the States to recognize the fundamental interests of free labor. Nor has the 
Congress attempted to delegate its authority to the States. The Congress has 
not sought to exercise a power not granted or to usurp the police powers of the 
States. It has not acted on any assumption of a power enlarged by virtue of 
state action. The Congress has exercised its plenary power which is subject 
to no limitation other than that which is found in the Constitution itself. The 
Congress has formulated its own policy and established its own rule. The fact 
that it has adopted its rule in order to aid the enforcement of valid state laws 
affords no ground for constitutional objection.” 


THE NANUFACTURE AND SALE OF LIQUORS IS NOT ONE OF THTE INHERENT RIGHTS OF 
CITIZENSHIP 


In Bartemeyer v. State of Iowa (1874), 18 Wall. 121, 21 L. Ed. 929, the Supreme 
Court in sustaining the validity of the prohibition law of Iowa declared: 

“We think that the right to sell intoxicating liquors, in so far as such a right 
exists, is not one of the rights growing out of citizenship of the United States 
which is protected against state action by the Fourteenth Amendment.” 

In Boston Beer Co. v. Mass. (1878), 97 U.S. 23, 24 L. Ed. 989, the Court held 
that the charter of the Boston Beer Co. granted in 1828 with the franchise of 
manufacturing malt liquors in Boston did not contain any contract the obliga 
tion of which was impaired by the prohibitory law of Massachusetts passed in 
1869, and as against the contention that it was violative of the 14th Amend 
ment, said : 

“But there is another question in the case, which, as it seems to us, is equally 
decisive. 

“The plaintiff in error was incorporated ‘for the purpose of manufacturing 
malt liquors in all their varieties, it is true, and the right to manufacture, 
undoubtedly as the plaintiff's counsel contends, included the incidental right to 
dispose of the liquors manufactured. But although this right or capacity was 
thus granted in the most unqualified form, it cannot be construed as conferring 
any greater or more sacred right than any greater or more sacred right than any 








52 RADIO AND TELEVISION PROGRAMS 


zen has to manufacture malt liquor; nor as exempting the Corporation f 











nv control therein to which a citizen would be subject, if the interest of 
immunity should require it If the public satety or the public morals requ 
‘ Lscol nua e « any manufacture or traffic, the hand of the Legislat 
‘ ved from providing for its discontinuance, by any incide 
nvenience which individu or corporations may suffer. All rights are 
subject to th pol ce power oO tl state 
In / Aansa ‘S4), 112 U.S. 206, 28 L. Ed. 697, the Court sa 
! question as to the con itional power of a State to prohibit the manufact 
e of OXI ings liq Was ho longer an open one in this Court 
I Mugler vy. Kansas (1887), 123 U. 8S. 623,-81 L. Ed. 205, in upholding 
d ne p MIbitlol \ ot the State o Ka i ind ce ving the rigl 
ensition to those engug ! he | Ines e Cou r ired : 
So far from such a regulation having no re hn to th eneral end soug 
} om 1 S e el I cher of p | on, as ¢€ bodied in the ¢ 
ad | of K might fi if thie rhit r each ¢ 7 ito n 
I x ting ity s for ! Ist is au be ge Were recog! 
cl ht does ne h Ci hip, nor hn it be said that govern 
‘ eres wilt Lo p rie ) if il ghts ol berty oO propel 
Vine ceve!r [ I min elu idl Sale ) Intoxicating IVilkKS 
ue il ¢ ividu Use eve ige il or nay bec el tin t oOcLlely a 
ite theretore i @ Sine n wh h no one may vfiully en sre 
( } f ( l U.S. 8 t J d. 620, in upholding the 
i OL the vo nl neisco to exXa “ is a MIaILLOL i eng 
e lig business, Mr. J tice Fic det e 
Chere is inherent right in citizen to thus sell intoxicating liquors 
retail; it is not a privilege of a citizen of the State or a citizen of the United 
é \s it is a business ded with danger to the community, it ma} 
eady said, be entirely prohibited, or be permitted unde such conditions 
\\ Hil o the utmost its ¢ is Phe manner and extent of egulation rest ll 
Lie scretion of the gove1 ng authori s 
in (410 Vv. Tiernan (1893), 14S I S. 657, 37 I kd. 599, the Court sustained 
| tion of a pe on charged with violating a statute of the State of Texas 
oh quired that before a license to sell liquors should be granted the app 
should give bond in the sum of $500 conditioned that he would not sell 
spirituous, vinous, or malt liquors to any person after having been notified in 
i) I igh the sheriff or othe peace officer, Oo by the wife, mother, 
iughter or sistet such person not to sell to such person, and provided that 
~ Li e bond might be brought at the instance of y person so notilying 
1 aggrieved by tl violation of such conditio It was insisted that the act 
edi equal protectit of the law and deprived of property without due process 
\ Phe Court said 





Che privileges and immunities of citizens of the United States are privileges 
and immunities arising out of the nature and essential character of the national 
ernment, and granted or secured by the Constitution of the United States, and 


he right to sell intoxicating liquors is not one of the rights growing out of such 


Che effect of the foregoing decisions was to establish the principle that engag- 

y in the manufacture and sale of liquors was a privilege and not a right; that 
those who entered the business did so with the knowledge of its status and of the 
fact that the legislative body might at any time, in the exercise of its discretion 
is to What measures were most appropriate for the public welfare, prohibit the 
business and that without compensating for investments made. 

| question of the power of the State to prohibit possession of liquor for 
not decided until 1917 in the cuse of Crane vy. Campbell, 245 
4 d. 304, in which the Court said: 

It must now be regarded as settled that, on account of their well-known 
noxious qualities and the extraordinary evils shown by experience commonly 
to be consequent upon their use, a state has power absolutely to prohibit manu 

re, gift, purchase, sale, or transportation of intoxicating liquors within 
its borders without violating the guaranties of the 14th Amendment. . 

\s the state has the power above indicated to prohibit, it may adopt such 
measures as are reasonably appropriate or needful to render exercise of that 
power effective. * * And considering the notorious difficulties always 
attendant upon efforts to suppress traffic in liquors, we are unable to say that 
the challenged inhibition of their possession was arbitrary and unreasonable or 
without proper relation to the legitimate legislative purpose. 
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We further think it clearly follows from our numerous decisisions upholding 
hibition legislation that the right to hold intoxicating for personal use is not 
of those fundamental privileges of a citizen of the United States which no 
ite may abridge.” 
In Barbour v. Georgia (1919), 249 U. S. 454, 63 L. Ed. 704, the Court had left 
the question whether the prohibition against possession could be made to 
yply to liquors acquired before the law went into effect. This question was 
ded by the Court in 1925 in Samuels v. McCurdy, 267 U. S. 188, 69 L. Ed 
68, in which the Court upheld the right of Georgia to prohibit possession of 
quor acquired before the law went into effect without compensating the owner 
ereof. The Court said: 
“For many years, everyone who had made or stored liquor has known that it 
as a kind of property which, because of its possible vicious uses, might be 
enied by the state the character and attributes as such; that legislation calcu 
ited to suppress its use’in the interest of public health and morality was 
iwful and possible; and this without compensation.” 


ri FIFTH AMENDMENT IMPOSES NO GREATER LIMITATION UPON Pitt FEDERAI 
GOVERNMENT TO REGULATE LIQUORS THAN THE FOURTEENTH AMENDMENT DOES 
UPON THE STATES 


The Fourteenth Amendment declares : 

“No state shall make or enforce any law which shall abridge the privileges or 
immunities of the citizen of the United States, nor shall any state deprive any 
person of life, liberty or property without due process of law, nor deny to any 
person within its jurisdiction the equal protection of the laws.” 

This is a limitation upon the States. The Fifth Amendment imposing a sim- 
ilar limitation upon the power of Congress cleclares: 

“No person shall be held to answer for a capital, or otherwise infamous 
crime, unless on a presentment or indictment of a Grand Jury, except in cases 
arising in the land or naval forces, or in the Militia, when in actual servicé in 
time of War or public danger; nor shall any person be subject for the same 
offense to be twice put in jeopardy of life or limb; nor shall be compelled in 
any criminal case to be a witness against himself, nor be deprived of life, liberty, 
or property, without due process of law; nor shall private property be taken 
for public use, without just compensation.” 

It is now well settled by the decisions of the Supreme Court that the Fifth 
Amendment imposes no greater limitation upon the Federal Government than the 
lourteenth Amendment imposes upon the States. This was held with respect 
to intoxicating liquors in the case of Hamilton v. Kentucky Distilleries € Ware- 
house Co., 251 U. S. 146, 64 L. Ed. 194, in which the Court sustained the power 
of Congress to prohibit the liquor traffic in the exercise of its war powers and to 
do so without compensation to those engaged in the business for their loss. The 
Court there declared: 

“That the United States lacks the police power, and that this was reserved 
to the states by the Tenth Amendment, is true. But it is nonetheless true that 
when the United States exerts any of the powers conferred upon it by the Con- 
stitution, no valid objection can be based upon the fact that such exercise may 
be attended by the same incidents which attend the exercise by a state of its 
police power, or that it may tend to accomplish a similar purpose. * * * 
3ut the Fifth Amendment imposes in this respect no greater limitation upon 
the national power than does the Fourteenth Amendment upon state 
power. * * * If the nature and conditions of a restriction upon the use or 
disposition of property are such that a state could, under the police power, 
impose it consistently with the Fourteenth Amendment without making com- 
pensation, then the United States may for a permitted purpose impose a like 
restriction consistently with the Fifth Amendment without making compensa- 
tion; for prohibition of the liquor traffic is conceded to be an appropriate means 
of increasing our war efliciency.” 

The Court reaffirmed this principle in the case of United States v. Carolene 
Products Co. (1988), 304 U. S. 145, 82 L. Ed. 1234, in which it sustained the 
lilled Milk Act of March 4, 1923. It prohibits the shipment in interstate com 
merce of skimmed milk combined with any fat or oil other than milk fat so as to 
resemble mlik or cream. The Court said: 

“Such regulation is not a forbidden invasion of state power either because its 
motive or its consequence is to restrict the use of articles of commerce within the 
states of destination, and is not prohibited unless by the due process clause of 
the Fifth Amendment. And it is no objection to the exertion of the power to 
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reculate interstate commerce that its exercise is attended by the same incider 


vhich attend the exercise of the police power of the states * The prob 
bition of the shipment of filled milk in interstate commerce is a permissibl: 
eculation of commerce, subject only to the restrictions of the Fifth Amendme1 

Second, the prohibition of shipment of appellee’s produce in = interst; 
commerce does not infringe the Fifth Amendment.” 

In upholding the Webb-Kenyon Act of March 1, 1915, which removed the inte 
State commerce protection from intoxicating liquors shipped into any State whe 
ntended by any person interested therein to be received, possessed, sold or used 
in violation of the law of the State, as against the contention that it illegally 
delegated to the States the determinaion whether liquors were to be recognized 

sa commodity in interstate commerce, the Court said (/ames Clark Distilling 
Co. v. Western Maryland R. Co. (1917), 242 U. S. 310, 61 L. Ed. 326) : 

It is not in the slightest degree disputed that if Congress had prohibited the 
shipment of all intoxicants in the channels of interstute commerce, and there 
fore had prevented all movement between the several states, such action would 
have been lawful, because within the power to regulate which the Constitution 
conferred, * The issue, therefore, is not one of an absence of authority 
to accomplish in substance a more extended result than that brought about by the 
Webb-Kenyon Law, but of a want of power to reach the result accomplished be 
cause of the method resorted to for that purpose. This is certain since the sole 
claim is that the act was not within the power given to Congress to regulate 
because it submitted liquors to the control of the states by subjecting interstate 
commerce in such liquors to present and future state prohibitions, and hence, it 
the nature of things, was wanting in uniformity Let us test the contentions by 
reason and authority. * * #* 

“We can see no reason for saying that although Congress in view of the nature 
and character of intoxicants, had a power to forbid their movement in interstate 
commerce it has not the authority to deal with the subject as to establish a regu 
lation (which is what was done by the Webb-Kenyon Law) making it impossible 
for one state to violate the prohibitions of the laws of another through the chan- 
nels of interstate commerce, * * * 

“The fact that regulations of liquor have been upheld in numberless instances 
which would have been repugnant to the great guaranties but for the enlarged 
richt possessed by government to regulate liquor has never, that we are aware 
of, been taken as affording the basis for the thought that government might 
exert an enlarged power as to subjects to which, under the constitutional guaran 
ties, such enlarged power could not be applied. In other words, the exceptional 
nature of the subject here regulated is the basis upon which the exceptional 
power exerted must rest, and affords no ground for any fear that such power 
may be constitutionally extended to things which it may not, consistently with 
the guaranties of the Constitution, embrace.” 


UNDER THE TWENTY-FIRST AMENDMENT THE MANUFACTURE AND SALE OF LIQUORS IS 
STILL A PRIVILEGE TO BE GRANTED OR WITHHELD BY THE STATES IN THE EXERCISE 
OF THEIR POLICE POWER 


The Twenty-first Amendment did two things: It repealed the Eighteenth 
Amendment providing for national prohibition, and it left to the States in the 
exercise of their police power the determination of legislative policy with respect 
to sale, non-sale, or conditions of sale. This section, standing alone, would have 
restored exactly the same constitutional status which existed hefore the adoption 
of national constitutional prohibition. 

The second change was made with respect to liquors in interstate commerce. 
The second section of the Amendment provided: 

“The transportation or importation into any State, Territory, or possession 
of the United States for delivery or use therein of intoxicating liquors, in viola- 
tion of the laws thereof, is hereby prohibited.” 

This provision has now been interpreted by the Supreme Court of the United 
States in the following cases: 

Premier-Pabst Sales Co. v. Grosscup (1936), 298 U. S. 226, 80 L. Ed. 1155. 

State Board of Equalization vy. Youngs Market Co. (1936), 299 U. S. 59, 81 
L. Kd. 38 

Vahoney v. Jos. Triner Corp. (1938), 309 U. S. 401, 82 L. Ed. 1425. 

Indianapolis Breaving Co. v. Liquor Control Commission of Michigan (1939), 
305 U. S. 391, 83 L. Ed. 243. 

Pinch vy. McKittrick, 305 U. S. 395, 88 L. Ed. 246 (1939). 

Ziffrin & Co. v. Reeves, 308 U. 8S. 182, 84 L. Ed. 128 (1939). 
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Duckworth v. Arkansas, 314 U. 8. 390, 86 L. Ed. 294 (1941) 

eurter v. Commonwealth of Virginia, 321 U. S. 131, SS L. Ed. 605 (1944). 

‘ameson & Co. v. Morgenthau, 307 U. S. 171, 88 L. Ed. 1189 (1939) 

Collier v. Yosemite Park Curry Co., 304 U. S. 518, 82 L. Ed. 1502 (1936). 

Johnson v. Yellow Cab Transit Co., 320 U. S. 731, 88 L. Ed. 4382 (1944). 

As construed by the Court, this section of the Amendment grants to the 

states complete autonomy to fix the conditions upon which liquors may be 
mported into the State for delivery or use therein. The states may now exact 
icense fees for the privilege of importation, may exclude other conditionally 
- entirely liquor manufactured in other States. or pass retaliatory legislation 
iguinst States which discriminate against its domestic liquors 


STATUS OF LIQUOR IN INTERSTATE COMMERCE DIFFERENT FROM OTHER COM MODITIES 


Another effect of the Amendment was to impose a limitation upon the con- 
stitutional power of Congress (either through failure to act or by positive 
egislation) to authorize the introduction of liquors into a state for delivery or 
ise therein in violation of state policy In this respect it placed intoxicating 
iquors under the Commerce Clause in a different constitutional category from 
other commodities. The privilege of engaging in the liquor business is still 
subjeet to the police power of the States and its interstate aspects are subject 
to Congressional regulation subject to the above limitation. 

The adoption of the Twenty-first Amendment gave to the liquor traffic no added 
right to engage in the business beyond the mere privilege which it enjoyed before 
the adoption of the Eighteenth Amendment. It is still subject to the police 
regulation of the States and to the now added constitutional authority of the 
State to regulate importations for use within the State. This principle was held 
in decisions by the Supreme Court construing the Amendment. Thus in Premier 
Pabst Sales Co. v. Grosscup (1936), 298 U. S. 226, 80 L. Ed. 1155, the Court said 
n discussing the effect of a license issued by the State of Pennsylvania: 

‘For even if a license was valid when issued, the state had power to terminate 
it. Mugler v. Kansas, 123 U. 8S. 6238, 31 L. Ed. 205, 8 S. Ct. 273, and as we construe 


|~ ” 


the act of 1935, it did so. 

More recently, in Mahoney v. Jos. Triner Corp. (1938), 304 U. S. 401, 82 L. Ed. 
1425, the Court Declared: 

“The fact that the Joseph Triner Corporation had, when the statute was 
passed, a valid license and a stock of liquors in Minnesota imported under it, 
s immaterial. Independently of the Twenty-first Amendment, the State had 
power to terminate the license. Mugler v. Kansas, 123 U. 8S. 628, 31 L. Ed. 205, 
SS. Ct. 273: Premier-Pabst Sales Co. v. Grosscup, 298 U. 8S. 226, 80 L. Ed. 1156, 
o6 8. Ct. 754.” 

One of the cases construing the Amendment, that of Carter v. Commoniealth 
of Virginia (1944), SS L. Ed. 605, Mr. Justice Black said in his concurring 
opinion : 

“The Twenty-first Amendment has placed liquor in a category different from 
other articles of commerce.” 

These rulings and the citations of the earlier decisions of Mugler v. Kansas 
indicate that so far as engaging in the manufacture and sale of liquor is con- 
cerned, it is still a privilege and not a right. 


FeneRAL LAW PROWTRITING OR REGULATING THE ADVERTISING OF ALCOHOLIC 
BEVERAGFS OveR RApio AND TELEVISION Nor VIOLATIVE OF THE TWENTY-FIRS1 
AMENDMENT 


The suggested legislation would not deal with intoxicating liquors as a com 
modity, the subject that was committeed to the States by the Twenty-First 
Amendment. The power proposed to be exerted by Congress related to Federal 
facilities over which Congress still has the paramount control, and as to which 
its authority is no way affected by the Twenty-First Amendment. 

The principle is illustrated in the decision of the United States Supreme Court 
in United States vy. Frankfort Distilleries, 89 L. Ed. 951. The question was 
whether, after the Twenty-First Amendment, an indictment would lie for an 
alleged conspiracy entered into by retailers in Colorado with wholesalers and 
producers outside to restrain commerce in violation of the Sherman Act by rais- 
ing, fixing and maintaining retail prices on alcoholic beverages sold within the 
State. In that case the Court said: 

“Tt is argued that the Twenty-First Amendment to the Constitution bars this 
prosecution. That Amendment bestowed upon the states broad regulatory 
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power over the liquor traffic within their territories. It has not given the state 
plenary and exclusive power to regulate the conduct of persons doing an inte: 
state business outside their boundaries. Granting the state’s full authority t 
determine the conditions upon which liquor can come into its territory a 

what will be done with it after it gets there, it does not follow from that fa 

that the United States is wholly without power to regulate the conduct of thoss 
who engace in interstate trade outside the jurisdiction of the State of Colorado 

More recently (1945), the United States Supreme Court refused a writ « 
certiorari in Old Monastery Co. vy. United States, 326 U. S. 734, 90 L. Ed. 437 
The Circuit Court of Appeals in this case (1945) (147 Fed. 2d 905) declared 

“We cannot agree with Monastery’s broad contention that the repeal of th: 
eighteenth amendment to the Constitution of the United States utterly deprived 
the Congress of power to legislate in the field of intoxicating liquors. In Wash 
inuton Brewers Institute v. United States (9 Cir., 137 Fed. 2d, 964, 967), Cireuit 
Judge Healy aptly said: ‘But we think the amendment does not deprive the 
National Government of all authority to legislate in respect to interstate com 
merce in intoxicants. There is nothing in the verbiage of the provisions and 
little in its legislative history to support so broad a view. That Congress con 
strued the amendment more narrowly is evidenced by its prompt passage of the 
Federal Alcohol Administration Act, August 29, 1935 (49 Stat. 977; 27 U.S. C. A,, 
sec, 201, et seq.). The purpose of that act, as stated in section 3, was effec- 
tively to regulate interstate and foreign commerce in distilled spirits, wine, and 
malt beverages, to enforce the twenty-first amendment, and to protect the 
revenues and enforce the postal laws with respect to distilled spirits, wine, and 
malt beverages.’ ”’ 

Equally strong are the words of Circuit Judge Simons in Jatros v. Bowles, 
6 Cir., 148 Fed, 2d 458, 455, upholding the constitutionality of the Emergency 
Price Control Act of 1942, enacted under the War Powers of Congress, fixing 
maximum retail sales prices of liquors. The State of Kentucky had enacted a 
Liquor Control Law. It was contended that the Federal Price Control Act 
violated the Twenty-first Amendment. The Court said: 

“Followed to its logical conclusion, the appellant’s construction, if valid, would 
mean that the Federal Government no longer has power to punish theft of 
intoxicants from interstate shipments of alcoholic beverages under the authority 
of the so-called Car Seal Act, nor to regulate or prohibit unfair trade practices in 
respect to such commodities through the Federal Trade Commission, nor to 
regulate tariffs through orders of the Interstate Commerce Commission, nor to 
prohibit unfair labor practices affecting commerce in intoxicants by brewers or 
distillers under the authority of the National Labor Relations Act, 29 U. 8S. C. A., 
see. 151, et seq.. nor to prescribe minimum wages or maximum hours for em- 
ployves in such enterprises under the authority of the Fair Labor Standards Act, 
29 U.S. C. A., see. 201, et sec. These implications demonstrate the tenuousness 
of the appellants’ broad contentions.” (Italics ours.) 

Under the same principle Congress can fix the national policy by banning the 
advertisement of alcoholic beverages over television and radio, or it may make 
sich programs illegal if heard or seen in states where this form of solicitation 
of liquor sales is contrary to the purpose of state liquor control laws as shown by 
State statutes, 


INTERSTATI COM MERCTAI ADVERTISING SUBJECT TO REGULATION AS INTERSTATE 
COM MERCE 


That interstate commercial advertising comes within the regulatory power 
of Congress under the Commerce Clause is also established by Supreme Court 
decisions. Thus, in Charles A. Ramsay Co. v. Associated Bill Posters, 260 U. S. 
501, 67 L. Ed. 368, a Nation-wide combination of bill posters who refused to post 
advertisements sent in interstate commerce except upon terms and for persons 
arbitrarily fixed and selected by them, greatly limited or destroyed the interstate 
business of advertising solicitors not recognized by the combination. was held to 
be within the operation of the Sherman Anti-Trust law to prohibit such an act 
in restraint of trade. 








PRECEDENT FOR THE LEGISLATION FOUND IN PRESENT LAW WHICH PROHIBITS THE 
BROADCASTING OF ADVERTISEMENTS OF LOTTERIES 


The Penal Code, T. 18, See. 1304, prohibits the use of the radio for the advertis- 
ing of lotteries: 

“Whoever broadcasts by means of any radio station for which a license is 
required by any law of the United States, or whoever, operating any such station, 
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nowingly permits the broadcasting of, any advertisement of or information con- 
erning any lottery, gift enterprise, or similar scheme, offering prizes dependent 

: whole or in part upon lot or chance, or any list of the prizes drawn or awarded 
by means of any such lottery, gift enterprise, or scheme, whether said list con- 
ains any part or all of such prizes, shall be fined not more than $1,000 or in- 

soned not more than one year, or both. 

“Each day’s broadcasting shall constitute a separate offense. June 25, 1948, 

645, 62 Stat. 763.” 

Che constitutional authority of Congress to prohibit the use of the facilities of 
nterstate commerce in the promotion of the sale of lottery tickets was settled 
by the Supreme Court in Champion v. Ames (1903), 158 U. S. 321, 47 L. Ed. 
$92, 23 8. Ct. 821. There it was said: 

“As a state may, for the purpose of guarding the morals of its own people, 
forbid all sales of lottery tickets within its limits, so Congress, for the purpose 
of guarding the people of the United States against the ‘widespread pestilence of 
otteries’ and to protect the commerce which concerns all the states, may prohibit 
the carrying of lottery tickets from one state to another.” 


CONGRESS NOW PROHIBITS OR REGULATES OTHER FORMS OF ADVERTISING IN INTERSTATE 
COM MERCE 


T. 18, Section 1462, U. S. C., prohibits the importing and transporting in inter- 
state commerce of obscene books, etc. : 

“Whoever brings into the United States, or any place subject to the jurisdic- 
tion thereof, or knowingly deposits with any express company or other common 
carrier, for carriage in interstate or foreign commerce 

“(a) any obscene, lewd, lascivious, or filthy book, pamphlet, picture, motion- 
picture film, paper, letter, writing, print, or other matter of indecent character; or 

“(b) any obscene, lewd, lascivious, or filthy phonograph recording, electrical 
transcription, or other article or thing capable of producing sound; or 

“(e) any drug, medicine, article, or thing designed, adapted, or intended for 
preventing conception, or producing abortion, or for any indecent or immoral 
use; or any written or printed card, letter, circular, book, pamphlet, advertise 
ment, or notice of any kind giving information, directly or indirectly, where, how, 
or of whom, or by what means any of such mentioned articles, matters, or things 
may be obtained or made; or 

“Whoever knowingly takes from such express company or other common carrier 
any matter or thing the depositing of which for carriage is herein made un 
lawful— 

“Shall be fined not more than $5,000 or imprisoned not more than five years, 
or both.” 

This Act has been upheld in the following cases: 

Clark v. United States (N. D., 1914), 211 Fed. 916, 128 C. C. A. 294. 
United States v. Popper (D. C., 1899), 98 Fed. 423. 

T. 18, Section 1301, U. S. C., prohibits importation or transportation in inter 
state commerce of lottery tickets or advertisements thereof: 

“Whoever brings into the United States for the purpose of disposing of the 
same, or knowingly deposits with any express company or other common carrier 
for carriage, or carries in interstate or foreign commerce any paper, certificate, 
or instrument purporting to be or to represent a ticket, chance, share, or interest 
in or dependent upon tbe event of a lottery, gift enterprise, or similar scheme, 
offering prizes dependent in whole or in part upon lot or chance, or any adver 
tisement of, or list of the prizes drawn or awarded by means of, any such lottery, 
gift enterprise, or similar scheme; or knowingly takes or receives any such 
paper, certificate, instrument, advertisement, or list so brought, deposited, or 
transported, shall be fined not more than $1,000 or imprisoned not more than 
two years, or both.” 

The constitutionality of this Act was upheld in Champion v. Ames (1903), 188 
U. S. 321, 41 L. Ed. 492. 

The Federal Trade Commission Act, as amended, T. 15, Section 52, U. S. C., 
prohibits false and misleading advertisements of foods, drugs, cosmetics, or 
devices, and Section 53 authorizes injunctive relief against such practices 

“T. 15, Section 52 (a). It shall be unlawful for any person, partnership, or 
corporation to disseminate, or cause to be disseminated, any false advertisement 

“(1) By United States mails, or in commerce by any means, for the purpose 
of inducing, or which is likely to induce, directly or indirectly the purchase of 
foods, drugs, devices, or cosmetics; or 
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“(2) By any means, for the purpose of inducing, or which is likely to induc 
directly or indirectly, the purchase in commerce of food, drugs, devices 
cosmetics 

‘(b) The dissemination or the causing to be disseminated of any fads: 
vertisement within the provisions of subsection (2) of this section shall be 
unfair or deceptive act or practice in Commerce within the meaning of secti 
45 of this title 





Ir, 15, Section 55 (a). False advertisement The term ‘false advertisems« 
means an advertisement, other than labeling, which is misleading in a mate 
respect; and in determining whether any advertisement is misleading, the 


shall be taken into account (among other things) not only representations mac 
or suggested by statement, word, design, device, sound, or any combinat 
thereof, but also the extent to which the advertisement fails to reveal fact 
material in the light of such representations or material with respect to conse 
quences which may result from the use of the commodity to which the adve) 
tisement relates under the conditions prescribed in said advertisement 
under such conditions as are customary or usual. No advertisement of a d 
shall be deemed to be false if it is disseminated only to members of the medic 
profession, contains no false representation of a material fact, and includes, « 
is accompanied in each instance by truthful disclosure of, the formula showing 
quantitatively each ingredient of such drug 

The constitutionality of this Act was sustained in the following case 

Neven Cases v. United States (1916), 239 U.S. 510, 60 L. Ed. 411, 36 8. ('t, 190 

T. 27, Section 205 (f), U. S. C., provides, in the Alcohol Administration Act 

“SecTion 5. It shall be unlawful for any person engaged in business as a 
distiller, brewer, rectifier, blender, or other producer, or as an importer or whole 
saler, of distilled spirits, wine, or malt beverages, or as a bottler, or warelous 
man and bottler, of distilled spirits, directly or indirectly or throngh an 
uffiliate: * 

“(f) AbvERTISING. To publish or disseminate or cause to be published or dis 
seminated by radio broadcast, or in any newspaper, periodical or other publica 
tion or by any sign or outdoor advertisement or any other printed or graphic 
matter, any advertisement of distilled spirits, wine, or malt beverages, if such 
advertisement is in, or is calculated to induce sales in, interstate or foreign 
commerce, or is disseminated by mail, unless such advertisement is in con 
formity with such regulations, to be prescribed by the Secretary of the Treasury 
(1) as will prevent deception of the consumer with respect to the products 
advertised and as will prohibit, irrespective of falsity, such statements relating 
to age, manufacturing processes, analyses, guaranties, and scientific or irrele- 
vant matters as the Secretary of the Treasury finds to be likely to mislead the 
consumer; (2) as will provide the consumer with adequate information as to 
the identity and quality of the products advertised, the alcoholic content thereof 
(except the statements of, or statements likely to be considered as statements 
of, alcoholic content of malt beverages and wines are prohibited), and the per 
son responsible for the advertisement; (3) as will require an accurate state- 
ment, in the case of distilled spirits (other than cordials, liqueurs, and special- 
ties) produced by blending or rectification, if neutral spirits have been used in 
the production thereof, informing the consumer of the percentage of neutral 
spirits so used and of the name of the commodity from which such neutral spirits 
have been distilled, or in case of neutral spirits or of gin produced by a process 
of continuous distillation, the name of the commodity from which distilled; (4) 
as will prohibit statements that are disparaging of a competitor’s products or 
are false, misleading, obscene, or indecent; (5) as will prevent statements in- 
consistent with any statement on the labeling of the products advertised. This 
subsection shall not apply to outdoor advertising in place on June 18, 1935, but 
shall apply upon replacement, restoration, or renovation of any such advertising. 
The prohibitions of this subsection and regulations thereunder shall not apply 
to the publisher of any newspaper, periodical, or other publication, or radio 
broadcaster, unless such publisher or radio broadcaster is engaged in business 
as a distiller, brewer, rectifier, or other producer, or as an importer or whole 
saler, of distilled spirits, directly or indirectly or through an affiliate. * * * 

“In the case of malt beverages, the provisions of subsections (a), (b), (e) 
and (d) shall apply to transactions between a retailer or trade buyer in any 
State and a brewer, importer, or wholesaler of malt beverages outside such State 
only to the extent that the law of such State imposes similar requirements with 
respect to similar transactions between a retailer or trade buyer in such State and 
a brewer, importer, or wholesaler of malt beverages in such State, as the case 
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av be. In the case of malt beverages, the provisions of subsections ( ind (1 ) 

, apply to the labeling of malt beverages sold or shipped or delivered for 

shipment or otherwise introduced into or received in any State from any place 

a utside thereof, or the advertising of malt beverages intended to be sold or 

shipped or delivered for shipment or otherwise introduced into or received 

nh any State from any place outside thereof, only to the extent that the law ot 

ich State imposes similar requirements with respect to the labeling or adve1 

ising. as the case may be, of malt beverages not sold or shipped or delivered 

for shipment or otherwise introduced into or received in such State from any 
place outside thereof 

‘The Secretary of the Treasury shall give reasonable public notice nd afford 
o interested parties opportunity for hearing, prior to prescribing regulations 

» carry out the povisions of this section.’ 

In Chicago, [. & L. Co. v. United States (1911), 219 U.S. 486, 55 L. Ed. 305, the 
Supreme Court held that the provisions of the interstate Commerce act of Fel 
ruary 4, 1SS7, prohibiting carriers from accepting payment for interstate trans 
portation furnished in anything but money invalidated a state statute authorizing 

railway company to issue transportation in payment for printing and adver- 
ising furnished it by a publisher. 


PROHIBITIONS UPON ADVERTISING IN FOREIGN COM MERCI 


This was held to be valid and not an interference with the power of the press 


United States v. One Obscene Book (DD. C. and N. Y. 1931), 48 Fed M1) S21 
United States v. One Book Entitled “Contraception” (D.C. & N, Y, 1981) 
Dl Fed. (2d) p25. 
T. &., Section 142, U. S. C., prohibits advertising to induce immigration 
“It shall be unlawful and be deemed a violation of Section 139 of this title t 
nduce, assist, encourage, or solicit, or attempt to induce, assist, encourage, or 


solicit, any alien to come into the United States by promise of employment 
through adrertisements printed, published, or distributed in any foreign country, 
whether such promise is true or false, and either the civil or criminal penalty or 
both imposed by said section shall be applicable to such a case.” 


PROHIBITIONS UPON ADVERTISING UNDER TAXING POWER 


In the exercise of the taxing power Congress has prohibited the use of premium 
coupons in packaged tobacco and snuff. TT. 26, Section 2100 (d), U.S. C., provides : 
“No packages of manufactured tobacco or snuff, prescribed by law, shall be 
permitted to have packed in, or attached to, or connected with them, nor affixed 
to, branded, stamped, marked, written, or printed upon them, any paper, cer 
tificate, or instrument purporting to be or represent a ticket, chance, or interest 
in, or dependent upon, the event of a lottery, nor any indecent or immoral pic- 
ture, representation, print, or words; and any violation of the provisions of this 
subsection shall subject the offender to the penalties and punishment provided 
by section 2121 (m).” 
The constitutionality of this provision was upheld in: 
Felsenheld v. United States, 186 U. 8S. 125, 46 L. Ed. 1085 
Bast v. Van Deman & Leivis Co., 240 U. 341, 60 L. Ed. 679. 
Tanner v. Little, 240 U. 8S. 369, 60 L. Ed. 

In that case the Court said: 

“Let it be granted that the ‘premium system’ is a method of advertising: can 
there not be differences in advertising which may be subject to differences in 
legislation? Can there not be advertising at places or at times or in kind or 
effect subversive of public order or convenience? * * * It is unimportant 
what the incidents may be called, whether a method of advertising, discount 
giving, or profit sharing. Their significance is not in their designations, but in 
their influence upon the public welfare.” 





STATE LAWS PROHIBITING INTRASTATE ADVERTISING VALID 


The States in the exercise of their police power have prohibited certain forms 
of advertising and regulated others. 

The United States Supreme Court in the case of Packer Corp v. Utah (1932), 
285 U.S. 105, 76 L. Ed. 643, upheld a statute of the State of Utah prohibiting bill 
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hoard advertising of tobacco products. In that case the Court quoted 
approval the language of the State Supreme Court, saying: 

“Moreover, as the State court has shown, there is a difference which just 
the classification between display advertising and that in periodicals or ne 
papers: ‘Billboards, street car signs. and placards and such are in a Class 
themselves. They are Wholly intrastate, and the restrictions apply wit! 
discrimination to all in the same Class. Advertisements of this sort are « 
Stantly before the eyes of observers on the streets and in street cars to be s 
without the exercise of choice o1 Volition on their part Other forms of ad 
Uising are ordinarily seen as a matte r of choice 


on the part of the observer. 
Vouner 


people as well as the adults have those of the billboard thrust upon t} 
by all the arts and devices that skill can produce, 


In the case of new spapers 
magazines, there must be some seeking by one who is to see and read the 
tisement, The radio can be turned off, but 
placard These distinctions ele arly ] 


ad 
not so the billboards or street 

lace this kind of advertisement in a pr 
Hion to be classified so that regulations or prohibitions may be imposed uy 
all within the class. This is impossible with respect to newspapers and ma; 
zines, * * * ‘The legislature may 


recognize degrees of evil and adapt 
legislation accordingly.” 


Similarly, in Fifth Ave. Coach Co. v. City of Neu York (1911), 291 U. S. 4¢ 
oo L. Ed. 815, the Court Sustained an ordinance of the City of New York Dp 
hibiting advertising o1 the outside of motor ] 


IsSes 
istrations of laws prohibiting or regulating various forms of 
ing which have been upheld are: 


Other il] advert 


Marvland: Regulating advertising by physicians. Davis y. State, 
(2) SSO. 


o¢ A 
Maryland: Advertising to perform 
30 A (2) 821. 
Visconsin: Law prohibiting advertisting of eye-glass prices. Retholtz 
Johnson, 17 N. W. (2) 590. 


marriage ceremonies. Stats v. Cla 


Ohio: Ordinance prohibiting advertising of eye-glass 
pring field v. Hurst, 56 N. B. (2) 185, 144 OH. St. 49 
New Hampshire: Fixing rates for political advertising, Chronic 
Gazette Publishing Co. vy. Attorne y General, 48 A, (2) 478. 
California : Ordinance prohibiting advertising 
power, In re Weddenburn, Lol P..«2) S89. 
New York Prohibiting advertising signs in public parks. People V 
Sterling, 45 N. ¥ Ss. (2) oo), 
rhe only exception to this hold ng has been on these instances in which the 
State law undertook to bring within the prohibition forms of advertising which 
were subject to the paramount power of Congress to regulate 
Sress had not acted, as in the cases involving cigarettes: 
State of Utah v. Salt Lake Tribune Pub. Co., (1926) 249 Pac. 174,48 A.L. R 


\. 
» 


Little v. Smith (1927), 124 Kan. 100, 257 Pac. 4 


prices, City o 
S 


a 


of fortune telling by psychi 


commerce and 


fATE LAWS PROHIBITING I IQUOR ADVERTISING 1 PHELD 


In Delameter vy. South Dakota (1907), 205 U. S. 724, the Court held that by 
irtue of the Wilson Act of August 8. 1890, making liquor subject to State law 
upon arrival within the State, the annua] 


license charge imposed by the State 
of South Dakota 


upon the business of selling or offering for sale of liquors 
thin the State by any traveling salesman who solicited orders in quantities 
not less than five gallons, was valid and not repugnant to the commerce clause 
of the Federal Constitution as imposing a burden on interstate commerce, 

Since the Wilson Act and the decision in the Delameter case, State laws 
prohibiting the advertising of liquor have been uniformly upheld, even those 
in which the advertisement of appearing in 


the State’s publications may have 
originated without the State. Se« 


State v. J. P. Bass Pub. Co. (1908), 104 Me, 288, 20 L. R. A. (N. S.) 495, 
71 Atl. 894, 


l 
State ex rel. Black vy. Delay (1915), 198 Ala. 500, L. R. A., 1915E 640, 
OS So, 998 
idrertiser Co. v. State, 198 Ala 418. 69 So. 501. 


State ex rel. Western State Capital Co. (1909), 24 Okla. 252, 103 Pac. 1021. 


State v, Davis (1915), 77 W. Va. 271, L. R. A. 1917C 639, 87 S. EB. 262. 
Airkpatrick vy. State, 12 Ga. App. 252, 77 S. E. 104. 
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POWER TO DEFINE BEVERAGES 


in Purity Extract &€ Tonic Co. vy. Lynch, 226 U. 8S. 198, 57 L. Ed. 184, the 
Supreme Court upheld the authority of the State of Mississippi in the exercise 

its police power to prohibit the sale of malt liquors without regard to whether 
they contained alcohol or were intoxicating, saying: 

‘It was competent for the legislature of Mississippi to recognize the difficulties 
esetting the administration of laws aimed at the prevention of traffic in intoxi- 
eants. It prohibited, among other things, the sale of ‘malt liquors.’ In thus 

ealing With a class of beverages which, in general, are regarded as intoxicating, 
t was not bound to resort to a discrimination with respect to ingredients and 
rocesses of manufacture which, in the endeavor to eliminate innocuous bever- 
ves from the condemnation, would facilitate substerfuges and frauds and 
hetter the enforcement of the law. <A contrary conclusion, logically pressed, 
would save the nominal power while preventing its effective exercise. The 
statute establishes its own category. The question in this court is whether the 
legislature had power to establish it. The existence of this power, as the au- 
thorities we have cited abundantly demonstrates, is not to be denied simply 
because some innocent articles or transactions may be found within the pre- 
scribed class.” 

Congress is possessed of a like power of definition when it exercises any au 
thority conferred upon it by the Constitution. In Ruppert v. Caffey, 251 U. 8. 
64, 64 L, Ed. 260, in sustaining the authority of Congress to adopt the one-half 
of 1 percent definition of intoxicating liquors contained in the War Prohibition 
Act, the Court said: 

‘The police power of a state over the liquor traffic is not limited to the power 
to prohibit the sale of intoxicating liquors, supported by a separate implied power 
to prohibit kindred non-intoxicating liquors so far as necessary to make the pro 
hibition of intoxicants effective; it is a single broad power to make such laws, 
hy way of prohibition, as may be required to effectively suppress the traffic in 
intoxicating liquors. Likewise the implied war power over intoxicating liquors 
extends to the enactment of laws which will not merely prohibit the sale of intoxi- 
cating liquors, but will effectually prevent their sale. Furthermore, as stated in 
Hamilton vy. Kentucky Distilleries & Warehouse Co. (251 U. 8S. 146, ante, 194, 40 
Sup. Ct. 106), while discussing the implied power to prohibit the sale of intoxi- 
cating liquors: ‘When the United States exerts any of the powers conferred upon 
it by the Constitution, no valid objection can be based upon the fact that such 
exercise may be attended by the same incidents which attend the exercise by a 
state of its police power’.” 


RADIO AND TELEVISION ARI INSTRU MENTALITIES OF INTERSTATE COMMERCE OVER 
WHICH THE FEDERAL GOVERNMENT HAS PARAMOUNT AUTHORITY OF REGULATION 
IN THE PUBLIC INTERES! 


Velson Bros. B. & M. Co., 289 U.S. 266, 71 L. Fd. 1166 

National Broadcasting Co. v. United States (1948), 68 Su. Ct. 997, 
S7 L. Ed. 1344. 

Radio Corporation of America v. United States (1951), 341 U. S. 412, 95 L. Ed 
1062, 71 Su. Ct. 806. (Color television. ) 

Regents of University of Georgia v. Carroll (1950), 338 U.S. 586, 94 L. Ed. 363 
(As to licensing standards. ) 

United States v. Petrillo, 332 U.S. 1, 67 Su. Ct. 1538, 91 L. Ed. 1877 

Nanders Bros. Radio Station (1940), 60 Su. Ct. 693, 309 U. S. 470, 84 L. Ed. 869 


319 U. S. 190, 


tESTRICTIONS UPON LIQUOR ADVERTISING NOT VIOLATIVE OF FIRST AMENDMENT 


The provisions of the First Amendment declaring that “Congress shall make 
nolaw * * * abridging the freedom of speech, or of the press,” does not 
exelupt the press or other publicity media from reasonable regulation by Congress 
enacted to promote the public welfare. In 1946, in Oklahoma Press Publishing 
Co. v. Walling, 90 L, Ed. Adv. Op. 8, pp. 440, 441, the Court said: 

“Colording almost all of petitioners’ positions, as we understand them, is a 
primary misconception that the First Amendment knocks out any possible appli 
cation of the Fair Labor Standards Act to the business of publishing and distrib 
iting newspapers. The argument has two prongs 

“The broadside assertion that petitioners ‘could not be covered by the Act,’ 
for the reason that ‘application of this Act to its newspaper publishing business 
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iolate its rights as guaranteed by the First Amendment, is w 
issociated Press vy. National Labor Relations Bd., 301 U.S. 108. 811 

9535, 57 S. Ct. 690, and Associated Press vy. United States, 326 U. S. ne 
2013, GO Su. Ct. 1416: Mabee ve. White Plains Pub. Co. No. 57, decided this 

{ S post, 455, 66 Su. Ct ) If Congress can remove obstructior 
commerce by requiring publishers to bargain collectively with employees 
refrain from interfering with their rights of self-organization, matters cl 
related to eliminating low wages and long hours, Congress likewise may sti 
directly at those evils when they adversely affect commerce. United Stat 
Darby, 312 U. S. 100, 116, 117, 85 L. Ed. 609, 618, 619, 61 S. Ct. 451, 182 A. L. R 
1430. The Amendment does not forbid this or other regulation which ends 
no restraint upon expression or in any other evil outlawed by its terms 
purposes.” 

A Federal ban on commercial advertising intended to promote the sale of 
commodity which the States in the exercise of their police power may outl: 
entirely, and which some of the States and many local Communities have ou 
lawed, constitutes no unlawful restraint upon the right of free expression pr 
tected by the First Amendment 

A most recent exercise of the power of Congress to prohibit certain types 
advertising is that found in the Act of December 23, 1944, making it unlawful 
print any statement or advertisement concerning any candidate for President 
Vice President, Senator or Representative in Congress unless it contains th: 
name of the person responsible for such statement or advertisement. U. 8S. ¢ 
T. 18, Section 612 

Che Investment Company Advisors Act of August 22, 1940, T. 15, U. S. ¢ 
Section SO (b), 3 (a), provides: 

“Except as provided in subsection (b) it shall be unlawful for any investme 
advisor unless registered under this section to make use of the mails or any 
means or instrumentality of interstate Commerce in connection with his or it 
business as an investment advisor.” 

And Section SO (b)-—2 (d) declares: 

“Investment advisor shall include: (D) The publisher of any bona fide news 
paper, news magazine, or business or financial publication of general and regula 
circulation.” 

In Breard vy. Alerander, 241 U. 8S. 622, 95 L. Ed. 1233 (1951), the Supreme 
Court upheld a municipal ordinance prohibiting Canvassers or peddlers from ¢€all 
ing at private residences unless requested or invited by the occupant. This, as 
applied to solicitors for magazine subscriptions, engaged in interstate sales, was 
held not violative of the Fourteenth Amendment, the First Amendment, nor the 
commerce Clause. The Court said: 

“The First and Fourteenth Amendments have never been treated as absolutes 
Freedom of speech or press does not mean that one can talk or distribute, where, 
when, and how one chooses. Rights other than those of the advocates are in- 
volved. By adjustment of rights we can have both full liberty of expression 
and an orderly life.” 

In the case of Associated Press y. National Labor Relations Board (1937), 
301 U.S. 108, 81 L. Ed. 953, the Court in its majority opinion said: 

“The business of the Associated Press is not immune from regulation because 
it is an agency of the press. The publisher of a newspaper has no special immu- 
nity from the application of general laws. He has no special privilege to invade 
the rights and liberties of others. He must answer for libel. He may be punished 
for contempt of court. He is subject to the antitrust laws. Like others he must 
pay equitable and nondiscriminatory taxes on his business. The regulation here 
in question has no relation whatever to the impartial distribution of news.” 

And in Robertson v. Baldwin (1897), 165 U. S. 281, 41 L. Ed. 717, Mr. Justice 
Brown used the following language: 

“In incorporating these principles into the fundamental law there was no 
intention of disregarding the exceptions, which continued to be recognized as if 
they had been formally expressed. Thus, the freedom of speech and of the press 

Art. 1) does not permit the publication of libels, blasphemous or indecent 
articles, or other publications injurious to public morals or private reputations. 
Che right of the people to keep and bear arms (Art. 2) is not infringed by laws 
prohibiting the carrying of concealed weapons; the provision that no person 
shall be twice put in jeopardy (Art. 5) does not prevent a second trial, if upon 
the first trial the jury failed to agree, or if the verdict was set aside upon the 
defendant's motion (United States v. Ball, 168 U. S. 662, 672 (41: 330, 303) ); 
nor does the provision of the same article that no one shall be a witness against 
himself impair his obligation to testify, if a prosecution against him be barred 
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he lapse of time, a pardon, or by statutory enactment. Brown vy. Walker, 
131 U. S. 519 (49: 819), and cases cited. Nor does the provision that an accused 


erson shall be confronted with the witnesses against him prevent the admission 
f dving declarations, or the deposition of witnesses who have died since the 
former trial.” 

In La parte Rapier, 113 U.S. 110, 36 L. Ed. 98 (1892), the petitioner was con 
ected with a newspaper charged with sending through the mail a copy of an 
\labama newspaper containing an advertisement of the Louisiana State Lottery. 
it was contended that the act of Congress as applied to the advertisement of a 
state-operated institution was unconstitutional and that it violated the freedom 
of the press. The Court said: 

“The argument that there is a distinction between mala prohibita and mala in 
se, and that Congress might forbid the use of the mails in promotion of such 
acts aS are universally regarded as mala in se, including all such crimes as 
murder, arson, burglary, etc., and the offense of circulating obscene books and 
papers, but cannot do so in respect of other matters which it might regard as 
criminal or immoral, but which it has no power itself to prohibit, involves a con- 
cession which is fatal to the contention of petitioners, since it would be for 
Congress to determine what are within and what is without the rule, but we 
think there is no room for such a distinction here, and that it must be left to 
Congress in the exercise of a sound discretion to determine in what manner it 
will exercise the power it undoubtedly possesses. 

“We cannot regard the right to operate a lottery as a fundamental right in 
fringed by the legislation in question; nor are we able to see that Congress 
can be held, in its enactment, to have abridged the freedom of the press. The 
circulation of newspapers is not prohibited, but the government declines to be- 
come an agent in the circulation of printed matter which it regards as injurious 
to the people.” 

There is nothing in the most recent decisions of the Court which militates 
against this view. In Public Utilities Commission et al v. Pollock (Nos. 224 and 
295, October term, 1951, decided May 26, 1952, the question was whether object- 
ing street car and bus riders, in the absence of any legislation on the subject, 
and relying wholly on the First and Fifth Amendments, could ban the broad- 
casting of radio programs on such vehicles. The Court held that neither the 
right of privacy nor of free speech extended so far as to permit the objectors 
to stop the practice where the evidence disclosed that extensive hearings had 
been conducted by the Commission, and that the evidence showed a substantial 
majority of the riders either favored, or did not object to, the broadcast. The 
Court declared: 

“That the contention of objectors assumes that the Fifth Amendment secures 
to each passenger on a public vehicle regulated by the Federal Government a 
right of privacy substantially equal to the privacy to which he is entitled in 
his own home.” 

This contention the Court refused to accept. It was careful to point out: 

“There is no substantial claim that the programs have been used for obje¢ 
tionable propaganda. There is no issue of that kind before us.” 

It also pointed out that: 

“Legislation prohibiting the making of artificially amplified raucous sounds 
in public places have been upheld. Kovacks y. Cooper, 336 U. S. 77.” 

It further declared: 

“The liberty of each individual in a public vehicle or public place is subject to 
reasonable limitations in relation to the rights of others.” 

Such inferences as can be drawn from this decision suggests that the privilege 
of broadcasting is not immune from reasonable legislation or regulations in the 
public interest. 

Burstyn v. Wilson, No, 522, October Term, 1951, decided May 26, 1952, involving 
the motion picture, “The Miracle,” turned upon the construction of the New York 
law providing censorship of motion pictures and authorizing the rejection from 
public exhibition of, among other things, sacrilegious films. Attacks were made 
upon the statute on the grounds: 1. That it violated the Fourteenth Amend 
ment as a prior restraint upon freedom of speech and of the press. 2. That it 
Was a violation of the same Amendment guranteeing separation of church ant 
state. 3. That the term “sacrilegious” was too vague and indefinite to afford 
due process. In the opinion of the Court it held: 

“We hold that under the First and Fourteenth Amendments a state may not 
ban a film on the basis of a censor’s conclusion that it is “sacrilegious.” 
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The Court also overruled its earlier decision in Mutual Film Corp. v. Industrial 
, 236 U. S. 230 (1915), in which it had upheld the censorship act of 
Ohio. This had the effect of extending to motion pictures a similar protectio 
as to free speech and press as had been given the press. The case appears 
have turned upon two points: First, that the censorship authorized constituted 
a prior restraint which was repugnant to the Constitution in view of the new 
status accorded the motion picture as a medium of public expression; second 
that the term “sacrilegious” had no such established meaning in law as to con- 
stitute it a sufficiently definite term to afford due process. The opinion of the 
Court declared : 

“It does not follow that the Constitution requires absolute freedom to exhibit 
every motion picture of every kind at all times and places.” 

Legislation by Congress regulating or prohibiting in specific terms a subject 
over Which it has jurisdiction, and applying to all alike when based upon reason 
able grounds, stands upon an entirely different basis than that which exists when 
a legislative body delegates to a small board of censors to determine whethe: 
an exhibition shall be made or an expression permitted. 


Commission 


'HE FACT THAT THE LIQUOR TRAFFIC IS LEGALIZED CONSTITUTES NO IMPEDIMEN' 
ACTION BY CONGRESS WITH RESPECT TO INTERSTATE ADVERTISING 

In Beard y. Alerandria, 341 U. S. 629, 95 L. Ed. 1233 (1951), involving the 
ordinance which prohibited canvassers from calling upon the occupants of private 
residences without their consent, the representatives of the magazines engaged in 
interstate sales contended that the business was lawful and that the regula 
tion banning this type of solicitation was invalid. The Court said with respect 
to this: 

“The question of a man’s right to carry on with propriety a standard method of 
selling is presented here in its most appealing form—an assertion by a door-to 
door solicitor that the Due Process Clause of the Fourteenth Amendment does 
not permit a state or its subdivisions to deprive a specialist in door-to-door sell- 
ing of his means of livelihood. But putting aside the argument that after all it is 
the commerce, i. e., sales of periodicals, and not the methods, that is petitioner's 
business, we think that even a legitimate occupation May be restricted or pro- 
hibited in the public interest.” 

In the foregoing case the ban upon solicitation was imposed by the state, 
but in In re Rapier, 1483 U.S. 134, the fact that the act of Congress excluded from 
the mails newspapers containing the advertisement of the lottery, which was legal 
in Louisiana, did not prevent the Court from declaring that the regulation by 
Congress establishing a national policy was valid under its constitutional power 
to regulate the postal system. 


CONCLUSION 


Congress controls the issuance of radio and television licenses as instruments 
of interstate commerce over which it has paramount control. The object of the 
Twenty-first Amendment was to give to the State full power to determine whether 
intoxicating liquors should be sold, and if so, under what conditions. The con- 
trol of the solicitation of liquor sales induced by advertising is an integral part 
of effective liquor regulation in the interests of temperance. A state liquor 
control law designed to furnish places for the legal purchase of liquors by adults 
may also have as its object the prevention of sales promotion. 

Under present conditions the State may regulate or prohibit intrastate adver 
tising, but it is powerless to prevent programs originating in other states from 
being seen or heard within its borders by children as well as adults. The object 
of advertising is to increase sales and to create a friendly feeling among possible 
future customers. Such alcoholic beverage advertising is also seen and heard in 
local option areas in many states where the people have voted against the sale 
of the product being advertised. This presents a conflict between state and 
national policy which should be resolved. 

It is respectfully submitted that the cited decisions of the United States 
Supreme Court establish the following principles of constitutional law: 

That Congress may exercise its power to regulate commerce to effectuate what 
it deems a desirable national policy. 

That the Twenty-first Amendment to the Constitution did not deprive Con- 
gress of the power to regulate transactions affecting interstate commerce in 
ntoxicants except to deny it the right to sanction the introduction of liquors into 
a State for delivery or use in violation of its laws. 
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rhat the proposed ban on the advertising of distilled spirits and other alcoholic 
beverages to television and radio relates Solely to the commercial advertising of 
products which are peculiarly subject to governmental regulation, and that the 
denial of the right to advertise them by these media constitutes no impairment 
of the guaranty of freedom of speech. 
That the inherent difference between radio and television broadcasting, privi 
ed occupations to be exercised only pursuant to licenses conditioned upon use 
1 the public interest, and newspaper and other advertising media, private enter 
prises which an individual may conduct in his own interest or not, furnish a 
reasonable basis upon which Congress may constitutionally ban the advertising 
of alcoholic beverages over the one media and not the other. The question to be 
decided by Congress is purely one of national public policy. 
Respectfully submitted, 
Epwarp B, DuNForp, 
{ttorney at Law, Washington, D.C. 
Mr. H ARRIS, We have Mr. George Lewis here this morning. Mr. 
Lewis represents the National Association of Gagwriters. We under- 
stood that he though he would be programed for tomorrow, so we 
will pass over him. 
Mr. Francis A. Soper ? 
Bishop Wilham E. Hammacher / 
Perhaps these witnesses thought they were appearing tomorrow. 
Mr. Lloyd Halverson ¢ 
Mr. Longacre. Did you call for Mr. Soper? 
Mr. Harris. Yes. 
Mr. Loncacre. I am representing him. 
Mr. Harris. What is your name / 
Mr. Loneacrr. C. 8S. Longacre. 
Mr. Harris. You are representing Mr. Soper? 
Mr. Lonecacre. Yes. 
Mr. Harris. You may come around. 


STATEMENT OF C. S. LONGACRE, ON BEHALF OF AMERICAN 
TEMPERANCE SOCIETY, WASHINGTON, D. C. 


Mr. Loncacre. My name is C. S. Longacre. I represent the Amer- 
ican Temperance Society of the Seventh-Day Adventists. Ihave been 
asked to represent them today. I was the secretary of this organiza- 
tion for over 30 years, 

I want to state the attitude toward House Resolution 278 which 
authorizes Congress to investigate the radio and television programs 
to determine the contents as to what extent they contain immoral and 
otherwise offensive matter as respects crime, violence, corruption, and 
liquor advertising statements. 

For 54 years I have served as a pastor of Seventh-day Adventist 
churches in various places in the United States, and I wish to say a few 
words in behalf of the churches, concerning <~ handicaps they face 
in the good work the “Vy are atte mpting to do 1 1 developing a better 
citize nship i in this country and making people a pier. 

The liquor interests, and other corresponding influences, solely for 
commercial reasons, are invading the homes of our church members 
through the medium of the radio and television, advertising beer and 
other liquors as stimulating food products giving pleasure, health, 
and vigor, stating that the housewife should not hesitate to put their 
product ts upon her table and serve liquor as she serves any other food 
product. Also programs portraying crime, violence, and other cor- 
rupting and improper, immoral, and indecent scenes are shown on 
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the television screens be fore the vouth, Television not only 


mmoral scenes but often glorifies crime. 

The Government does not allow the butcher or the merchant to 
eat and food pre ducts that are adulterated and in pure, which m 
1] re the user, nor does the Government allow the acvertiser of fi 


products to make misleading and false statements in the advert 
propag nda of food produets offered to the public, but the Gove! 
ment allows the liquor interests to invade a man’s home against 
protest, and permits the liquor dealers to make false and mislead 
statements in the advertising of their harmful beverages which 
only injure the health but rob the user of his vood sense, his rease 
and judg rment to the extent that he jeopardizes and recklessly ( 
dangers the lives of others. 

The Government is rendering a great disservice te » humanity ana 
to the ood work the Cc hure h is t attemptin or in be hi alf Oo f hum: anity by 
allown @ the mone y-cr% ized liquor barons to acnanaee the ri adio and 
television with their deceptive and false advertising on the merits of 
alcohol. If the Government is he Ip a and powel less under our pres 
ent laws to put a stop t —— a lvertising in the territory where 
liquor can legally be sol * as some of our statesmen contend, then let 
the Government enact weal that will puta curb on advertising liquot 
in the territory where it is illeg: il to sel] liq uor, and let the Gocernment 
protect the homes of parents who do not want their children e xp yloited 
by these dece ptive advertis oy" nts. 

The Government may not be able to stop a thief from entering my 
home, but it can arrest him and punish him after he has robbed me of 
my money and kidnaped my children. Likewise the Government may 
not be able to stop the radio and television advertisements from enter- 
ing my home, but when they enter my home against my protest, and 
through the seductive advertisement of liquor and other scenes that 
are immoral, succeed in enticing my children, and robbing me of my 
peace and happiness by debauching my offspring, certainly the Gov- 
ernment has a right to punish the culprit who has surreptitiously 
invaded the sanctity of my home with the intent of enriching himself 
by capitalizing upon the weaknesses of my family. 

If the peddlers of harmful narcotics should atte mpt to enter my 
home over my protest, to entice my children with pleasing phrases, 
telling them of the exhilarating effects of cocaine, opium, and mor- 
phine, the Government would offer me redress and protection through 
its laws and the police power of the state which protect the welfare 
of society. Why should not the Government give me the same pro- 
tection of the police power of the state, fortified by the law, against 
the injurious effects of harmful beverages that are adulterated with 
the poisons of aleohol and glorified as harmless and healthful food 
through misleading advertisements? But the most harmful influence 
upon our children over the television screen is the glorification of 
crime and violence, and suggestions of immoral conduct. 

Aleohol is a narcotic poison, so declared by our ablest chemists and 
, and belongs to the same harmful class of narcotics as do 
cocaine, opium, and morphine, vet the dealers in alcoholic beverages 
who are licensed to sell them in certain localities under the law, are 
permitted to advertise them as health-building beverages in territory 
where it is illegal to sell them or to transport them, with the intent 
of inducing the listener to the radio and television advertisement to 
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¢ ind transport them into illewal areas. If that Is hot the tent 
he liquor dealers, why do they spend millions of dollars annually 
roadcast their wares into dry territ my where | (quo! inder the 


/ 


ral ban? 
Why am I, as a pastor of a church, denied the right to broadeast a 
ture on temperance, when I am willing to pay the same « ommercial 


ite to the radio station as do the liquor broadeasters 7 Whi do the 
quor broadcasters have a monopoly to broadeast their propaganda 
on the merits of beer and other alcoholic beverages which they grossly 


srepresent, and the church is denied equal privileges to discuss over 
the radio their demerits? Why does Congress allow the Radio Com- 
mission. which is an adjunet of the Government, to deny the church 
the same privilege of broadcasting with pay over the radio stations 
on the demerits of aleohol while it grants to the liquor interests the 
right to broadeast its alleged merits 4 

It seems strange that a commodity which does not enjoy the same 
leval status as do other commodities, should be granted spec ial privi- 
leges to broadeast its propag randa into all the homes of the people, 
whether the people are in favor of it or not, and that the radio station 
should de ny tothee lergy and other good ¢ itizens the right to broadcast 
propaganda it 1 favor of total abstinence. This privilege has been de- 
nied to me io my fellow clergymen time and again when we offered 
to pay the same rate as do the commercial broadcasters. Congress 
should remedy this situation = insist that all citizens be granted an 
equal protection of the laws. A discrimination against law-abiding 
citizens and in favor of a group that is notorious for law violations 
and the corruption of society, whose one desire is to make money by 
every hook and crook, will in time undermine the stability of our Gov- 
ernment and precipitate the ruin of our Nation. It is high time for 
Congress to concern itself about some injustices and indecencies which 
are invading the sanctity of the home and the work of the church, 
rather than to be chiefly concerned with the raising of more revenue 
from the liquor traffic to meet Government deficits. 

Some of our church members, and our church schools and churches, 
would like to purchase television sets for the entertainment and cul- 
~~“ al enlightenment of their families and the youth of the church, 
but they dare not for fear the liquor interests will present the attrac 
tive side of the barrooms and their brothels right into our homes an id 
church programs as a means of advertising their wares. The States 
have barred the saloons and taverns from locating their establishments 
within the immediate proximity of schoolhouses and churches, but 
through televison the liquor interests bring the barroom scenes and 
the liquor bottles right into the schoolhouse and into the church and 
into the home, showing off their ladies and gentlemen “of distine- 
tion.” The laws used to compel the saloons and taverns to put colored 
or stained glass in their windows and doors so our children would 
not be attracted to the saloon or tavern, and the law forbade a minor 
from entering the questionable places where intoxicating drinks were 
sold. But the liquor-controlled television now, and in the future un 
less controlled by the Government, has the privilege of invading our 
homes, our schools, and our churches by introducing their ladies and 
gentlemen of distinction who drink, in order that our youtli may 
follow their example and fill their coffers with gold and silver. De- 
grading and immoral scenes are being depicted over the television 
screen before our youth, which often lead our vouth to imitate what 
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they see, and they repeat the lewd suggestions made by lewd fellows 

There are some things in life that have a greater value than mon 
and which ought to concern the Government more than the balancing 
of the budget from revenue derived by bartering the souls of men fo 
au mess of pottage. Any government that permits injustices to pn 
vail, without attempting to correct them, and allows one group of 
citizens to ride roughshod over the inherent and God-given rights of 
another group, is destined to reap the fruitage of discontent, and 
time will sink into oblivion as have all governments that in the past 
have disregarded the natural and inalienable rights of all men. 

We feel, from our observations of the contents of the programs 
presented in the past over the medium of the radio and the tele- 
vision screen, that Congress is justified in appointing a special com 
mittee to a these programs to determine whether or not 
these commercial agencies are not responsib le to a large extent for 
the tremendous a ‘rease of juvenile crime and immoral acts. Many 
of the criminal court records of juveniles reveal the solemn fact that a 
large percent of the youths have admitted to the courts that they 
were inspired by what they saw on the television screen to do the 
indecent and immoral act because the fellows on the screen got away 
with it. It is high time that our Government examine the contents of 
these programs, and determine if something can be done to improve 
them and aid the work of its good and loyal citizens. 

Mr. Harris. Does that complete your statement ? 

Mr. Longacre. Yes. Thank you. 

Mr. Harris. Any questions? 

Mr. O'Hara. Reverend Longacre, do you feel that the radio and 
television programs by repetition of offensive advertising are one of 
the things to which you and your people strenuously object in the 
presenti ation of this to the public generally / 

Mr. Loncacrr. Yes; because of the influence that it has upon the 
youth for evil. 
~ Mr. O'Hara. Do you object particularly to the fact that many of 
these good programs so sponsored, that is entertaining programs, 
programs which themselves are not offensive, except for the repett- 
tious advertising of beer, for example, or liquor, are harmful in bring- 
ing it continuously to the public and the youth of the country? 

Mr. Loneacre. I think that the continuous advertising, no matter 
whom they represent, whether it is baseball or whether it is a church 
if a church should be sponsored by a brewery in advertising, you 
would object to that, would’nt you 4 


Mr. O'Hara. Iam asking you “ 

Mr. Loneacrr. I am asking you that question, too. 

Mr. O'Hara. I say : am asking the questions, sir. -” 

Mr. Loneacrr. If it is a respectable organization like a church, 


the church would not think of doing such a thing as that. 

Mr. O'Hara. It could happen that a brewery would sponsor a 
church program. Would you object? 

Mr. Lonoacrr. I would not object to the church broadcasting its 
program, but I would object to the program which the brewery pre- 
sents. There is the distinction between the two. 

Mr. O'Hara. It is rather risky, but of course you realize there are a 
lot of people who may agree with the program, it may be a perfectly 
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good program, but you do object to the repetition of the advertising 
of the product to the point where it becomes offensive ? 

Mr. Lene AcrRE. I agree with Dr. Wallace that the more respectable 
the organization is that is doing the broadcasting, if it is sponsored by 
a brewery or other liquor interest, it m: akes it more attractive and more 
offensive because of the influence that it has on the public. 

Mr. O’Hara. That is all I have. 

Mr. Kuery. May I interject for just one question ? 

Mr. Harris. Mr. Klein. 

Mr. Kuern. I do not recall whether you answered the question of 
Mr. O’Hara or not. If your church had a very important message, 
or some kind of broadcast you would like to have go out to the countr V; 
and you could not afford it and the only way you could do it would be 
by getting the beer company to sponsor it, do you think that would be 
objection: able as long as you got your message over to the people? 

Mr. Loneacre. I would object to it. 

Mr. Kier. If that were the only way to get your message over 
you would still object ¢ 

Mr. Loneacre. I would not want to mix the common with the 
sacred, 

Mr. Kiery. You do not think the good would overcome the evil? 

Mr. Loncacre. That is right. The evil effect would far outweigh 
the good influence. Error and wrong travel around the world while 
truth puts on her boots. 

Mr. THorneerry. I was interested in the statement that you and 
other ministers had not been allowed the same privilege of broad- 
casting when you offered to pay the same rate. Have you had an 
actual experience in that regard ¢ 

Mr. Lonecacre. Time and again I had that. When I submitted my 
program, they said, “If we allow you to broadcast that program, you 
will kill the goose that lays the golden eggs for us.” That is what a 
radio station said. 

Mr. Tuornperry. Do you know whether or not other ministers 
that have had that experience have taken it up with the Federal Com- 
munications Commission ? 

Mr. Loneacre. Yes, sir; we have. 

Mr. THorNnperry. What did they say? 

Mr. Loncacre. We have taken it up with the courts and the case is 
still pending. 

Mr. Trorneerry. I believe that is all. 

Mr. Denny. Mr. Longacre, in this third paragraph on page 2 you 
said— 

I am willin? to pay the same commercial rate to the radio station as do the 
liquo? broadcasters. Why do the liquor broadcasters have a monopoly on broad- 


casting their programs? 


I drove from Pittsburgh to Washington the day before yesterday 
and in some places in the mountains where you cannot get the large 
chains I tuned in some small stations on the way. Three happened 
to be church programs and two of them happene 1d to be on the subject 
of temperance. Now, they must have some way of choosing those 
programs. I do not understand why they would prohibit you from 
talking on that subject when you do hear them continually during the 
day. 
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Mr. Loneacre. I was referring to chain programs. Now, I ha 
broadcast over local stations on temperance time and again, but ne 
have they permitted us to broadcast over a chain station. 

Mr. Denny. In my church, the Presbyterian Church, we take tw 
on Sunday broadcasting over KDKA, which is one of the biggest Sta 
tions in the country, our Sunday morning services. 

Mr. Loncacre. Yes: some local stations do permit it: 

Mr. Denny. That is not quite correct when you say that the aleoho 
beverages have a monopoly * is it? 

Mr. Loncacrr. They have it as a general rule, so far as a majorit 
of the stations are concerned, There are only a few stations that allo 
us to broadcast the temperance programs, only a few of them. 

Mr. Harris. | wonder if Mr. Wolverton, the ranking minority men 
ber of this committee, who is with us, would have any questions h 
might like to propound to this witness. We are very happy to hav 
him, of course. 

Mr. Wotvertron. I am well satisfied with the attention that is being 
given to it my the special committee. 

Mr. Harris. Thank you. I am sure we are very glad to have you 
attend these hearings. Cert: uinly it is noted that you are interested 11 
this problem, and very appropriately so. 

Thank you very much, Mr. Longacre. 

Mr. Loneacre. Thank you, Mr. Chairman. 

Mr. Harris. Is there anyone who is here today who felt they were 
scheduled tomorrow? It seems that we are somewhat confused on who 

as to appear today and who was to come tomorrow. Is there anyone 
me ‘re who came under the impresssion that they would be heard tod: ay / 

Miss Smarr. I did, but it does not make any difference. I can ‘be 
heard tomorrow. 

Mr. Harris. You are Miss Smart? 

Miss Smart. Yes. 

Mr. Harris. How much time would you require! 

Miss Smarr.I would not think I would require more than 10 
minutes. 

Mr. Harris. We will be glad to hear you now then, Miss Smart. 

Will you identify yourself for the record ¢ 


STATEMENT OF MISS ELIZABETH A. SMART, REPRESENTING THE 
WOMAN’S CHRISTIAN TEMPERANCE UNION 


Miss Smarr. I do in this statement. 

Mr. Chairman and members of the subcommittee, I am Miss Eliz- 
abeth A. Smart. My address is 100 Maryland Avenue NE., Wash 
ington, D. C. I am representing the National Woman’s Christian 
Temperance Union. 

You are engaged in investigating radio and TV to determine the 
extent to which their programs conti ain immoral or otherwise offen 
sive matter or place imprope r emphasis upon crime, violence, and 
corrupt ion My organization has as one of its ob jective s the inter- 
ests of women and children and the protection and upbuilding of the 
home. I speak for an organization which is largely home women, 
mothers themselves. 

Radio and television have a direct impact on the home and they 
have a great deal to do with the success or failure of the most impor 
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task of women in the home, the building of a strong and whole- 
ne character in the growing boys and girls there who will become 
future citizens. One of the popular alibis of today is to blame 
ir national failures in rearing of children who will be good citizens 
exclusively on the home. A home where parents neglect their respon- 
-ibilities as parents is, of course, deserving of blame. But I submit 
at the easy course of blaming all on the home does not necessarily 
rrect the situation. Bad homes come from parents of faulty edu- 
ition, and that the parents are of faulty education does not always 
rest exclusively in the homes in which they are educated. It is an 
ostrich-like hiding of our heads in the sand to ignore the part played 
by the community and especially by these very strong influences of 
uuditory and visual suggestion in the process of character building 
on the child and the type of man or woman he or she is eventually to 
pecome, 

For many years the women’s organizations came to your distin 
cvuished committee telling them what the movies were doing to chil- 
dren and immature adults and, because of their influence on them, to 
\merican life. I regret to say the committee in its wisdom saw fit to 
enore our pleas. Finally the policy of letting Hollywood alone as a 
business interest, untoue ‘hab le by Congress, blossomed into a whole 
rash of subversives actually financing the enemies of the United 
States in their effort to destroy u s from within by violence. 

And then the Congress and the Nation awoke. The uncovering of 
these activities occupied front- page space in the newspapers, and the 
inotion-picture industry awoke overnight to the fact that the one 
approach which they h: id all along told us was the only one that would 
affect them, by way of the box office, was actu: ally being taken. Holly- 
wood has been shaken to its foundations. The business has lost money. 
Its employees are thrown out on the world. And so in the long run 
it has come about that the policy of letting the wrong things in Holly- 
wood alone was not even a success in protecting a billion-dollar busi- 
hess. 

Doubtless Congress is now concerned, and rightly so, with the ulti- 
mate disclosures of what this powerful force of social education has 
done to our Nation in destroying respect for American traditions, 
breaking down patriotism, and being a prime agent in creating a 
group of young hoodlums., whom we are deseribing today iS juve 
nile de linque nts, 

I once heard a member of a ee force, in reply to a question iS 
to the influence of the movies as an element in the picture tell a Senate 
Committee on Juvenile Del iInquenc) that it verv defir tely was a 
factor. He said, “What the movies ‘odieun this week, the kids will } 
doing next week.” and then caught himself as though | 
scious he had spoken out of turn. 

The movies during many years were permitted to portray drinking, 
vice, and broken homes as a normal way of life. They rewrote Amer- 
ican history on the theme that our pioneer mothers were dance-hall 
cirls who left frontier saloons for marriage and drifted back into them 
to support their families when the breadwinner died. You and I know 
better, but what about the generation of children who did not vet first 
hand information from people who lived in those days? Do you realize 
why the girls who saw those pictures are frequenting cocktail lounges ? 
And exactly what type of home training are they giving th e childret 
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of this generation? Our today’s problem of juvenile delinquency 


not so mysterious after all. Social problems are still based on the 
laws of cause and effect. 

Now, you can keep your children away from the movies, though yo 
encounter considerable resistance and juvenile rebellion in so doing 
Lut you can’t keep radio and television programs out of your home 
unless you eliminate radio and television therefrom. And if you do 
your children will see and hear them in the homes of your neighbors 3, 
unless you forbid them all social intercourse. We are all aware toda 
of the psychological effect of repetition of ideas, including false ideas, 
in getting them generally accepted. Up to date the use of this psycho 
anes principle has been left to its irresponsible employment by all 
and sundry. Especially is it regarded as a crime for anyone to ques 
tion this policy if somebody is making money from it. 

I have taken some punishment in the interest of bringing to you 
committee and to other committees of Congress the actual facts of 
what radio and television are giving their listeners. And I assure you 
most of it is punishment. For instance, I sat through one afternoon 
and one evening of TV programs. These were on channel 4, WNBW, 
NBC. It started out with a rather good play at 4 p.m. <A girl goes 
to Alaska to be a nurse and finally stands up to the demands of a place 
where there are not well-equipped hospitals and operating rooms and 
no three shifts for duty. But the background of the story is an alleged 
murder, a man who dies from an overdose of codeine tablets and which 
brings in - question of mercy deaths. 

Then at 5:15 the Gabby Hayes show, a Western, and most Westerns 
deal with scenes of violence, where a gang were fore ing a sheriff to 
arrest a rancher who was refusing to allow them to steal his ranch. 
Of course, right triumphs, but still it is a story of crime. 

Howdy Doody followed, a children’s favorite, and then the Range 
Busters, more shooting and more violence. 

At 6:50 there was an ad for Gunther’s dry beer—Hi, Neighbor !— 
giving the story of Washington and vie inity, showing young people 
drinking beer and winding up in its final blurb, “We're having a party, 
how about you? Yes, you can enjoy glass after glass after glass. Go 
get Gunther.” Please note the suggestion to drink to excess—“Glass 
after glass after glass,’ and the compulsive suggestion, “Go get 
Gunther.” 

Kukla, Ollie, and Fran, another children’s favorite, followed short- 
ly. Then some very low necklines on the Willis Conover show; 
dropped almost off the shoulders; Dinah Shore and a plunging 
neckline. 

At 8:15 a repetition “Go get Gunther.” Some cigarette ads. 
Groucho Marx in You Bet Your Life, questioning a young woman 
who says she’s a skip-chaser, meaning a person who pursues delin- 
quent debtors. He remarks, “A strip-teaser? That’s fine. I’m tired 
of this namby-pamby stuff.” 

At 8:30, Treasury Men in Action, chasing and unearthing a still. 
At 9 o’clock some more police action in uncovering a jewel robbery. 
Later on Private Eye, and kidnaping. 

Then Foreign Intrigue, a thriller chase for a covenant which if 
discovered and delivered will save another country for the United 
Nations—by Ballentine’s: “If you’re at your favorite tavern, order 
up. If you're at home, get a bottle out of the refrigerator.” The 
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hero, the foreign correspondent, drinks the beer to encourage the 
audience to do likewise. : 

This is not an unusual bill of fare for this channel. You will note 
the heavy emphasis on violence and crime, and that the hours when 
most of these crime stories, and incidentally the beer ads, occur are 
those when children are listening in, from 4 p. m., through 9 p. m. 

As I have said, the reward in the end is to virtue, crime is punished, 
crime never pays, and within limits this is wholesome, but is it de- 
sirable to live through an entire evening of alleged amusement com- 
pletely surrounded by an atmosphere of crime and violence, relieved 
by plunging necklines and off-color jokes, with only one or two harm- 
less children’s programs, even two bits of opera, and an occasional bit 
of harmless humor, a give-away or guessing program thrown in, 
sometimes punctuated by off-color jokes or remarks ete 

At 4 p. m. on another channel, a few days previously on Pick Tem- 
ple’s Cowboy Playhouse, Pick gives a little girl a pistol and tell her to 
“shoot an outlaw,” and asks a little boy, “Can you use a rifle‘ pre- 
senting him with a popgun. Perhaps some of you have seen stories 
of serious injury and even death accompanying children playing with 
guns. 

I would like to elaborate on another beer ad on the first program, 
the Ballentine’s beer. A row of glasses is presented with the descrip- 
tion, “Clear, clean, tangy flavor.” Advertising copywriters in their 
effort to circumvent certain regulations of the Aleoho! Tax Unit of the 
Treasury Department have resorted to the associational use of ad- 
jectives. “Clear” and “clean” are very healthful adjectives, associated 
with wholesome living. They do not belong with a beverage which 
has been recognized as creating a rather doubtful life insurance risk. 

Another device on this ad was the floating rings which form into 
triangles, and attract the eyes of children. This ad came in around 
10 o’clock when many children were still up. 

And Sir Walter Raleigh was shown in his gallant gesture of laying 
his cloak over a mud puddle for the benefit of Queen Elizabeth. | 
was not quick enough to take down the words, but this song was 
sung to a very catchy tune: 

Sir Walter Raleigh used his bean— 
This rhymed with queen, something that might have been: ‘And 
used his cloak to save the Queen” — 

You too can be a gallant knight 

And treat the * * * 

Just ask the man for Ballentine. 

This is one of an illustrated series of historical rhymes dealing with 
George Washington, Columbus, Yankee Doodle, and other heroes of 
childhood. 

I would like to bring to your attention two other programs. On 
December 12, 1951, I listened in on a television program over Station 
WMAL, channel 7, sponsored by National Premium beer and National 
Bohemian beer, during which it was announced that this program 
was put on every afternoon from 4 to 6, hours when the children are 
home from school and listening in. They showed an organa, an organ 
attachment for a piano. They announced a fiftieth wedding anni- 
versary. They showed Christmas presents. They announced a dinner 
to raise funds to send an American representative to Finland to the 
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1952 O ympies. a hey promoted TB eals, and a Christmas part) 
fight at Squire’s Athletic Club, the proceeds of which were to be 
LOD ( l tinas baskets i in livent ( hildren. They PaAVe Adare 

man with nine children and a sick husband and of a sick veté 


to whom Christmas baskets might be sent, and they wound 
Christmas carols, sung by a robed church choir, among them, G 
to God in His High Heaven, followed by a message about two o7 


ers, “One’s for you,” and a comic head whistling and saying, “O 
OV, ' hy ita beer.” J ask you what sense of reverence would be inst || 
my child by such sacrilege? They have associated all the lit 
qd. homey things, Christma presents, TB seals, kindness to ot 
th the use of beer. 
Again on April 12, 1952, channel 9, CBS network, Station WTOP 
[saw the Ken Murray show. They started with the Budweiser hot 


ome off-color jokes, a little song to a merry tune: 


(Cfome, ¢ rie drink ft] Budweis 


Made under the Anheuser Busch 
ind illustrated by three men drinking beer. One of them says, “Yo 
ix sip and Vou sa d, Budweiser’s the beer of my lifetime.” ‘] 
rat ma Ldrin ks. then orabds an dl pours anon er bottle and they all dru 
Then a representative of the AMVE'TS presented a citation for h 
national commander to Ken Murray. 

There was an announcement of an award. And this was followed 
by Lou Dayton Boy’s Choir with Meditation on Easter, and Ayers 

miforting a mother who had a te legram from Korea, “We regret to 
nform you ” reminding her of the Christmas birth, a pano 
ama of whieh appears on the screen, and the death on the cross, and 
Christ is shown on the cross, and the appeal of the thief, “If thou be the 
Christ, save thyself and us. Come down from the cross.” And Ayer 
went on, “There was no answer, only a prayer, ‘Father forgive them 
for they know not what they do’.”) And the choir sang softly, I Was 
Phere When They Crucified My Lord. Ayers very properly referred 
to the coming Sunday, Easter Sunday, as the world’s most sacred 
Sunday. 

Gentlemen, to some of us Christmas and Easter are sacred. It is 
deseeration to have them commercialized and used as an advertise 
ment in the market place. When they are used to advertise a beverage 
vhich has wrecked many homes and destroyed many lives and now has 

record, according to the authorities, of some 3.000.000 to 4,000,000 
alcoholics in this country with as many more potential alcoholics, and 
is angling for our children with nursery rhymes, it is nothing short 
of sacrilege. Do you wonder we cry out in protest? This is to us 
most offensive. 

[t is offensive that beverage alcohol should be advertised at all 
our homes, and radio and television come into our homes. These ad- 
vertisements are not on a billboard, in a shop window or even in a 
newspaper or magazine which can be brought into or left out of the 
home and where there is a choice of hewspapers or magazines without 
alcoholic beverage advertising, although not a wide choice. 

If you bring a radio or television set into your home, if you enjoy 
the use of communications over the air at all, which is certainly our 
right, since the air belongs to the people of the United States, we are 
likely at any moment to have this offense thrust upon us, for you 
cannot know at what moment these ads will come on. They interrupt 
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programs, the ‘Vy appear at odd moments. You cannot jump fast 
oail to turn them off. They are continu: ally lying in wait to invade 

[f you tell children to turn them off, vou arouse their curiosity. 
you do not turn them o tf, vou have the 4- and 5 veal old children 
eating them and lifting their milk mugs and saying, “I want some 
»of that good beer.” 


rt 

They have ti aken over the sports programs, which is another indirect 
on of reguiations made DY the Tre: asury Department hn pur- 

ince of autl iority granted them by Congress. For the rule in sports 


clean living, abstinence from alcoholic beverages, and strict regu 
{ on of diet. By sponsoring r these programs the brewers ire creat- 
rthe impression that bee ‘r be lor os in a training cliet. 
Over the radio they are creating for themselves an aura of respect 
abilitvy—through the Halls of Ivy program sponsored by Schlitz beer 
hich comes over WRC from 8 to 8:30 on Wednesday nights. The 
program I heard was on January 23 and was putting the | tor of 


Schlitz beer on a level with the history of the Congressional Med: al of 


Honor. The academe atmosphere is represented as ee permeated 
DV Schlitz beer, Nor do they neglect the Bible in ieir all-inelusive 
kidnapping of whatever has been held in respect or reverence by our 
people. The hot dog man who dispenses the beer is des ‘ribed as a 
modest soul and at his death, “Lo, he passed over and all the trumpets 
sounded for him on the other side.” This sounded a bit strange when 
vou recalled another passage of scripture, “Woe unto him who giveth 


his neighbor drink. ? 

[ have had more complaints about this program than any other, 
especially from people who call me over the telephone and say they do 
not object to drinking in moderation but they deplore the lowering of 
respect for the sacred things of American history, or they object to the 
lowering of academic standards. I am told that drinking in our 
colleges is greatly on the increase. I do not think you would be wise 
to ignore the possible relationship of this program to this result. 

I have tried to bring to your attention a few of the many, many 
offensive items that a purely commercial interest, unrestrained by law, 
is permitting to creep into one of the most power ful media for mass 
education in our present-day world. The ancient Greeks, perhaps the 
most. brilliant people intellectually who have adorned this planet, 
knew about these things. They fostered the democracy of their city 
states by using the drama, presented at public expense in their great 
amphitheaters, to teach their citizens morality. The great Greek 
tragedies preach the morality of that day, duty to parents, lovalty be- 
tween husband and wife, the duty in an age of incomplete | yublie 
justice of avenging murder as a means of deterring it. 

If you want to fight communism, to teach youth the beauty of 
patriotism and clean living, to overcome juvenile de linquency and 
set a high standard for the home, you have the means in your hands 
in these new media of communications. 

But equally, if you do not insist on a high standard, these media 
can spread communism, a low standard of morality, juvenile delin- 
quency, crime, and violence, faster than any of the plagues that have 
ravaged our earth at any time. 

A great responsibility is yours, and only as you exercise that re- 
sponsibility i in laying down the rules for the use of the air which only 
Congress on behalf of the American people has the power to make, 
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can the mothers In American homes, who are trying to give you good 

‘itizens for the Nation, be enabled to fight effectively against the t 
rific pressure of const: antly repe “ated mass suggestion for evil, ct 
succeed in their task? “You cannot legislate morality,” is a story 
you frequently hear. But by not legislating you can very definite 
legislate immorality. 

A survey made once by the American Social Hygiene Associati: 
found that 15 percent of a group made up generally from all levels 
of the American people will go straight under any conditions; 15 per- 
cent are hopeless under any conditions; but 70 percent will follow 
any path that is made easily accessible to them, or in this instance 
constantly suggested to them. They will become decent, healthy, self 
respecting, or just as easily be led to become wasters and social prob 
lems. You can keep antisocial suggestions from being easily acces 
sible by forbidding people to use them over the air, and thereby help 
to reverse the downward tendency which we all deplore today. 

Mr. Harris. Thank you very much, Miss Smart, for such a forth- 
right statement on the subject matter which we have under dis 
cussion. 

Are there any questions ¢ 

Mr. Kern. I do not have any questions. It is a fine statement. | 
know that you are honest and sincere in your views. 

We hi “ had some reference here to the Miracle case, the motion 
picture. I did not see the picture. I know people who did. It was 
their opinion that it was not an outstanding picture, not too good as 
an artistic production, yet as the result of the attempt at censorship, 
the publicity attendant upon going into court, I would not know 
definitely, but I would think that they are probably going to do a tre- 
mendous business in exhibiting that picture. That ‘is the danger 

[ think not only you but the other witnesses who have appeared here 
this morning have given a good deal of publicity to all these beer 
companies. “You are giving more publicity to beer drinking than the 
companies could pay for. 

That is one of the objections I have. I certainly would give you 
every right to change conditions and bring about desirab le results, 
but the great danger of trying to impose views such as yours on other 
people and the attendant public furore is that you would accomplish 
the direct opposite of what you intend. 

Miss Smarr. On the Miracle case, I think you will find that the 
decision on the Miracle case rested on the impossibility of defining 
the word “sacrilegious.” The Court expressly said, “Since the term 

sacrilegious’ is the sole standard under attack here, it 1s not neces- 
sary for us to decide, for ex: unple, whether a State may censor motion 
pictures under a clearly drawn statute designed and ‘applied to pre- 
vent the showing of obscene films.” 

I would also like to speak to the other case that was referred to 
here and that is the matter of the streetcar ads. I think you will 
tind that that case went on the basis of the fact that the streetcars 
were public vehicles, that the right of privacy in your own home 
was very definitely asserted in the decisions of that case. 

Mr. Kier. Thank you. 

Mr. Harris. Mr. Chenoweth. 

Mr. CuenowetH. Miss Smart, I want to commend you on this very 
fine statement. I am sure I speak the sentiment of every Member 
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of this House, regardless of what their views are, when we say 
that through the years, and I speak of some 10 years that you have 
contributed to public morals and decency in the Federal Government 
by your presence on Capitol Hill. Whether they agree with you 
r not, every Member would make that statement. 

” aie leaving out the controversial beer situation for a moment, 
can you find anything that would justify off-color jokes over television 
to which you referred ¢ 


Miss Smart. They are not necessary. They are never necessary. 
You can have plenty of good, clean fun without resorting to off- color 
jokes. 


I would like to say a little bit more about this matter of the air 
and also about the whole subject and the subject of controlling alco- 
holic advertising. You realize that television and radio make use 
of media which are very different from the ordinary media that are 
being used commercially. Because of its universality and the impos- 
sibility of controlling airways, it has been put under special regula- 
tions. People do not own the air. The broadcasters merely have a 
license from the Congress to exercise the privilege of broadcasting, 
as long as they do it in conformity with the public interest, and the 
Federal Communications Commission is charged with seeing that they 
do it in the public interest. 

You have a very restricted medium. That, of course, would be a 
reason why you could control broadcasting of these jokes without 
the damage to the freedom of speech that people say might happen 
if you tr ied to stop newsp: ipers or somebody else from doing it. 

But another phase of the situation is that also the alcoholic beverage 
business—and you do not have to class it with narcotics—is already 
a carefully restricted and licensed business. Nobody can sell one 
drop of beer, liquor, or alcoholic beverage without license from the 
Government. Therefore, you have a right to further restrict it if 
you feel in your judgment it is wise in the public interest. 

Mr. Cuenowetu. What is this program you referred to as being 
the worst of all the programs / 

Miss Smarr. I felt that both of these, the Christmas and the 
Easter programs were the worst programs because of the fact that 
they associated a beverage which is destructive with these great Chris- 
tian festivals. I get letters from women saying, “How are we going 
to raise our children?” 

Here is the family where the father and the older brother are earn- 
ing large wages and they spend it all in the taverns. The wife has 
$10 a week to feed the whole family. She is so faint she can hardly 
walk, and the children cannot get anything. 

We cannot see any excuse whatever for associating any beverage 
that can do that sort of thing with the truth of Christianity. And 
that Miracle play was an attack on the virgin birth. It was destruc- 
tive of religion. 

You have complained in Congress about what Communists have 
been doing about carefully infiltrating all media of public communi- 
cation. Do you not realize these are some of the things they have been 
doing, these things I complain of? I do not know where the *y started 
from, but they could very, very easily—and that is the effort of Com- 
munists—break down everything in American life we hold sacred, 
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ind certa nly if they break down the respect for home and the hig 
standard for womanhood, they will have succeeded. 

— CurnowerH. Do you understand there is any Federal agen 
charged the responsibility today of protecting the home from offensiy 

d immoral programs ¢ 

Miss Smarr. I think Congress is charged wit 
You have the power of requiring the Federal Communications Con 


] ] ] 1 i. ae : 
hn, to which the ec pe opie have to come back fo. licenses, to make 


h that responsibilit 


regulations which will prevent that sort of thing. 
\Ir. Cuenowern. Just how far do you understand the Federal Com 


enations Commissiol ; sup pos ed to vO IN policing the televisio 
dustry d protecting the homes from these offensive programs ¢ 
Miss Smarr. The Federal Communications Commission is being 


continually set back on its heels by the statement that it has no author 
ty over program content, which is the very thing you people are con 
aering an d which is the reason I think you need legisl: wien. 54 

ise when vou re fuse to allow them to have anv con trol over * pro 
gram content, you force them to accept these things which are very, 
very harmful to the public. There is a general rule of law that under 
publie policy you can prevent immoral and obscene things. This 
court in the Miracle case held that if it had gone on the question of 
obscenity that they would not necessarily have overruled the State in 
their cen orship of it. 

Mr. Curnowern. I underestand then that Congress has not yet, in 
your opinion, legislated on this subject ? 

Miss Swarr. Not on program content, the very thing you are con- 

dering. I have listened to many of these hearings on the Federal 
Communications Commission power and it is the constant contention 
of the broadcasters they own the air and nobody can say anything 
about what they want to do. 

Mr. Cuenowetn. Congress has said they cannot send obscene and 
licentious literature through the mails, but we have not said they can 
not send it through the air. 

Miss Smarr. You have ae ped and crip ypled the agency by 
which you would stop that by not directing that the Federal Commu- 
nications Commission may censor programs as to obscene and lewd and 
that tvpe of matter. 

Mr. Cuenowern. As T understand, if a man and his family is sit 
ting in he home listening to a television program and suggestive 
cenes are portrs ayed, and these off-color jokes are told, he and his fam 
ily must oan to that embarrassment and have no protection, then, 
under the present Federal law ? 

Miss Sm 4 There is a that can stop that at all. They have 
this eode, but I think it has been told to vou, and it cert: ainly was 
mentioned in the hearing before the Senate, that while this code i is in 
existence, it is a voluntary affair. The various companies joined it 
voluntarily. They cannot compel them to do anything, and a lot of 
them violate it. 

Somebody referring to this question of hard- liquor advertising. 
The situation with regard to hard-liquor advertising is that Schenley 
started it up in Alaska and over in Hawaii. They are broadcasting 3 
nights a week in Alaska over the protests of their citizens. I found out 
very definitely they were protesting violently up there. They are 





ow 
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roadeasting it 3 nights a week in connection with sports and news 
soon. 
Over in Hawaii when I inquired first they did not know they were 
Then it turns out they were broadcasting them from 10:50 until 
i. m., Friday and Saturday nights, and 10:30 p.m. is just about 
e time the chureh peop le are not liste ing to the radio, they are 
rolMnge to bed They claimed they were dome it int if hterest ¢ f youth 
t minor youth Is up around 10:30 and 11 o'clock, the college-age 
nd sometimes the teen age youth 


They have started to insert an entering wedge in this country. 
There is a favorite broadcast of Hah people, \mos and Andy, 
hat comes on Thursday nights over television. It is sponsored by 
Blatz Brewing Co.. of Milwaukee. For a long time they ness bieg 
no statement, “This a program spol sored by Blatz Brewing Co.. 
f Milwaukee, a division of Schenle sy. * The \ did not say Schenle vy Was 


\ hisky, but they were vetting the audience ce mncitioned to accept the 
ame Schenley So they could say, “we have been broadcast hg all these 
ears and they have not protested.” That isthe pro edure t ley acopt, 
Mr. CurenowetH. Miss Smart, your organization advocates policies 
hich promote food government and decen Val a eood mo! ils, lear ins 


out the liquor and the beer situation for the moment. I know that 


vou have worked for these things through the vears. Ignoring for 
the moment these beer telecasts which are offensive to you and your 


organization, you want to tell this committee outside of that realm. 


hese television programs contain matters which you think are con 
trary to the morals and better interest of the people of this country ¢ 

Miss Smart. I do. On their telecasting of the Stork Club every how 
ind then, a New York night club, they introduce all these prominent 
people, their glasses are very prominent on the table. pir Hoon they 
never seem to be drinking. Of course it gives the idea of prominent 
people using liquor. 

Mr. CuenowetH. They probably cannot afford to drink there. 

Miss Smarr. That is along the line of “men of distinction” ads. If 
you drink, it is a mark of distinction. 

But these other things, this matter of low necklines, I think there 
have been some ch: ange since all this protest arose and probab ly even 
since your committee has begun taking this up. I noticed collars 
appearing in the telecast last might. Nevertheless, a few days ago I 
saw the telecast I told you about with dresses half off their shoulders. 
Yes, we object to all that sort of thing. 

Mr. Cuenowetrn. You heard Mr. Gathings, the author of the reso 
lution / 

Miss Smart. Yes. 

Mr. Cuenowetu. Do you concur in all his observations / 

Miss Smarr. Yes, I concur in all these things he said except that 
he said these things did not come on until 10 o’clock at night. I read 
you programs that started at 4 o’clock in the afternoon. Some of 
these things came on much earlier in the evening than 10 o’clock. 

Mr. Cuenowern. Thank you. 

Mr. Denny. I want to compliment Miss Smart on the instructive 
list of features which she has presented and they are just exactly the 
kind of things we were talking about yesterday. 1 hengpabn ag be 
lieve these vulgar and other features of that kind are some of the 
things that cause the moral degeneration of youth almost more than 
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anything else. Even if they are only in bad taste, they are a very 
bad thing for the youth of the ¢ ountry. 

Mr. Harris. Thank you very much, Miss Smart. 

Miss Smart. Thank you. 

Mr. Harris. I notice here a letter I received. They, too, take the 
same position that you have discussed, complaining about the fact 
that they find it offensive to them as a family, “At such times as we 
are listening to programs such as Father Knows Best.” 

I do want to say that some of the radio and television industry 
producers would do well to take notice of the splendid statement you 
have made today on this subject matter. We do want to thank you 
very much for it. 

Miss Smarr. Thank you. 

Mr. Harris. The committee will adjourn until 10 o’clock tomorrow. 


(Whereupon, at 12:25 a. m., the hearing was adjourned until 10 
a.m. Thursday, June 5, 1952.) 





INVESTIGATION OF RADIO AND TELEVISION PROGRAMS 


THURSDAY, JUNE 5, 1952 


House or REPRESENTATIVES, 
FrperaL CoMMUNICATIONS COMMISSION, 
SUBCOMMITTEE OF THE COMMITTEE ON 
INTERSTATE AND ForetiGN ComMMERCE, 
Washington, dD. C’. 

The subcommittee met, pursuant to adjournment, at 10 a. m., in 
room 1334, New House Office Building, Hon. Oren Harris (chairman 
of the subcommittee) presiding. 

Mr. Harris. The committee will be in order. 

This morning we are glad to have as our first witness Mr. Paul 
Harvey. 

I should like to suggest that we have our colleague from Illinois, 
Mr. Busbey, here. 

Mr. Busbey has been interested in the subject matter we have under 
discussion, investigation, and study. He has always been an active 
member on affairs here in Congress in which the people have an 
interest. 

Mr. Busbey, we will be glad, since you are a friend of Mr. Harvey’s, 
to have you present him to ) this committee. 


STATEMENT OF HON. FRED E. BUSBEY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF ILLINOIS 


Mr. Bussey. Mr. Chairman, this is indeed an unexpected honor and 

pleasure on my part. I have known Mr. Harvey for many years 
rather intimately and personally, and in the fight against Communism 

and subversive activities over a long period of years Mr. Harvey has 
always been in the forefront. I personally consider him one of the 
greatest living Americans. It is indeed a pleasure and an honor to 
present him to this committee this morning, and I appreciate your 
giving me this privilege. 

Mr. Harris. Thank: you very much. 

Mr. Harvey, we will be glad to hear you on the subject matter with 
reference to programs for radio and television. 


STATEMENT OF PAUL HARVEY, AMERICAN BROADCASTING CO., 
CHICAGO, ILL. 


Mr. Harvey. Mr. Chairman and members of the committee. 

Mr. Harris. May we have your address for the record ? 

Mr. Harvey. Professional address, American Broadcasting Co.. 
Chicago. 
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In the business of news analysis, we generally try to determine 
where we are going, first by taking a good look at how we got wher 
we are. I have been impressed with the succinctness of the inserip 
tion on the front of the Archives Building in Washington in which 
it said: “What is past is prologue. Study the past. 

In 1944 an ees survey established to the satisfaction of 
many of us the fact that out of 38 news analysts who cross our country 
with sufficient degree of regul: arity to warrant mention, and with suf 
ficiently high audience rating to merit attention, only 5 could be 
ceonsiste ntly counted on to be anything e xcept left or extreme left. 

Please don't misunderstand me. I am not going to ea upol 
this committee to the extent of trying to say how the broadcasters 
should think politically, or what position they should take. 

I think it will be generally agreed, however, that no national 
referendum in the history of our Nation has ever been voted by a 
majority like that, which approaches & to 1. 

It can be traced to several factors, one of which I believe is that, 
of those 38, only one consistently originated his program from west 
of the Hudson River or west of the Potomac. 

Finally the Lowa farmer, hearing this slant carried across the coun 
try with such regularity, came to say to himself “Surely I cannot. be 
right and all these fellows be wrong.” I think the inference cannot 
be overexageerated. 

There is still a lot of country in this country: but, unfortunately, 
due to the centralization of authority in the broadcasting business, 
the tail has been wagging the dog. 

A few weeks ago Mrs. Harvey and I stood in Times Square and in 
all directions fromt here read the signs on the marquees of the movie 
theaters. I recall “My Seven Convicts”, “Hoodlum’s Hangout”, 
“Waterfront Women”, “Flesh and Fury’—there were seven, all deal- 
ing with sex or violence or both—and I began to wonder that evening 
whether we might not here find the answer to the problem that con- 
fronts this committee. 

I reflected upon this 1944 survey and came to the realization that it 
is entirely possible that our top-rated comedians, so steeped in Broad- 
way and the bawdy night life of Manhattan, might be reflectig their 
somewhat distorted views into the 47 other States, be ee ee antly 
influenced by their immediate environment and by the Manhattan 
tudio audiences which attend their shows. 

When one of our highest-salaried comedians, aman whom I in many 
ways respect, took the first several minutes of his television program 
(for the sake of stimulating studio laughs), to demonstrate a toy toilet ; 
when there is such a preponderance in both radio and television of the 
wirdle gags, as believe the professional gao writer refer to them, 
the rather unseemly stories dealing with ladies’ under garments, which 
have not been funny to most of us since we were 14, I began to wonder 
if pe rhaps we were not overemphasizing the importance of the night 
club comedians to the youngster in Texas who is probably going to 
imitate the individ ial he t itis Alemenahe admire. 

Now, I would like it clearly understood—I am no prude; I was 
awhile in the Army—there are not any situations [ am not acquainted 
with: no words I do not know, and very few stories I have not heard; 
but when I have to get up out of my own chair in my own home and 
walk across the room and turn off the radio, in the middle of a pro- 
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gram—I will go back a ways rather than reflect upon any present 

rogram—The Thin Man—rather than blush in front of my own 
wife, I think perhaps the crudity, the double standard, is quite 
eraphically demonstrated. 

Again I say, Iam no prude. I believe there probably is justifica- 
tion for burlesque shows. ] think, however, that a burlesque house 
should be so situated in a certain section of the town, and so advertised. 
with pictures of the ladies out front, so that nobody can make any 
mistake what it is, and then if they want to take their admission prices 
there, as free Americans, that is their privilege. If, on the other hand, 
they want to take their admission prices else whe re, as free Americans, 
that should be their privilege too. But, when you bring with such 
consistency a burlesque show into my child’s nursery, I think we are 
being depr ived of that freedom of choice. 

You see, I am dealing not with one but with all networks in this 
wise, 

If it is true that our New York comedians who, whether they orig- 
inate their programs from the east or the west coast, rather monop 
olize the air, as far as audience rating is concerned, then that crowded 
little island is contaminating an awful lot of fresh air out there 
somewhere. 

Admittedly they clean up the Broadway shows before they put them 
on the road. They say they cannot send them west of the Appalach- 
ians with all of those dirty words in the dialogue, so they take them 
out. They do not necessarily have the same consideration for the 
tentacles of radio which reach out into the millions of radio homes 
west of the Appalachians. 

This, I hope, Congressman Klein, you will understand is not a carte- 
blanche indictment of New York. 

Mr. Kier. I am happy that you make that clear, because you come 
from Chicago: do you not? 

Mr. Harvey. Purposely so, sir. 

Mr. Kier. Perhaps at some time during this discussion you will 
tell us in what way you think Chicago is better than New York City 
We will let that pass. 

Mr. Harvey. Newswise, if I might reflect upon myself, I am a 
highly impressionable chap. When I am in Washington for a period 
of a few days, I find that my own broadcasts become preoccupied with 
the affairs at boths ends of Pennsylvania Avenue. When I am in 
New York, after a few days, I like most Manhattanites, come to believe 
that the sun really does rise behind the United Nat Ons Building and 
sets somewhere in the Appalachians. 

J am honestly convinced that ] can do amore objective iob of broad- 
casting news by getting a little further away from the forest where I 
can get a better look at the trees. I have therefore resisted several 
efforts to move me east. 

Television, paradoxically enough, seems to be decentralizing itself. 
But so far it has not had any effect upon the centralization of the 
sources of the comedy programs with which I am now primarily 
concerned. 

I do not think that everybody on Manhattan Island is steeped 1 
sin. Ido think, from the various directions I looked from the corner 
of Forty-second and Broadway, that had I been exposed to that 
environment over a long period of time I might have been like the 
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chap who lives near the garbage dump long enough; he just does ne 
smell it any more. It is not a matter of immorality, but maybe 
general unmorality. 

I do not pretend to have the answer, or to know the solution, to this 
problem. If it indicates a solution, I believe I have sensed that this 
committee already has scored noticeably, since word got around the 
profession that the heat is on. 

All I am sure of is that in the Ozarks we figure that a tree, of how 
ever many thousand brances, is not going to bear good fruit if its roots 
are in sour soil. 

Thank you very much for hearing me. That isall Thad to say. 

Mr. Harris. Thank you very much, Mr. Harvey. We appreciate 
your coming to this committee and very frankly and forthrightly 
expressing your viewpoints about some of the important problems 
we have. 

Mr. Kier. Mr. Chairman. 

Mr. Harris. Mr. Klein. 

Mr. Kiern. Mr. Harvey, of course I know you intend no offense; 
but, as a representative of the Borough of Manhattan, I may say that 
I resent the statements which you have made. I do not suppose you 
intended them in that way. But—and you say you have spent some 
time in New York—anybody who would be fair about it would realize 
that the people of New York City, in many ways, are just as and 
probably more provincial than the fine people throughout the country. 
In fact, if you want to be fair about it, you should admit that in many, 
many places in this country—small towns, if you please, and even in 
Chicago, your own city—there is probably a whole lot more going on 
than there is in New York. 

New York, in my opinion, is one of the cleanest cities in the country. 

Again I want to remind you that some of these very people you 
ive talking about, these comedians, do not even come from New York, 
and it is unfair, again, to the city of New York, to say that the fact 
that they broadcast from there is what makes these programs objec- 
tionable. However, you are the first witness we have had here that 
might come in the category of not being—and I mean no offense to the 
other witnesses—a do-gooder. 

I assume from what you say you are interested in the industry; 
and you are a broadcaster yourself, 

You say that you do not have any solution to this problem which 
you think is such a penne eee about cleaning up these programs. 

Mr. Harvey. I wish, Mr. Klein, that I could come to this committee 
with a solution; but, as I stated previously, I do not pretend to know 
the answer. But in the field of medicine we usually try to trace a 
disease to the source. If there is a nonfilterable virus causing the 
thing, we try to isolate that virus, 

IL have one point as to the source; then if the particular thing: — 

Mr. Kier (interposing). You have made it perfectly clear. You 
think that the trouble that the broadcasts are coming from New York. 
and that is what vou are saying. 

Mr. Harvey. I would not respect you, Mr. Klein, if you did not 
stand up for your constituents. I have the highest respect for your 
OS1T10N. 

Mr. Kier. I am not doing that purely for that purpose. I am 
doing it because I want to be fair. I would stand up for your town 
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or anyone else’ s constituents as well if I thought that an unfair state- 
ment ‘hi ad been made. 

You think that that is the reason, because they are coming from 
New York. 

Mr. Harvey. I certainly would not have taken this committee’s time 
to express that opinion hi id I not believed it. 

Mr. Kuetn. Let me ask you this—and I do not want to take up too 
much time, because other members want to ask you some questions 
but, if that is the reason, it would be very simple—would it not /—to 
move the broadcasting center to Chicago or some other city. Do you 
think that that would solve the problem of the types of programs being 
broadeast over radio and television ? 

Mr. Harvey. Again, if I had the solution to this problem or could 
recommend how decentralization could be effected, I would be very 
glad to project it to this committee. I do not have any recommenda- 
tions along that line, and would be the last person to request more 
Federal control over this industry. 

Mr. Kien. That is what amazes me. You are inviting that sort 
of thing. You are connected with the industry. Don’t you think 
that the industry itself can take care of this problem, if a problem 
exists—and I am inclined to disagree with you even there. 

Mr. Harvey. I am heard on some 300 stations myself, including 
some in Washington and New York—at least I was up until today. 

This is not at all a personal thing with me, nor again is it an indict- 
ment of the populace of your city; but I am still of the opinion that 
since you admittedly clean up your road shows before you dare send 
them out into the provinces, to the nine-tenths of the American people 
who do not live in this congested area where very often I know foreign 
ideologies find fertile growing ground—as long as that situation exists, 
I am convinced that there should be some further consideration given 
to the moral standards of the radio listeners in Nebraska and Texas. 

Mr. Kuiern. Allright. Now,stop right there. In other words, you 
feel that what we ought to do in New York City—because we clean 
up our shows and do not permit burlesque shows and things of that 
kind, you think that the city of New York ought to take some action 
to clean up_radio and television shows which go out of New York 
City; is that your point? 

Mr. Harvey. No, sir: I have not projected any remedy. I have 
merely given you what in my mind is the source of the problem. It 
is for the committee to determine the remedy. 

Mr. Kiere. But you did say—did you not?’—that we cleaned up 
our shows before they go out on the road. 

Mr. Harvey. Your Broadway shows. 

Mr. Kier. Right. And I would assume then that the inference 
is very clear that you think we ought to do the same with regard to 
television and radio shows. 

Mr. Harvey. That would be for wiser minds than mine to deter- 
mine. I hope this committee can come up with a solution if perchance 
you agree with me that there is a seed here which suggests a cause that 
you can come up with the answer to what to do about it. 

Mr. Kier. Well, I am a little confused, Mr. Harvey. I, unfortu- 
nately, have never heard you broadcast. But I am a little confused 
as to why—and you are very welcome here; we like to have people 
appear before us to give us their views. We know the problem, I 
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| eve, as well as you clo. Yet, you come here and you oller 
solution. You are very close to the situation. I am certain that 
ould ove considerat on to your idea 

You want to keep the broadcasting ‘indu try strong. You want 
keep yourself in your job; and, as a medium, it certainly is a vet 


lnportant one, 

Do vou have any ideas about this subject? If not, what 1s the reass 
you wanted to come here 

Mr. Harvey. I felt that I made myself clear that I have no remedia 
measures to recommend. 

Mr. Ku In. Do you think that there ought to be some censorshij 
over radio and television ? I would like to help you out. I unde 
stand that— 

Mr. O'Hara. Let him answer the — 

Mr. Krier (continuing). In the privacy of your home, you blus! 
at some of the programs. I would like to on 

Mr. Harvey. Would you like to know the source and name of the 
program, sir 

Mr. Kiem. You know my views about that. You know that, if 
you mention a program which may be objectionable, people read about 
t in the newspapers, and more people probably will go to see it or 
listen to it than they normally would, and so I do not want to give 
any publicity to any program that is objectionable; but I would 
like to help you out. I would like to protect you in the privacy of 
your own home, since you feel that you need some protection. 

Do you think that we ought to have censorship; you do think 
that we ought to have a man with a big stick say “You cannot do this, 
or that” or “Let me see this program you want to broadeast first, 
before it goes out” ? 

Do you honestly think we ought to do that ? 

Mr. Harvey. I certainly do not. Nor would I in any way recom- 
mend any further Federal infringement upon the freedoms of this 
or any other industry. We already have moved much too far in that 
direction, In my estimation. 

Mr. Klein, I might say this in answering your question. Whenever 

have a new researcher enter the field of cancer, he generally comes 
- with the theory, as I think medical men will substantiate, that 
there is a virus source. He projects this with what evidence he can 
accumulate to substantiate it and then allows a completely different 
staff of researchers to try and find out what to do about this virus. 
So far, those theories have been either disproved or have not been 
satisfactorily substantiated. 

That may turn out to be the result of this research that I have done, 
but. 1 am convinced in my heart that here is one facet of your com- 
mittee’s investigation which might otherwise have been overlooked, 
ind so T have asked for the privilege of bringing it to your attention. 

Mr. Kiery. Lam sorry. I do not want to take too much time. I 
realize others want to ask questions. I would like to spend about 4 
hours with you. I have just one further question. 

You are connected with this industry. Would you admit that no 
program could be successful, whether on the radio or television, un- 
less it was broadcasting the type of program that the people want to 
hear or see. Would you concede that? This is a business; is it not? 
T ie sponsors who pay for these programs want to sell their product. 
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f the product that they offered for sale through the medium of this 
lvertising over radio or television did not sell, then they would 
either change the program or dicontinue it. Is that not a fact ¢ 
Mr. Harvey. On the contrary, Mr. Congressman, I think that the 
tlety and the varying degree of purple humor iss rarely sufficiently 


yjjectionable at any one time to mspire the Colorado housewife to 

t down and write a letter to the sponsor and sav,” I will not buy 
ia product,” or to the network and say, “I will not listen to your 
program,” or to the comedian and register a protest. 

[t is an unfortunate fact that the right people do not write. There 
we exceptions, but generally speaking the vast mass of mail which 
salutes this sordid humor of our comedians consists of penny post- 
ards, most of which are not even legibly signed. 

Mr. Kuern. I would think you are correct about that, but there is 
mother point I want to make, and that is this: While they might not 
sit down and write, they might say that this is an objectionable pro- 
gram in poor taste, and I am not going to buy that article. That 
might very well happen. Is that not a fact? 

Mr. Harvey. That might very well happen, and yet that program 
remain on the air, if it has a high audience rating in New York, 
which is very important to the New York advertising agency and the 
advertisers who sponsor the program. 

Mr. Kier. This you probably know more about than I. These 
ratings of audiences are done by whom ? 

Mr. Harvey. Hooper & Nielson—there are several. 

Mr. Kier. Those are not only taken in New York City; they are 
taken throughout thecountry. Are they not? 

Mr. Harvey. They are generally taken throughout the country on 
the network programs, but rarely, I believe, in towns of less than 
~OO.000 people. 

Mr. Harris. Any further questions, Mr. Klein ? 

Mr. Kiery. I am sorry that I am being pressed for time. I will 
pass reluctantly. 

Mr. O'Hara. Mr. Chairman. 

Mr. Harrts. Mr. O'Hara. 

Mr. O'Hara. Mr. Harvey, I want to express by appreciation for 
having someone from the industry come here and speak frankly about 
a situation which, if I do not state the situation fairly, I want you 
to say so. 

Is it not your viewpoint that unless these raw and salacious jokes 
on the radio and television—and that which we see on the television, 
and really cheap, offensive, and stupid advertising—are cleaned up 
by the industry, the American people will become disturbed enough 
that there will be legislation or attempts at legislation to correct that 
which is offensive and destructive of the morals of this counrty? 

Do I state your position substantially correctly ? 

Mr. Harvey. Unless, Mr. Congressman, the people are generally 
demoralized by this influence before they are disturbed by it. 

Mr. O'Hara. Mr. Harvey, I was listening to a nationally known 
commentator shortly following the war. My wife and I were driving 
back over the Pennsylvania mountains. I was so disturbed by what 
he said, which I thought was destructive of everything we had fought 
for—he was a nationally known commentator representing a nationally 
known product—that I made up my mind that I would never buy 
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that product. Fortunately, about 6 months later, he was off the air 
and has never been back since. 

But you speak of what goes on or has gone on, as shown >) the 
survey of national commentators. Was that a survey taken in 1944 

recently ¢ 

Mr. Harvey. There have been more recent ones; but, rather than 
stimulate a discussion which is not relevant to our present considera 
tion here, I have referred only to the one that was taken in 1944. 

Mr. O'Hara. Well, in your opinion, does that condition percentage- 
wise still exist / 

Mr. Harvey. Is it necessary that I commit myself in a field in which 
I am so closely allied, when it does not necessarily concern this subject / 

Mr. Harris. No; not at all; Mr. Harvey. The gentleman from 
Minnesota, Mr. O’Hara, I am sure appreciates the situation, and any 
questions you feel would embarrass you, you need not respond to. 

Mr. O'Hara. I will withdraw the question entirely. That is all, 
Mr. Chairman. 

Mr. Harris. Mr. Thornberry. 

Mr. THorneerry. I have no questions. 

Mr. Harris. Mr. Chenoweth. 

Mr. Cuenoweru. Mr. Harvey, this committee is anxious to get all 
the information it is able to on these objectionable programs. 

I would like to have you give us some further details of the pro- 
grams you consider especially objectionable. I think you offered to 
do that in response to Mr. Klein’s question, and he did not want to 
hear that. I would like to hear it. I think that is what the committee 
is after, all of the information that is available. 

Now, I understand your position, and you certainly are in a position 
to have as much accurate information on this subject as anyone else 
I could think of, being closely connected with the industry, and I 
would like to have your professional observations, if you want to call 
it that, on these programs that have precipitated this view. 

Now, if you care to-do that. You mentioned it. There must be a 
problem here, and that is why you have taken your time to come before 
this committee today. We appreciate that. I think that you are 
entitled to a vote of thanks for doing that. 

Perhaps others might hesitate, but you are here. I as one member 
of the committee appreciate it, and I would like to have your further 
observations on these programs. 

Mr. Harvey. Mr. Congressman, I think you probably know I am 
generally not very hesitant about letting the chips fall where they 
may; but I am disinclined in this instance to cite any specific example, 
unless I could document it more thoroughly for your committee, which 
I am hardly in a position to do. 

To cite any particular individual would indicate I might be tagging 
only him or his program, and I think the essence of what I have had to 
say covers a multitude of them who might escape mention, but be 
equally responsible for the dissemination of night club and village 
merce am speaking now of Greenwich Village comedy. 

Mr. Cuenowern. Well, I do not want to press that, Mr. Harvey. 
I do not want to embarrass you in any way. I understand your posi- 
tion is that you unequivocally state to this committee then that the 
type of television program which is now being offered to the American 
people is objectionable to a large portion of our population because of 
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the types of jokes and the general attitude and atmosphere of their 
program. Is that a fair statement ? bray Ne i 

Mr. Harvey. Those programs are playing to the pit in New York. 

Mr. CueNowetu. In other words, they are playing below the belt 
line: is that it? 

Mr. Harvey. That is a fair interpretation of the pit of New York. 

Mr. Cuenowernu. Now, how do you account for that in view of 
the fact that there is such a wide field of information and entertain- 
ment that is available to be given to the American people? Why do 
we have to resort to the garbage can to entertain them? Now, who 
is responsible for that? 

Mr. Harvey. The centralization of the broadcasting industry in the 
city of New York was first brought about by a matter of convenience ; 
later by a matter of stubborn resistance to change. 

We can take a perfectly good vice president, train him out in the 
grass roots somewhere. He is convinced that this is America. He 
goes back to New York and in 30 days he is just like the rest of those 
Manhattanites. He figures this is America. 

I cannot offer a remedial suggestion for that, and since generalities 
are rarely fair 

Mr. Cuenowern. I think you will find that that condition exists in 
Washington, among some who come to Washington. 

Mr. Harvey. I find it so myself. I am influenced by my enjoyable 
visits to Washington, and find myself neglecting news from elsewhere. 

(After informal discussion off the record.) 

Mr. Harris. The Chair will have to insist on regular order. We 
must conduct this committee according to the rules. 

The Chair thinks, and I think that every other member thinks, that 
these hearings should not be conducted on the basis of one section or 
one area against another section. 

We are interested in the subject of television and TV programs, and 
consequently I will ask that you confine your remarks to the subject 
matter. 

Mr. Cuenowetu. You state that you do not have a remedy for this 
situation, Mr. Harvey. 

Mr. Harvey. I am hopeful that your committee may come up with 
something. 

Mr. Cuenowetu. You do not want to offer any suggestions as to 
what we might do? 

Mr. Harvey. No, sir. 

Mr. CuEenowetH. You recognize the problem and consider it a seri- 
ous problem. 

Mr. Harvey. I do. 

Mr. Cuenowern. And feel that the committee is charged with a 
responsibility of coming up with a solution ? 

Mr. Harvey. I think it is the grave responsibility of this committee. 
The decline of the Republic is probably more urgent than—with all 
due respect to you gentlemen—even you know. 

Rome and Spain and Greece and China declined morally, socially, 
culturally, and economically simultaneously. Immorality of Rome 
reached a climax with the crucifixion of Christ, before it had the eco- 
nomic rug jerked out from under. 

_ My concern is not nearly so much about communism in Russia as it 
is for the fact that we might ultimately destroy ourselves, for if Amer- 
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ica ever does get whipped, I am convinced it will have to be an insic 
job, and that the decline will have come on morally, socially, cultu 
ally, and economically, simultaneously. 

Mr. Cuenowern. In other words, you fear communism not fro: 
without, but from within ? 

Mr. Harvey. Yes, sir. 

Mr. Cuenowern. Thank you. 

Mr. Tuornperry. Mr. Chairman. 

Mr. Harris. Mr. Thornberry. 

Mr. THornperry. Mr. Harvey, you have testified about what you 
thought was the main seat of the trouble. You made the statement 
that television had become more decentralized than radio. I believe 
that was your statement, was it not ? 

Mr. Harvey. Yes. 

Mr. THornperry. I have sort of been reviewing the testimony of 
other witnesses who have been here and who have registered their 
objections to certain types of programs, and it has just occurred to 
me that the majority of those programs came from elsewhere than 
New York. One I recall came originally from Chicago. Two or 
three from Hollywood. And, that is what bothers me. You would 
not say that the sole source of trouble is that so many programs origi- 
nate in New York, would you? 

Mr. ‘Harvey. I certainly would not say that is the sole source of 
the trouble, nor would I make any other exclusionary statement on 
the subject. I consider it to be an important source, and those come- 
cians who frequently originate their programs in Hollywood—though 
I am not acquainted with the examples you cite—or even from Chi- 
cago—are, generally speaking, individuals with their professional 
roots on Broadway. 

Mr. THornperry. Well, the thing that concerns me about all of this 
is that everyone, of course, sees that there is some trouble, but they say 
that the solution is up to the committee, and I think it is fine for every- 
body to have sufficient confidence in the members of the committee, 
but at the same time I think when you make a statement that the 
people will be destroyed, or the chances are that they will be destroyed, 
before they become aroused, demands attention, and this concerns me 
and it concerns you, and I think we ought to be thinking about what 
remedies we can suggest. But I believe you have said that you had 
none. 

That is all, Mr. Chairman. 

Mr. Denny. Mr, Chairman. 

Mr. Harris. Colonel Denny. 

Mr. Denny. I think that everyone knows that I have an allergy to 
the commercials. I want to say that I have listened to Paul Harvey, 
a do listen to him at 10 o’clock every Sunday night, and I have had 

he pleasure of meeting Mr. Harvey for the first time today. I hate 
to miss his programs on Sunday night. His is one of the most con- 
structive programs you could possibly listen to. It is a program I 
believe that does more to bring up the standards of radio broadcasting 
than any program that TI listen to. And it is a great pleasure to hear 
you today, and I believe that Mr. Harvey is serious. He is frank and 
really has the greatness of this country in mind not only today, but 
when broadcasting over the radio. 


Mr. Harvey. Thank you, Colonel. 
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Mr. Harris. Mr. Harvey, I too want to join the other members of 
the committee in complime nting you on coming to this committee and 
viving a very frank opinion upon this situation. 

Personally, I wish more people in the industry like yourself would 
take cognizance of the importance of this matter to the American 
people, and I am somewhat surprised at the apparent publicity that 
some are endeavoring to give this investigation, as being rather a 
comedy attempt itse 1f, such as some of the editorials and some of the 
news reports we have seen, referring to it as a curiosity program, and 
matters of that kind, which seem to cast reflections that the Congress 
itself would authorize or direct an investigation of this kind, where 
the home, practically every home in the United States, is affected. 
The fact that you, being a radio commentator, a nationally known 
radio commentator, broadcasting, as vou said, over over 300 stations 
throughout the United States, comes here, does re “ee the truth of the 
importance of this subject matter, and I think it very well behooves 
the rest of the industry and other people an are involved in this 


great important industry, that means so much to the welfare of the 


American people, to take it more seriously themselves. 

For me personally, I appreciate the fact that you have recognized 
that this is an important undertaking, and that ultimately something 
is going to be done about it one way or other. I gather that you 
are here, not as some might get the impression, trying to single out 
one place as against another ‘pl ice, being worse or better insofar as 
programs are concerned, but that it applies to all programs wher- 
ever they may come from, if they have this type of program. I 

gather that what you are trying to do here is, as a man interested 
in the protection of the liberties ‘that you now have and the guaranty 
of freedom of the press, that you are vitally concerned that the indus- 
try itself take cognizance of what is going on, not only in connection 
with this television and broade: asting field, but in other fields where 
our American principles and enterprise system are involved. 

Is that a clear statement of your position ¢ 

Mr. Harvey. Mr. Chairman, you make it sound rather noble. 
Whenever a man has a son, I think his first consideration becomes a 
perpetuation of the sort of society that has made all of this possible, 
that that child might enjoy some of it. It probably is a very per 
sonal matter with me. 

You refer to looking out for the best interests of America. Prob- 
ably it is just looking out, selfishly, for the best interests of my ow) 
son and the society in which he has to grow up. 

I have only one further remark in reference to your statement that 
the committee has been improperly represented through some organs. 
If there is, as some of us are convinced, a very deadly, godless, alien 
ism, seeking to pull the rug out from under the Republic, you cer- 
tainly must expect, Mr. Chairman, that this committee will be a 
prime target of attack. 

Mr. Harris. For instance, there was another editorial in a paper 
today referring to the fact that if the author of the resolution “hoped 
that the investigation he sponsored into television morals would pro 
duce a serious discussion of the subject, he must by now be thoroughly 
(lisabused of the idea. 

I am inclined to think that your appearance here today, a man of 
your importance in the industry that you represent, would indicate 
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to those who might have that thought that there is some serious 
business in connection with this. Personally I appreciate your point 
ing up the question here that there is a way to rectify what apparentl) 
is a very difficult problem, that is, by those who are responsible for it 
taking cognizance of what is going on. 

The Supreme Court said, in connection with your discussion here 
and I think that it is very pertinent—said recently; this is the Bu; 
stynv. Wilson case: 

It is further urged that motion pictures possess a greater capacity for evil, 
particularly among the youth of a community, than other modes of expression. 
Even if one were to accept this hypothesis, it does not follow that motion 
pictures should be disqualified from first-amendment protection. If there be 
capacity for evil it may be relevant in determining the permissible scope of 
community control, but it does not authorize substantially unbridled censorship 
such as we have here. 

That could very well be a warning to the industry throughout the 
country. 

For the committee, we want to thank you for your appearance here. 

Mr. Harvey. Thank you, Mr. Chairman; and thank you, 
gentlemen. 


STATEMENT OF LLOYD C. HALVORSON, ECONOMIST, THE NATIONAL 
GRANGE, WASHINGTON, D. C. 


Mr. Harris. The next witness will be Mr. Lloyd C. Halvorson. 
Will you identify yourself, Mr. Halvorson, give your name and the 
organization which you represent ? 

Mr. Hatvorson. Yes,sir, Mr. Chairman. Iam Lloyd C. Halvorson, 
economist for the National Grange, with offices at 744 Jackson Place, 
NW., Washington 6, D. C. 

rhe National Grange is very thankful to this committee for calling 
hearings on this subject. Numbers of. our people have written in 
requesting hearings on this general subject, so 1 want to express the 
thanks of all of our members, and I can assure you they feel very 
strongly on this subject. 

The National Grange is a farm organization with over 860,000 
members. It is organized in 37 States. The Grange philosophy 
regarding television and radio is well stated in the following language 
adopted last November at our eighty-hfth annual session : 

The Grange has for many years been concerned with the effect literature, 
movies, and radio have on the life and morals of our people. Now that television 
has become an integral part of our communication system, we are likewise con- 
cerned with its impact en the homes of our land. We believe that television 
will be of great significance to our farm families as it can offer them entertain 
nient, cultural development, and general education. Since the airways are 
public property, we definitely feel that the public interest should be carefully 
considered in assuring high standards. We believe that a National Citizens 
Advisory Board, if composed of representatives of education, church, farm, 
labor, and other public groups, would assure high standards and also promote 
the publie interest and general welfare. We recommend that, whenever practic 
ible, the operation of our legislative functions be televised for the general 
publie to see and hear. 

Probably of most vital concern to Grange families is the matter of 
advertising of alcoholic beverages over radio and television. Also of 
concern to Grange members is the general moral tenor of programs and 
the use of channels for education and the best purposes of society. 
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Radio and television in particular will have much to do with the morals, 
speech, way of life, and items consumed by future generations. 

Experiences in my own home make me fear that television adver- 
tisers can have as much influence on my children as I do. On several 
occasions the appeals by certain favorite cowboys have made my chil- 
dren think a certain product is absolutely essential to health and that 
it tastes so good that life is cruel without it. Rather than to have our 
children think we are depriving them of health and happiness and to 
keep peace and happiness in the family, we have bought some of these 
advertised products. Even if the children don’t like the product, their 
desire to stick with and be like their hero cowboy has caused them to 
eat the stuff. It is the ability of television to create heroes and get 
children to emulate the heroes that make it such a powerful force in 
our society. 

My grandparents came from a European country and had to learn 
the English language. My greatest difficulty in school was learning to 
speak good English. I have managed to get a fair command of good 
English. I thought my children should have a much easier time with 
English than Thad. Unfortunately the language they pick up on tele- 
vision is worse than what I learned from my parents. On top of that 
my parents recognized, as did I, that it was disgraceful to speak bad 
English, but for my children to speak bad English like the cowboy 
heroes is to be heroic like the cowboys. 

You may ask, why don’t I turn the television set off or throw it out. 
If I do, the children will just go over to the neighbors, and to keep 
them home would make them think I was cruel. It would make an 
impossible family situation. But even assuming the neighborhood all 
cleared out the television sets, that would be an unfortunate solution. 
Science has brought us a wonderful new means of communication and 
it should be used. Why can’t the American people find some way 
to put television to constructive use. If cowboys have more appeal 
than constructive programs, then let’s at least get cowboy programs 
that help our children acquire good English and good thoughts. I 
just don’t know what a child does think when he gets angry at a 
playmate and says “I'll blow your brains out” just as they do in the 
cowboy movies. It makes me worry and gives me great concern. I 
used to get all kinds of vengeful thoughts too when I became angry 
at my playmates when I was a kid, but I’d never allow my thoughts to 
go that far. 

Should the radio and television people be allowed to use words like 
“God damn”? Do the people through their Congress and through 
the FCC have some control over profanity and rotten shows and 
stories?’ The Federal Government grants licenses to people to use 
the public airways and because the number of possible stations are 
limited, we believe a Nationa] Citizens Advisory Board made up as 
we suggested should make recommendations and develop some sort 
of an evaluation schedule of how well radio and television stations 
are serving the public through their public franchise. 

We are not suggesting outright censorship, but if we had a Na- 
tional Citizens Advisory Board it would create a rallying point for 
the views of the people who are concerned with the moral threat to 
our country, but as it is now there is no rallying point; no place to 
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have an expression of the best thoughts of the higher type of t 
institutions of this country and organizations. 

States and local governments cannot lock up radio and televisi: 
stations as they can a night club, but we know they have to be policed 
also. Someone has to exercise that function over the airways also 
and the National Grange believes that a National Citizens Advisory 
Board is absolutely essential in the exercise of such a vital functio1 
because it can so easily infringe upon freedom of speech. 

Radio has been a great aid in agricultural extension work, but tele- 
vision can be even a more effective means, especially color television. 
This demonstration method of eaching farmers better farming meth 
ods has no equal. We should make sure that some of our public 
airways are reserved for and used for such constructive purposes. A 
National Citizens Advisory Board would be able to consider this 
quite soundly. 

I now come to the main reason for my appearance here this morn 
ing, and that is to ask that the advertising of alcoholic beverages be 
banned from radio and television. There is no question in my mind 
but what the Congress has the constitutional authority to do so. The 
only question then is whether it is desirable and necessary to do so. 
We think it is necessary if we are to protect society from a product that 
will degrs ae it and put it on the downgrade in history. Also, the use 
of alcholic beverages affects not only the people who use it but. also 
people who do not use it. Alcoholic beverages make many who use it 
a menace to the lives of others in this day “of high-speed travel. It 
makes public charges of people, thus increasing taxes. 

Besides that, it causes a lot of family grief in many cases, and its 
advertising on a large commercial scale tends toward excess, and many 
people themselves who use alcoholic beverages in moderation have a 
difficult time not going to excess. And from my own experience in look- 
ing at television, though I do not use any form of alcoholic beverage, if 
I did see in a television picture someone having a bottle of Pepsi-Cola, 
or something like that, I just feel like going to the refrigerator myself 
and getting some; or if people get a banana or an orange, it leads me 
to want to do the same. 

If the same effect is brought to bear on people who do use alcoholic 
beverages, it can tend toward great excess in this country. 

We know from facts that aleohol has addiction properties for a cer- 
tain proportion of the people who use it and so it leads to excess. It 
can be just as bad as dope for many people and we would never allow 
dope advertising on radio and television. 

Even a few beers can cause serious automobile accidents as the police 
will tell you. Furthermore, it is just the enticer for more potent 
liquor. 

Advertising of alcoholic beverages will tend to-increase consump- 
tion by getting more people to drink and getting existing drinkers to 
drink more. Many drinkers have a difficult battle with themselves to 
prevent excessive use and avoid its use prior to or during driving a 
ear. 

Over and above all this is the way alcoholic beverage advertising by 
radio and television violates the sancity of the home and family. We 
do not use aleoholic beverages in our family and many Grange fami- 
lies are likewise. For our children to be seduced by liquor advertising 
on our set or our neighbor's set is very grieving to us. The power of 
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oo appeal of advertising is so great parents can hardly cope with it. It 
gict is made to seem so good that life is cruel without it. The “y make it 
iced seem heroic and glamorous to use the stuff. 
fae I tell you our society might some day fall if we allow radio and tele- 
sory vision stations to encourage its use. Throughout the history of our 
"Ti vreat country public policy has been to discourage its use. States and 

ne local governments have no control over radio and television programs 
ih. yet the programs invade the State, community, and home. 
kon The forces of temperance which have been so essential in human 
ah. progress will be overcome by the great new modes of public appeal 
blic made possible to commercial interests by television so the people 
\ through government must act to stop this destruction of society, the 
this violation of the home and family, and the jeopardization of life on 
our highways. 
on. In many cases something that is advertised on radio or television 
a. could be obnoxious to 90 percent of the people, and still the manu- 
ind facturer of the product might find it profitable to advertise, because 
The it appeals to that 10 percent to buy more, or buy their brand. 
Furthermore, the idea that every program is good because people 
i. look at it, I think is not necessarily so, because you have got to take 
iain the right situation and have the right forces in our society bear upon 
ae society. If you were going to have it advertised that there were going 
a to be, say, naked women on a television program, I suppose there 
li would be a lot of people watching it. Well, certainly that doesn’t 
mean it isa good thing. It is banned by the better senses of people 
bas in the right setting, and you have to bring out the right institutions 
si of society, which tend to promote the morals of people and bring 
= thent to bear on these things. 
‘ I thank you for giving me the time to present the Grange view- 


if point on this particular matter. 
Mr. Harris. Thank you very much. 


if Mr. O'Hara. Mr. Halverson, I want to express my personal appre- 
} ciation of your fine organization coming here through you as their 
ne . en | 


representative expressing the viewpoints of the Grange, which is a 
Ss farm group organization ; is that not true ¢ 
Mr. Hatvorson. That is right. 

Mr. O’Hara. Mr. Halvorson, I could not help but think, as you 
discussed this problem, of what is offensive to your organization as 
expressed in their resolution at their last national meeting. 

I know of one religious group that each year asks its membership 
to take a pledge not to attend plays or moving-picture shows which 
are salacious or destructive of the morals, as this group feels, of the 
country. 

Now, of course, that presumes that there has been some opportunity 
for some group of that membership, that has had a chance to see that 
play or to see that movie, and to form their judgment as to whether 
it is a good or a bad movie or play. But how in the world are you 
going to expect even a group like ‘that to be able to examine a tele- 
vision show, for example’ It is suddenly flashed on your television 
set, and it isthere. Is that not true? 

Mr. Hatvorson. It certainly is. And we feel that stations where 
| sponsors as a rule put on that type of program should be censured 
, publicly, as the National Citizens Advisory Board could very well do. 
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And it would provide the rallying point for that unorganized pul 
opinion to get at those sorts of things. 

Mr. O'Hara. Thank you, Mr. Halvorson. 

Mr. Harris. We appreciate having your statement. 

Our next witness and final witness today is Bishop Hammaker. 





STATEMENT OF WILBUR E. HAMMAKER, BISHOP, 
METHODIST CHURCH, WASHINGTON, D. C. 


Bishop Hammaxer. Mr Chairman and members of the committee, 
1 am Wilbur E. Hammaker, one of the bishops of the Methodist 
Church. My address is 100 Maryland Avenue NE., Washington 
2. D.C. 

In a prefatory word, Mr. Chairman, I would like to say that copies 
of my statement are available. I see they are being passed out. 
Some of the newspapermen asked me if there would be copies. 

I am deeply appreciative of the privilege accorded me by you, 
Mr. Chairman, and your colleagues of the Interstate and Foreign 
Commerce Committee. I am especially grateful for this opportunity 
to make a brief statement, in view of the fact that time is of the 
essence in the matter, since the Congress is expecting to adjourn 
at an early date. I shall seek to be economical in my use of the 
precious minutes. I trust that you shall consider my statement to 
be appropriately brief. 

In the nature of the case, more shall be omitted than shall be said 
in my hurried discussion of a highly important matter. The radio 
and television programs are exercising an influence which is prac 
tically incalculable. This is true, especially in the case of our 
adolescent youth. It is probable, too, that the even more plastic 
and impressionable minds of boys and girls under 12 years of age 
are being tremendously played upon by these programs. 

In view of the impact on these two groups alone, it behooves us, 
as a people, to take an objective look at the situation. We may 
well ponder what is happening. Of course, the relationship of radio 
and television to older youth in their late teens, and young people 
in their twenties, is a matter of significant concern to the life and 
well-being of the Nation. 

What folks think—little folks and big folks, young folks and old 
folks—is really more important than what they eat, or wear, or the 
kind of houses that shelter them. As a wise one of old said: “Is 
not the life more than meat, and the body more than raiment?” We 
do well in this hour, Mr. Chairman, and members of the committee, 
to think through the occasion for the presentation of the Gathings 
resolution. 

That oceasion is the relative low tone of very many airborne pro- 
grams that are entering the homes of this land. The impression 
is abroad that a high percentage of them are coarse or vulgar; 
a small percentage are doubtless beneath such levels. Very many 
are salaciously suggestive. All too many are immersed in alcohol. 
The alcohol comes two ways. Much of it is englassed in the social 
beverage as an integral part of the play. There is more of this 
than a realistic portrayal of actual life would warrant. Liquor is 
dragged in, whether the drinking is appropriate or not. There seems 
to be studied desire to make social dr inking an inevitable and natural 
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P art of any and every social contact, howsoever casual such contacts 


say be. 
Mr. Harris. Bishop, I hope you will pardon the intrusion, but 


the House is in session, and the bells have just rung, and it is an 
automatic vote, which means that the members of this committee 
will have to be present when their names are called. 

Consequently, we are going to have to terminate this hearing for 
the moment. 

We certainly would like to have the benefit of your complete state- 
ment. I do not know just when we might resume the hearings, de- 
ending on the program oi vur full committee. 

You live here in Washington or nearby, I believe? 

Bishop Hammaker. Yes. 

Mr. Harrts. I regret the situation. 

Bishop Hamaker. I will be here all of this week. I will not be 
here next week. 

Mr. Harris. If you would prefer, at the moment, you could put 
your entire statement in the record and come back at a later time for 
further explanation and clarification, or you could defer anything 
further until we do have another meeting. 

We certainly want to make it as convenient to you as we can, At 
the same time, we want to have the benefit of your views. 

Bishop Hammaker. I am in your hands, Mr. Chairman. 

I could appear tomorrow. 

I suppose you will not meet on Saturday. 

And I could be here in 2 or 3 weeks, but probably you will be all 
through with the hearings. I will be away all next week, getting 
back to Washinton on Saturday morning of next week, and then I 
leave on Sunday and get back to Washington on Saturday of the next 
week, 

So probably you will be through with your hearings before I get 
back to the city to get a chance to appear before you. 

Mr. Harris. I doubt very seriously that these hearings will be 
concluded in that short period of time. 

Bishop Hammaxker. Then possibly a couple of weeks from now, if 
not tomorrow. 

Mr. Harris. The committee will not meet tomorrow. We have 
other plans previously made, and consequently we will not have a 
hearing tomorrow. 

Mr. O’Hara. Mr. Chairman, may I suggest that the bishop’s state- 
ment be inserted i in the record at this point ¢ 

So that, Bishop, if anything happens and you are not able to come 
back, your complete statement will be in the record. 

Bishop HamMaker. I presume that would be the wise course to 
pursue. 

We will have the statement in. And we will have probably the 
explanation as to the interruption in the reading of this statement. 

Mr. Harris. And I am sure that the members of this committee will 
probably want to discuss it with you by questions at the appropriate 
time. 

The committee will adjourn. 

(Whereupon, at 11:20 a. m., Thursday, June 5, 1952, the hearing 
was recessed subject to the call of the Chair. ) 
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THURSDAY, JUNE 26, 1952 


House or REPRESENTATIVES, 
FEDERAL COMMUNICATIONS COMMISSION 
SUBCOMMITTEE OF THE COMMITTEE ON 
INTERSTATE AND ForREIGN COMMERCE, 
Washington, D.C. 


The subcommittee met at 10 a. m., pursuant to call, in Room 1334, 
New House Office Building, Hon. Oren Harris (chairman of the sub- 
committee) presiding. 

Mr. Harris. The committee will come to order. 

When the committee adjourned at its last meeting, Bishop Ham- 
maker was testifying, and we assured him that we would give him an 
opportunity to conclude his testimony. 

We are glad, Bishop, to have you come back to the witness stand at 
this time. 


STATEMENT OF WILBUR E. HAMMAKER, BISHOP, METHODIST 
CHURCH, WASHINGTON, D. C.—Resumed 


Bishop Hammaker. Thank you. 

Mr. Harris. Of course, you understand perfectly well the situation 
when your testimony was interrupted at the last session of the com- 
mittee. 

We do appreciate your cooperation and willingness to come back, 
and we are glad to give you this time to complete your testimony. 

Bishop Hamaker. Mr. Chairman and members of the committee, 
in a prefatory word I would like to confess to a bit of embarrassment. 
I am somewhat pages ea lest my second appearance in this hear- 
ing might seem to indicate an exaggerated sense of importance and 
a lack of realistic perspec five 

Of course, I am not responsible for the interruption to my testimony 
which occurred early this month, nor was the committee. It was just 
one of those things which neither you nor I could foresee or control. 

I was and am appreciative, Mr. Chairman and members of the 
committee, that you wanted me to come back and finish the presenta- 
tion of my views in person rather than to have them concluded by 
printing my statement in the record. Your gracious courtesy means 
much. 

Nevertheless, I have a slight apprehension lest my return engage- 
ment may seem to be a lacking in modesty and almost bumptious in 
the assumption of special wisdom and insight possessed by me. 

I do not hold the view that the word has been lost and that IT have 
found it. Truly I am aware of the fact that all members of this 
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committee can function wisely and well without any suggestion what- 
soever from me. 

It may have occurred to some of you that my second appearance 
savors slightly of the contrary. If such is the case, you may have 
been mulling around in your minds that humbling word of Paul to the 
Romans, which runs in this wise : 

For I say to every man that is among you not to think more highly of himself 
than he ought to think. 

I have often found that advice useful in talking to myself and have 
now and then taken it for individual medicine. It has been running 
through my mind this morning. I do not want to appear to place an 
appraisal on what I have to say concerning the resolution which you 
are considering. Yet Iam constrained to share with you my thinking. 

As you know, I am and have been deeply concerned in public morals. 
I deem that our ultimate well-being depends on the thinking and 
feeling of the masses of the people of the land. 

When the summoning bell rang on June 5, I was just finishing the 
fifth paragraph of my statement. I think I shall reread it, and 
probably also the fourth, so that we may get the swing of what I was 
saying. 

What folks think—little folks and big folks, young folks and old 
folks—is really more important than what they eat, or wear, or the 
kind of houses that shelter them. As a wise one of old said, “Is not 
the life more than meat, and the body more than raiment?” We do 
well in this hour, Mr. Chairman and members of the committee, to 
think through the occasion for the presentation of the Gathings 
resolution. 

That occasion is the relatively low tone of very many airborne 
programs that are entering the homes of this land. The eee 
is abroad that a high percentage of them are coarse or vulgar; a small 
percentage are doubtless beneath such levels. Very many are sala- 
ciously suggestive. All too many are immersed in alcohol. The al- 
cohol comes two ways. Much of it is englassed in the social beverage 
is an integral part of the play. There is more of this than a realistic 
portrayal of actual life would warrant. Liquor is dragged in whether 
the drinking is appropriate or not. There seems to be studied desire 
to make social drinking an inevitable and natural part of any and 
every social contact, howsoever casual such contacts may be. 

That is as far as I got on June the 5th, Mr. Chairman. Now to 
begin with what I did not say. 

The other of the two ways, to which I just referred, is via “sponsor- 
ship” and “spot announcements.” Program sponsorships, especially 
of sports events, are “naturals,” it seems, for the makers and vendors 
of beer and wine. They know how boys and girls “eat up” all radio 
and television reporting of sports events, particularly baseball and 
football. Most intriguingly do they interpose artistic and compelling 
attractive presentations of the beverages that they make and want to 
sell. Almost do they persuade nondrinkers that they are missing 
much by not being among the customers and consumers of beer or 
wine that is “out of this world” in its gustatory power of satisfaction. 
The lure is very great. It is intended to be. 

Both in program content and in advertising design, the almost ir- 
resistible appeal is to think of drinking as an integral part of good 
manners and gracious living. Repetition in persuasive telling makes 
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converts. Much of this telling is in liquor-sponsored programs; some 
of it—no inconsiderable portion—is in “the run of the mine” scenes 
set forth in programs that have no known relationship to the liquor 
business. 

The basic question involved is whether making the use of beverage 
alcohol seems to be a commonplace and proper social practice is good 
for boys and girls in their early teens or, for that matter, in their late 
teens or early twenties. The fact to be kept clearly in mind is that the 
drinking of alcoholic beverages is almost invariably presented in an 
attractive and captivating way. ‘“Todrink is the thing” or “It is right 
and proper and altogether fitting” or “No gentleman, no lady, would 
think of refusing a social glass,” the airborne programs keep saying 
over and over again. They say it most beguilingly. No one can tell 
how many millions are profoundly influenced. Is it right or necessary 
that they should be subjected to such never-ceasing appeals to put into 
their mouths that which can steal away their brains? 

It is not a question of their eventual use of liquor or their ab- 
stinence therefrom. It is a question of whether they shall be teasingly 
tempted to think favorably of the use of alcoholic beverages today 
and tonight, and tomorrow and tomorrow night, and all the days and 
morrows to come. What is good for them? That is the question to 
be faced by you, Mr. Chairman and members of this committee. It 
is a matter to be considered with complete objectivity. Your atti- 
tude toward the use or nonuse of liquor should have nothing to do 
with your thinking. Prohibition, which some of you abhor, is not 
remotely related to this issue. It is solely a question of what is good 
for the tens of millions under 25 years of age who are devotees 
of radio and television. What shall be the dominant notes of the 
message which they hear and see’ Shall those notes be coarseness, 
vulgarity, profanity, salacity, obscenity, and provocative appeals to 
use beverage alcohol ? 

It seems to me, Mr. Chairman, that you and your colleagues are 
on the spot,” if I may be permitted the use of a colloquialism. You 
cannot do other than come to grips with a mighty serious matter. 
You could wish, probably, that you had not been placed in the posi- 
tion in which you find yourselves. Yours is a hard place. I recog- 
nize that very clearly. You are bound to be misunderstood by some 
of your friends, no matter what you do. And what to do, in any 
thoroughgoing or comprehensive way, is not easy to figure out. I 
know all that full well. 1 may even tuck in the statement that I sym- 
pathize with you in your many-sided dilemma. 

But the fact remains that you have been put in a place of respon- 
sibility. Since the question has been officially raised, you are con- 
strained by the exalted position that you hold in the Congress of the 
the country to do something—something decent, something wise, 
something morally constructive. You can do no other, so help you 
God. Yours is a grave responsibility. Of course, you can dodge or 
you can run away or you can resort to weasel words, that seem to 
mean one thing to one group and something else to another. 

I do not believe that you will do any of these things. I believe that 
you will manfully meet the issue head-on. I am convinced that you 
cherish your oath of duty and your responsibility to the well- being 
of the country—especially as that well-being is tied up in the think- 
ing and feeling of millions of boys and girls who are in the plastic 
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period of impressions that shall become life-long predisposing influ 
ences. Shall their minds become polluted sewers or pellucid moun- 
tain streams? In part, you hold the answer. Only, of course, in 
part, for 1 know, and you know, that they are being played upon by 
more influences than airborne programs. 

Nevertheless, the impact and import of these is tremendous, as | 
have already said. Nobody knows how tremendous, but there can be 
no doubt of the power being exerted—especially on the immature—by 
radio and television. 

In view of all this, to which I have sketchily referred, you are unde 
the burden of an inescapable obligation. ™ ty God help you. You 
need His help to do what should be done. As the Psalmist found out 
long ago: “He is a very present help.” Be not confused. I am not 
preaching. I am only talking sound psychology, based upon, and 
imbedded in, the experience of the wisest and best men of the ages. 
I am convinced that you shall need to be reinforced in your minds 
and hearts by the consciousness that the Great Father is concerned 
and that he is willing and ready to gird you with strength sufficient 
for the task that has, nolens volens, been laid upon you, 

To divide aright the word and the way of truth in this issue is 
extremely difficult. Where does one inalienable right and another 
begin. What are the metes and bounds of freedom—freedom of 
speech and freedom of thought? The press apparently is not in- 
volved. The other two sacred rights ma What danger is there of 
authoritarianism? Do we want censorship? All such questions 
must be faced in your deliberations. It shall not be easy to find a safe 
and sure way. 

But some other rights are ensnarled in the total situation. The 
right to be free from contamination. We recognize that in the ma- 
terial realm. Nobody, in the exercise of his rights, can contaminate the 
water supply. Nobody can serve in his own restaurant food that is 
spoiled or germ-laden. If such principles prevail with reference to 
the body, we should find ways and means to protect, in similar fashion, 
the minds and morals of the people of the land. I trust that you shall 
be able to escape the Scylla of dictatorial censorship on the one hand 
and the Charybdis of unbridled license on the other hand. The course 
to be steered is difficult and dangerous, but you are wise steersmen. 
We must trust you: and we do. 

Now a word with reference to setting us free from airborne beguile- 
ments to drink. You can unquestionably find the way to do that. 
Most people want you to. Parents who are not at all squeamish 
about liquor resent the invasion of their homes by the beer barons. 
They do not want their children to be told ad infinitum and ad nauseam 
that “beer belongs.” They do not want their children to drink, 
though they themselves are not total abstainers. Neither do they 
want their children to smoke, though they themselves may be votaries 
of the weed. They think that “there is a time and place” as they say, 
for such indulgences. (I might say that I would not agree that there 
ever is a time and place for drinking. But that is personal.) They 
do not think adolescence is the time or the family fireside the place 
for the continual presentation of the attractiveness and desirability 
of liquor drinking. They prize the home as their castle. They do 
not want that castle invaded by teasingly provocative peddlers of 
booze. 








RADIO AND TELEVISION PROGRAMS 103 


You can easily keep these purveyors of beverage alcohol out of 
the homes of the land. There are no legal barriers that cannot be 
taken in stride by the Congress. The police power in the interest 
of the commonweal, so far as alcoholic beverages are concerned, 1 
well recognized in the laws and judicial experiences of the land. ‘The 
course that can be followed is clear. The only question is: “Are you 
willing? Do you see and sense responsibility?” I am hoping and 
praying that you shall. 

The matter of drinking scenes in the programs themselves is more 
intricate. Just how far you can go and how much you can do is a 
complicated question. I sincerely trust that you shall find some means 
to curb and correct all sorts of unwholesome situations as the “y are 
winsomely presented on radio and television. Corrective measures 
or influences should be set uv in the interest of the well-being of the 
people—all the people—but especially the young people of this land 
that we love and for which we pray when we sing— 

Our Fathers’ God, to Thee, 
Author of liberty, 

To Thee we sing; 
Long may our land be bright 
With Freedom’s holy light; 
Protect us with Thy might 

Great God, our King. 

Mr. Harris. Bishop, thank you very much. We appreciate the very 
forceful statement that you have just made, and we also are aware of 
your modesty as you present this very fine statement here. I would 
like to say, however, that it will be up to the committee to determine 
the importance of your statement, and your observation in that regard 
we do not agree altogether with. 

Mr. O'Hara. Bishop Hammaker. I wonder if you could tell us 
whether you have observed on television programs any advertising 
of so-called hard liquor. The reason I ask that question is that per- 
sonally I do not recall ever hearing over the radio or seeing on television 
any advertisements of so-called hard liquor. 

Now, the reason I say that is I do not recall ever having seen or heard 
any of that type of advertising. 

Bis shop Hamaker. | think distilled spirits are not advertised on 
the air at all in the continental United States. I understand that 
there have been some advertisements of distilled spirits in Alaska and 
in Hawaii, but not in the continental United States. 

Mr. O'Hara. Thank you, Bishop. 

Mr. Harris. Any further questions? 

We thank you very much, Bishop. 

Bishop Hammaker. Thank you very much. 

Mr. Harris. There are other witnesses, of course, who are asking 
to be heard in the course of this investigation. We have reached 
the stage where we think it would be helpful to have the industry 
side, or at least a presentation of information to the committee from 
the industry, and we have representatives of the National Association 
of Radio and Television Broadcasters here. 

I believe we have Mr. Harold Fellows here, who is the president 
of that organization. We have the members of the Television Code 
Review Board. and the committee is very anxious to get as much of 
the information presented by this group during the time that is left 
to us as possible. 
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Therefore, we shall be glad to have Mr. Harold Fellows, president 
of the Radio and Television Broadcasters, at this time. 

Mr. Fellows, will you identify yourself, giving your name and 
address ¢ 


STATEMENT OF HAROLD E. FELLOWS, PRESIDENT, NATIONAL 
ASSOCIATION OF RADIO AND TELEVISION BROADCASTERS, WASH- 
INGTON, D. C. 


Mr. Fettows. Mr. Chairman and members of the subcommittee, my 
name is Harold E. Fellows. My address is 1771 N Street NW., Wash 
ington, D. C. I am president of the National Association of Radio 
and Television Broadcasters, a trade association of the broadcasting 
industry having a membership of 990 AM stations, 372 FM stations, 
and 88 television stations. In addition all TV networks are television 
members of the association and two of the radio networks are in 
membership. 

I have requested this opportunity to appear before your committee 
in order to respond to the issues set forth in House Resolution 278 
authored by Congressman Gathings, of Arkansas, and to indicate the 
position of the industry on other aspects of the current hearing pro- 
cedures. It will be my plan to make a general statement on the ‘broad 
issues before your committee and to indicate the steps being taken 
by the industry to achieve a high standard of self-regulation. I will 
be followed by Mr. Ralph W. Hardy, director of Government relations 
of our association. Mr. Hardy has had many years of experience in 
local broadcasting operations and he will indicate to your committee 
the manner in which the individual broadcasters handle programing 
items of interest to your committee, and how community program 
preferences are ascertained and criticisms handled. 

We will then present testimony from Mr. Thad H. Brown, Jr., di- 
rector and general counsel of the NARTB television department. Mr. 
Brown will undertake to explain the development, provisions, and 
procedures of the ne why adopted television code. Following Mr. 
Brown, your committee will hear from Mr. John Fetzer, president and 
owner of WKZO-TYV, Kalamazoo, Mich. Mr. Fetzer w ill discuss with 
you the Television Code Review Board of which he is chairman. All 
of us will be pleased to respond to questions from members of this 
committee as we complete our individual statements. 

At the outset, I would like the record to be clear on one point. The 
broadcasting industry is deeply appreciative of the manner in which 
these hearings have been conducted to date. I am certain I reflect 
a majority opinion of the broadcasters when I say that the chairman 
and all members of this special subcommittee have been eminently 
fair to each witness, and have been helpfully objective in the questions 
and examination reflected in the record. 

In particular I wish to comment on the recognition by this com- 
mittee and the author of the House resolution which brought this 
investigation into being, that new legislation having any shade of 
censorship or which attempts to dec ide for the public what shall be 
seen and heard, is a most unsatisfactory solution to problems cited 
in the objectives of this proceeding. If I have correctly interpreted 
the sense of the hearing on this point to date, I wish to add the strong 
consensus of the industry that other means must and can be found 
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to accommodate wide divergencies of taste and sensitivities in pre- 
senting program fare to the American public. ; 

While it may afford little comfort to you Members of the Congress, 
nevertheless you should know that the broadcasters are highly sympa- 
thetic with you as you undertake to become a focal point for com- 
ments on radio and television programs. They are sympathetic 
because they are in that business during the waking hours of every 
day. There seems to be something in the nature of radio and tele- 
vision, their dynamic qualities, their lifelike impact, their intimacy 
and highly personalized effect that causes people to respond like they 
do to no other mass medium. Symphony orchestras that broadcast 
find this out. Advertisers with services and goods to sell discover 
this. Men and women who campaign for public office invariably dis- 
cover the potent quality of broadcasting in generating public response. 
The licensee who operates a radio or television station has cause to 
stand in awe day by day at the colossal power of this means of in- 
stantaneous communication sending program intelligence to listeners 
on farms and in cities, in automobiles, and in factories. 

Prior to accepting the presidency of our association something over 
a year ago, I had occasion many times during my 24 vears as a pract ical 
broadcaster to observe at close range the reactions of the public to 
programs of all types. During those years, I learned—as I am sure 
all broadcasters learn—to take program suggestions from the audi- 
ence including both praise and criticism, very seriously. I should 
add that I was always extremely careful to fully analyze the com- 
petency of the source of the compliments or criticisms. At the local 
level, a great many of the comments reaching a broadcaster from 
his own community are genuine and worthy of full weight in review- 
ing programing practices. In my judgment, the same cannot be said 
of a substantial number of so-called national criticisms which tend 
all too often to be dangerously generalized, and in many cases they 
are inspired by organized campaigns of minority groups having an 
ax to grind, 

I heard recently of an instance wherein a group anxious to organize 
a pressure campaign against our television, sent printed cards out all 
over the country urging respondents to protest the improper dress 
of performers on television programs. The party who received the 
post card from the organizers was asked to fill in a blank on the ecard 
with the name of a program which he thought particularly violated 
good taste in matters of proper dress, and then mail it in from his 
local post office. It was reported to me that several people wrote in 
the name of the television show of Kukla, Fran, and Ollie, a popular 
TV puppet show with the highest kind of moral tone and whole- 
someness. Lack of discrimination and yielding to organized pressure 
campaigns brought forth in this instance a wholly unreliable and 
completely unwarranted protest against a TV show where questionable 
dress on the part of the performers is not now, nor ever has been, 
an issue. 

This kind of unrepresentative group action is repeated in many 
other ways. Petitions reaching the Congress opposing the advertising 
over radio and television of certain products as a rule follow ,- 
typed form and tend to rise and fall in volume 
sure is turned on and off from national headquarters. 
this, I do not wish to impugn the motives of any person 


a stereo- 
as the campaign pres- 
In stating 
or group 
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who has registered genuine protests against broadcast programs of 
one type or other. I do believe, however, that this committee will 
have to utilize some of the same balancing techniques in reviewing 
comments as do the individual broadcasters. 

I would like now to revert to the specific language of House Resolu- 
tion 278 under which this investigation was set up. In it, your com- 
mittee is directed— 
to conduct a full and complete investigation and study to determine the extent to 
which the radio and television programs currently available to the people of the 
United States contain immoral or otherwise oliensive matter * * *, 

I find it rather difficult to respond to the record of testimony of 
previous witnesses on this point, for with very few exceptions there 
has been a failure to make specific allegations of immoral radio and 
television programs. Questionable standards of dress have been cited 
and then, in each case, witnesses have indicated they have noticed a 
definite improvement in this matter since the adoption of the television 
code earlier this year. Reference has been made to certain entertain- 
ment programs on which dancers appear, and, in the judgment of some 
witnesses, display poor taste in the manner of their dancing. At the 

same time, it has been noted by witnesses and members of this com- 
mittee that the dancing is substantially the same as that seen at the 
movies, on the stage and at entertainments generally. 

[I am not quarreling with the opinions of sincere witnesses nor 
doubting the genuineness of their reactions. What I do say is that it 
is virtually impossible to adopt rigid standards of program accepta- 
bility that will meet the diversified tastes of the American people. 

The issue becomes even more beclouded when you attempt to apply 
the resolution’s yardstick of “otherwise offensive matter” to program 
content. In this connection, much of the language of the Supreme 
Court in the recent Miracle motion- picture decision i is very much in 
point in evaluating what is, and what is not offensive. The definition 
of “offensive” may, and usually does vary from community to com- 
munity depending on a wide variety of factors. 

A second charge to your committee was to find out “the extent to 
which the radio and television programs * * * place improper 
emphasis upon crime, violence, and corruption.” Now it is perfectly 
obvious to any person who listens to radio and who views television 
that there is a substantial block of program material of the so-called 
“mystery,” or “crime detection” type. This is so because these have 
proven to be very popular kinds of programing, and have demon- 
str ated the power to attract large and loyal audiences. Consequently, 
advertisers are generally pleased to be identified with such programs 
in a sponsor capacity. There has been very little evidence put in the 
record of this proceeding to date alleging that these programs place 

“improper emphasis upon crime, v iolence, and corruption.” Several 
Witnesses commenting on these features have conceded that they did 
show that crime does not pay but nevertheless were still objectionable. 
Certainly it should not be rationally contended that the presence of 
crime and mystery in programs as thematic subject matter renders 
such programs unacceptable. If such a viewpoint is valid, then we 
must conclude to rule out much of the great literature of the world, 
not to mention the great musical classics and time-honored dramas. 
Even the presence of violence in the portrayal of a natural sequence 
of a particular dramatization must be admitted as the normal and 
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traditional method of unfolding a story to an audience or reader. 
So the question comes back again to the consideration of whether or 
not improper emphasis is being given to crime, violence, and corrup- 
tion in program material. The record made by complaining witnesses 
before your committee does not support any tenable conc lusion that 
there is improper emphasis. 

Now having said that, 1 come to a matter of great concern to the 
industry, and to your committee as well. You may well ask us, do 
we not believe there are limits of good taste, and extremes of presen- 
tation of certain types of programs that improperly stimulate delicate 
sensitivities, particularly among children é 

My answer—and I am sure with a united broadcasting industry 
back of me—is a clear “Yes.” And having reached that conclusion 
long ago, the industry undertook to provide for itself a living stand- 
ard of act eptability and tolerance for all programing material to be 
presented by the broadcast media to the American public. I should 
like to say to this distinguished committee of the Congress that the 
broadcasting industry has no apologies of any kind to make for its 
radio standards of practice and its television code. Both have been 
voluntarily and painstakingly worked out by the best men and women 
of this great industry. They are born of practical experience with 
the peculiar prob lems of our American broadcasting system, founded 
as it is on the free-enterprise principle of operation in the hands of 
private licensees with an absolute minimum of interference from the 
Government. Every paragraph, and in some instances every word 
of the standards and code have been worked over by careful drafts- 
men, studied by diligent committees, debated by conscientious boards 
of directors, and finally sustained by the industry at large. 

We have experienced, and I am sure will continue to experience the 
usual difficulties in implementing a voluntary system of self-regula- 
tion. We have produced no miracles overnight, but the evidence of 
tangible progress toward the goals we seek is very gratifying. Be- 
yond actual programing changes effected by the standards and code, 
is the more important aspect of the matter with which we are here 
concerned. There is a growing awareness on the part of the individ- 
ual operators of the radio and television stations, and the public at 
large that it is infinitely better for the industry to regulate its own 
affairs rather than authorize the Government to extend any form of 
censorship control over what the American people shall see and hear. 

Mr. O° Har: a of your committee has appropriately raised to previous 
witnesses Benjamin Franklin’s potent query, bearing on this point: 

Abuses of freedom of speech ought to be repressed, but to whom dare we 
commit the power of doing? 

I assure you that the broadcasters do not take lightly their respon- 
sibilities in connection with the operation of their stations in the 
public interest. The sense of high public trust is uppermost in the 
minds of the over 3,000 licenses. They have a keen awareness of the 
value of circulation—or in other words, listeners and viewers. They 
know full well that every receiving set is equipped with the conve nient 
means for tuning their program offering in or out and that under such 
a system of freedom of choice, the judgment of the people is the ulti- 
mate standard of acceptability. 

I do most urgently petition your committee to recognize the sincere 
efforts of the industry in the matter of sound and effective self 
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regulation, and to the extent you feel it is merited I ask that you 
record a vote of confidence for this distinctively American way of 
dealing with this important aspect of our national life. By making 
voluntary self-regulation work here in America without punitive and 
restrictive Government controls—we will be giving ourselves and the 
rest of the world a most convincing demonstration of the vitality of 
our free peoples and our free institutions. 

Mr. Harris. Thank you very much, Mr. Fellows. 

\ny questions ¢ 

Mr. Tnorneerry. Mr. Fellows, may I ask this: I notice in the 
beginning of your statement you said that you would discuss only 
the general aspects of this hearing, and that others would appear, | 
guess, to discuss the details. 

Mr. Fetiows. That is right, Congressman. 

Mr. ‘THornperry. Therefore, I do not know whether I ought to ask 
you this question or not. You refer to the cases that have been made 
by the witnesses who have appeared here, and I am only interested 
in the industry’s answer. Will someone take care of that, or will 
answers to the specific object ions made be taken care of in your general 
statement ¢ 

Mr. Fettows. Later in our testimony, if it has to do with television, 

Mr. Thornberry, Mr. Brown is going to give you the details and work- 
Inge procedures which are back of the code. Mr. Fetzer is going to 
tell you something of the actual philosophies and the manner of ef- 
fecting the code and how it touches upon the entire situation, and he 
vill touch upon some of the things treated with so far. 

Mr. THornrerry. I do not mean by this that those matters have 
been dismissed, but some have appeared here who have referred to 
ertain commercials that were objectionable. I would like to hear 
what the industry has to say about them, rather than to have them 
merely dismissed. 

Mr. Fettows. I am not intending to urge you to dismiss testimony 
which has been previously adduced. That is not my intent at all, 
Mr. Congressman. 

It isto point out that for the most part you have been working, from 
the other side, with generalities. In very few cases have they got 
down to specifics. And, of course, the very thing we have to watch 
for all the time is the avoidance of any immediate acceptance of a 
generality as being a truth or something with which we must contend. 

We learn in our business, and we are learning it even faster in tele 
vision than we did in radio, that we have to know the reason back of 
the inquiry or the complaint, if you care to call it that. 

“What was the program? What time was it? What portion of the 
program is objected to?” 

Because so very frequently, and in fact Tam afraid in a majority of 

vases, we find that the inquiry or complaint is based upon what some- 
one else said, and the person who is giving the complaint has not even 
en the show himself. 

"We are not pleading that there is no reason for such general criti- 
cism. What Iam attempting to do here is to tell you gentlemen that 
n all of our years of meeting the problems which have arisen in this 
business of serving the publie we have found all too often that we 
must get down to specifics before we can work constructively. 

I don’t know that that answers your question. 
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Mr. THornserry. I did not mean, of course, to say that you at- 
tempted to dismiss it. I think we should probably wait until we hear 
some of the others. 

I am a little concerned about some of the complaints that have been 
made. 

That is all at this time. 

Mr. CuenowetHn. Mr. Fellows, I think you have made a very fine 
statement, and I concur in most of what you say here. 

There is just one statement that troubles me just a little, and that 
is your reference, on page 6, to the difficulty which you have found to 
exist in adopting rigid st: aden of program accept: ability that will 
meet the diversified tastes of the American people. 

Now, I am beginning to suspect that that is what has caused a good 
deal of this trouble: that you have been trying to find some way to 
meet the diversified tastes of the American people. 

Mr. Fetitows. That is right, Congressman. 

Mr. Cuenowertu. In other words, those who like a program which 
is vulgar and salacious or suggestive, you have been trying to please. 
I suspect that is what has caused some of this trouble tod: ay. 

I think you are going to have to find some standards here beyond 
which you dare not go, because I do not think the American people 
will tolerate forever programs which come into their homes and cause 
their children to wonder, and which is certainly not in the best interests 
of that family. 

Mr. Fettows. Congressman, we met that way back almost 30 years 
ago, When we started in the radio business. The fundamental intention 
of this diversification does not go to the extremes of whatever you 
called it a moment ago, at the low point, nor does it find an extreme 
of accomplishment at the high point. We are not talking about that. 
And more particularly in this diversification and in meeting the 
public taste we are talking about the general types of programs. 

Now, let us take the business of crime and mystery programs. We 
have people telling us that there should be no crime and mystery 
programs on the air, and fighting even in organized groups to try to 
do away with them. We know that you cannot possibly approach 
service to the American public on that basis. So how man y crime and 
mystery programs are there? What proportion of program content 
is constituted by crime and mystery programs? How are they han 
dled? Are they done in good dramatic form? Are they handled 
with intelligence? Are they presented not on a vile. low basis, but 
ona rather reasonable, constructive basis? Those are the things we go 
after, and which I believe we are accomplishing. We will not sub 
scribe to anyone going directly or meaningfully to the public with 
anything that is low or base or not good for the United States of 
America, and I will stand on that, sir. 

Mr. Cuenowetru. Would it be your observation, Mr. Fellows, that 
the crime and mystery plays oe been overplayed just a little, made 

i little too prominent, by both radio and television ? 

Mr. Fettows. Well, one of our big sources of progr: aming, one of 
the great networks, has only 7 percent of its programing time in 
crime and mystery plays. 

Mr. Cuenowetu. I think we heard from some witnesses that it was 
about 10 percent. 
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Mr. Feitows. That may be in some instances, sir. 

Iam speaking particulary of this network, where I know that actua| 
ficures exist. 

Now, I do not offer it as any excuse for not doing more than that, 
but IT would point out that if you look into any other phase of mass 
media, you will find that that is a ridiculous sly low content in the 
business of entertaining the public. You will find that if we should 
name them—but I do not think we need name them—in all the 
other agencies of mass media the content is much higher than that, 
including the legitimate stage. 

Mr. Curnowern. Do you have difficulty providing good television 
programs that would be in keeping with present-day standards? Is 
one of the reasons the broadcasters have resorted to these crime and 
mystery plays, the fact that they are perhaps in more abundance than 
others and more easily acce ssible ? 

Mr. Fetiows. I tell you again that I think the content of the so 
called crime and mystery programs on the air is very, very low by 
comparison with what the American public would normally desire 
and in some cases demand if they are going to patronize it. 

Mr. Cuenowern. You think 10 percent is not too much, then ? 

Mr. Feitiows. I certainly don’t if that is what the public wants. 
They may want 30 percent. 

Mr. Denny. I would like to ask one question. 1 pets arly want 
to commend you for your rem: arks on the question of good taste, on 
page 8, because I think that is one of the most difficult problems 
there is. It is almost impossible to say in advance what is and what 

not eood taste. And when you get to certain vags and things 
like that that some people think are very funny, you can reach 
a stage where the standard of humor is really brought down and it 
is a very bad thing for the young people of the country. 

Mr. Fretiows. I agree with you, sir, 

Mr. Denny. The same thing i is true of broadcasts that make fun 
of or hold up to ridicule some things like the pledge of allegiance to 
our flag, the Boy Scout oath, or thines of that kind. That does not 
necessarily means that the man who gives that program is unpatriotic 
or subversive, but it is distinctly bad taste, and a very, very bad thing 
for the people of this country. 

Mr. Fretiows. Are there such programs as that, Congressman ? 

Mr. Denny. Yes; there is one that I know of. 

Mr. Fetiows. I certainly think that there should not be. 

Mr. Denny. I do not think anybody except a perverted mind would 
accuse such a person of being actually unpatriotic. 

Mr. Fetvows. I think it is unthinking, sir, and carelessness. 

Mr. Denny. It certainly is bad taste. 

Mr. Fettows. I agree with you. 

Mr. Denny. And I certainly think that is one of the things you 
should watch out for. 

Mr. Fettows. We do, indeed. 

Mr. Kiri. Mr. Fellows, I am sorry that I missed most of your 
statement. We had another committee meeting, and they needed a 
quorum. I think, however, that the view you are taking today is the 
correct one. I gather from your remarks that you appreciate, as we 
do, that perhaps there ought to be something done, that as a spokes- 
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man for this industry, you think they can be done by the industry 
itself. Is that not your position 

Mr. Fetiows. It certainly is, sir. 

Kuerx. You do not think you need any help from Congress 
or from any outside influences / 

Mr. Fetiows. We don’t think we need supervision by legislation 
which would in any way control. We think that would be the death 
of what the American public now gets. 

Mr. Kiern. Now, without detracting in any way from the sincerity 
of people who espouse a different view from what you do here, I 
might say that it is amazing to me that we have received—I have, and 
another member of the committee has a letter which I am sorry I can- 
not quote from—hundreds of letters from what I would call the 
lunatic fringe. I do not want to detract from the sincerity of those 
who are sincere and honest in their views. But it is amazing to me, 
at least, the type of response which this committee has gotten from 
people who perhaps torture themselves by listening to these programs. 
They could, as I said before. turn them off. 

I would like, if I may, Mr. Chairman, to tell a story for just half a 
minute that illustrates my point. An old maid living in a hotel called 
the manager of the hotel to complain about the fact that across from 
her room. in another room, a man Was cavorting in front of his win- 
dow in the nude, which was very objectionable to her. When the 
manager came up, he asked, “Where is this view that you complain 
ote 

And she said, “Ri oht there. * and pointed to the window. 

He said, “I don’t see anything.” 

She said, “If you stand on this chair and look, you will see it.” 

That is exactly what happens here. I do not understand it. Some 
of these people look for things to complain about. But I do say that 
I am ponents rs of the fact that you people think some changes 
should be made, but if they are to be made you think you oauhd to 
do it vourselves. 

Mr. Frevtows. Congressman. I do not think I have demonstrated 
it as dramatically as vou have, but that was touched upon in a cer- 
tain portion of the statement which I made here, that much of this 
pressure is being brought by extremists, who are often organizing 
themselves for the purpose. 

Mr. Harris. Mr. Fellows, undoubedly there are other questions 
which other members of the committee would desire to propound, but 
in view of the time element, we are going to try to get to some other 
witnesses. 

I do want to comment, however, on a point made | vy you, and of 
course appropriately made by Bishop Hammaker as we Il, as to the 
difficult problem that we have and the responsibility that goes with 
this investigation. 

I have conversed with my colleagues on the committee, however, and 
we do not want any interpretation by the industry, the witnesses, or 
those who are endeavoring to interpret some of these problems, that 
we are subject to a lot of sympathy. 

I think we all realize we have a tough problem, but our skins are 
pretty tough, too. We are going to take it, and we are going to do 
the best we can. And we do not want this investigation to develop 
into a program of svmpathy for the members of this committee. 
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We want you to understand that very well, and we do not want 
any punches pulled i in this thing. 

You have pointed up, first, now, the other side of this thing, and I 
think we are going to get these issues out here where the American 
people will understand what they are. It is going to be this commit- 
tee’s purpose to try to delve into these questions to see what we can 
do to help you and the American people bring on higher standards 
and programs that will be acceptable. 

Mr. Fetiows. I accept your admonition, sir, and if I may take just 
this one more second, our approach to sympathy was not in quite the 
sense that I think you accepted it. It was telling you that we have a 
knowledge of how involved and how difficult it is for anyone to ap- 
proach these subjects, because they are so involved. That is all. I 
do not know that we should have used the word “sympathy.” 

Mr. Harris. We are conscious of the fact that everyone seems to 
think there is a tremendous responsibility here. I refer only to the 
last sentence on page 6, that Mr. Chenoweth referred to, with refer- 
ence to diversification. 

Now, we got into a little controversy here a few days ago between one 
of our colleagues on the committee and one of the witnesses about 
where offensive programs might come from or might not originate 
from. 

You say here, however, which I think appropriately points up the 
question: 

The definition of “offensive” may, and usually does vary from community to 
community depending on a wide variety of factors 

Mr. Fetiows. That is right. 

Mr. Harris. There may be a very important point in this whole 
investigation, because I think it is recognized that those programs 
originate from the larger centers of the United States. 

Mr. Fetnows. Many of them do, and many of them don’t, but you 
are right in saying that that is an important point. It is a very 
important point to us. 

Mr. Harrts. For instance, you agree with the fact that the programs 
originate either in Chicago or perhaps New York or San Francisco, 
or even in Washington, usually in the larger cities on the east and 
west coasts, 

Mr. Fettows. That is only a portion of the program content of any 
television station, Mr. Chairman. I think that will be developed for 
you as the hearing foes on. 

Mr. Harris. Very well. Ishall be interested in hearing that. Be- 
cause if we give consideration to the viewpoints of all the American 
people, we have got to have something on the programs originating 
in the various sections of the country. 

Mr. Fettows. And if I am not being presumptuous, I would under- 
line what you have just said to point out that it is a community-to- 
community problem, and to remember that the individual station is 
the licensee, and the man who makes the decisions as to what or what 
shall not be given out to his community. I think you should keep 
that in mind very, very firmly. 

Mr. Harris. I appreciate that, and I think you should keep this in 
mind. Out of all the hundreds and hundreds of letters that have 
come in to my office—I have not had a chance to read all of them—I do 
not believe there has been one letter, except in the cases of commercials 
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on beer and such advertising, that has been critical of the local station. 
Most of them have been direcied ic the network programs. 

Mr. Fetitows. Haven't some of them been on film, sir? Because, 
you see, that is a type of program that is not controlled by the net- 
work. Not that I am attempting to tell you—— 

Mr. Harris. Mr. O'Hara wanted to ask a question. 

Mr. Fettows. Yes, Congressman O’Hara. 

Mr. O'Hara. I was interested in your comment on the control of 
programs by the local station. Of course, under the Horan bill, you 
take a little different viewpoint on political broadcasting, I take it. 

Mr. Fettows. We don’t take a different view on that. 

Shull I speak to your measure, Congressman ? 

Mr. O'Hara. If you wish. 

Mr. Fettows. We do not agree with anything in that area of en- 
deavor except the elimination of section 315. We believe funda- 
mentally and completely that political broadcasting should be on the 
same basis as all other broadcasting. 

Mr. O'Hara. I am not going to belabor it, because I have some dif- 
ferent ideas. I do want to say this to you, Mr. Fellows, that I appre- 
ciate that we get into freedom of speech in the first amendment, and 
I want to discuss that a little bit with your legal counsel when he 
comes on, but just in the last months I have given more thought and 
study to that subject than I have in the rest of my years put together. 
And I realize that it is ac omplicated problem. 

But I do say this to you, in all sincerity, that unless there is some 
improvement, in my opinion, and this is purely my opinion, in some 
of the programing, and in some of the advertising, regardless of 
whether we like it or not, there is something that is going to be done 
or attempted to be done legislationwise. I am very fearful of that. 
I am fearful from several viewpoints. But I do think there is a very 
strong criticism existing, not from just one type of person but from 
the rank and file, that are critical of what does go on, and particu- 
larly with the powerful influence that television has in presenting 
the picture as well as the words within the home. 

I am not saying that in any scolding or lecturing or sermonizing 
sense. I am just making my own personal comments, Mr. Fellows. 

I am sorry to have missed part of your statement. 

Mr. Fettows. Congressman, I can only tell you that I am supremely 
confident that we are going to solve it and are solving it. That will 
be our answer finally, and will have to be our answer, sir. I agree 
with you. 

Mr. Cuenowiru. Mr. Fellows, I am sure you do not want to leave 
the wrong impression with the committee. 

Mr. Fetxows. I certainly don’t, sir. 

Mr. Cuenowetu. You made several statements which by innuendo 
might be interpreted as conveying the impression that you feel that 
these hearings are the result of the agitation and pressure of some 
organized group who are interested in eliminating one particular 
type of program. Now, in my opinion, I hasten to assure you that 
that is not the case. I think there is serious, substantial, well-founded 
objection on the part of an average reasonable American citizen to 
the type of program that has been coming into his home. And these 
hearings are not the result of any organized pressure group. 
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Mr. Fettows. Congressman, I had no intention of creating that 
impression, 

Mr. Cuenowern. I am sure you did not want to leave that 
Impression. 

Mr. Fettows. We know Congressman Gathings. I have talked 
with Congressman Gathings on several occasions, on one particular 
occasion at length. We know his sincerity. 1 know some of you men 

little bit. Some of our people know vou a lot better. We do not 
challenge the sincerity of the background of the investigation at all. 
I am only pointing out what we have found, over our years of experi- 
ence, and telling you what we are attempting to do. I am pleading 
with you that we do have experience in the field, that we are about the 
business of self-regulation, that we have been about it for a long time, 
both in the radio business and the television business, that we do under- 
stand, and that we are making all the progress in the world. We be- 
lieve this is the only way it can be properly done in the United States 
of America. 

My apologies to any of you personally or as a group if you felt that 
our approach was to the contrary. It is not. 

Mr. Cuenowern. Iam glad you made your position clear. 

Mr. Kiers. You may have covered this in your statement, Mr. 
Fellows. Does the loc al station receive a copy of the show, let us say, 
in the script form prior to the broadcast ? 

Mr. Fetuows. Oh, no network affihate gets anything in script form 
prior to a broadcast. That is virtually impossible, Congressman. 
Any expert in that field will tell you it is almost entirely impossible. 
It could not be done. We have to deve lop within our indus try, as we 
have been doing, and we have to make stronger and more complete, the 
business of understanding, realizing, and accepting all the things 
within our standards of practice and our codes, so that a show when it 
goes on the air, over radio or television, will not, except in very rare 
and most unusual circumstances, ever contain that which you could 
truthfully say is in violation of good taste or against any of the funda- 
mental principles upon which we work. 

Mr. Kier. You have stated then, and I think correctly so, that the 
local station is the one that is primarily responsible. 

Mr. Fetitows. That is right. 

Mr. Kuri. What control] does it have over the broadcast of offensive 
material’ Sometimes you have these well-known comedians, let us 
say, Who ad lib. What control does the station have over the suppres- 
sion of offensive material 4 

Mr. Fettows. There are already some stations that have gone to the 
point of continuous monitoring, and in some instances where they have 
encountered something not meeting its standards they have taken that 
program off the air immediately. 

Mr. Kren. You mean they had some one listening in who would 
switch it off ? 

Mr. Feviows. If it was in his opinion of that nature. 

Mr. Harris. Thank you very much. 

Mr. Fettows. Thank you. 

Mr. Harris. Mr. Hardy ?¢ 

I am wondering, Mr. Hardy, in view of the situation, and since 
Mr. Fitzer is from out of the city, if it might not be desirable to let 
him come on next. 
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I do not want to interrupt the presentation that you have arranged. 
W hic hever you feel advisable, the committee would be glad to accept. 

Mr. Harpy (Ralph W. Hardy, director of Government relations, 
National Association of Radio and Television Broadcasters). Mr. 
Chairman, I would say that if there is a possibility that by my going 
on next and being followed by Mr. Brown, Mr. Fetzer might be pre- 
cluded from testifying today, by all means I should yield, and I think 
Mr. Brown would yie sd, to Mr. Fetzer. 

Mr. Harris. I think that would be e ntirely possible. 

Mr. Harpy. Our testimony has been prepared to give the committee 
background as we each make our individual presentations, so as to 
take into account questions that might come up, and if time was avail- 
able, it would be more helpful to the committee to hear us in the 
order in which we are now scheduled. 

But the committee knows its program, and we certainly would be 
glad to yield to it. 

Mr. Harris. I think in fairness to Mr. Fetzer we should get to him 
today. 

Mr. Harpy. Thank you, Mr. Chairman. 

Mr. Harris. You may state your full name and address, Mr. Fetzer. 
You are chairman, I believe, of the Television Code Review Board. 


STATEMENT OF JOHN E. FETZER, CHAIRMAN, TELEVISION CODE 
REVIEW BOARD, NATIONAL ASSOCIATION OF RADIO AND TELE- 
VISION BROADEASTERS 


Mr. Frerzer. That is correct, sir. 

Mr. Harris. You may proceed. 

Mr. Fetzer. My name is John E. Fetzer and I speak here today 
as chairman of the code review board, the administrative code body 
of the National Association of Radio and Television Broadcasters. 
I am president-owner of the Fetzer Broadcasting Co. which operates 
a television station and three radio stations serving western Michigan 
from the cities of Grand Rapids and Kalamazoo. I reside at 2714 
Clovelly Road, Kalamazoo, Mich. 

As academic training, I took undergraduate work at Purdue Uni- 
versity of Wisconsin and Emmanuel College and graduate work at 
the University of Michigan. I have been in radio for over 30 years 
and in television for the past 3 years. I was originally trained as an 
electrical engineer having built a number of broadcasting stations in 
the midwestern part of the country during the early days of radio. 
My radio experience includes every phase ‘of operations, such as an- 
nouncing, writing, production, sales, public affairs and general man- 
agement. I have traveled extensively in Europe and the Middle 
East in the interest of radio, television and communication matters. I 
am a member of numerous societies including the Institute of Radio 
Engineers, the Academy of Political Science, the American Society 
of Electrical Engineers, and a fellow in the Royal Society of Arts. 
I am a past president of the chamber of commerce in my home city 
and have served on the board of directors of the National Association 
of Broadcasters for a period of 8 years. 

I have written standards of practice for my own company which 
have not only served as an operating guide for my stations but have 
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been used extensively in other radio properties throughout the United 
tates. 

During the latter part of the war I served under Mr. Byron Pric« 
as the radio censor, handling approximately 900 domestic broadcast 
ing stations and the four national networks on matters pertaining to 
the wartime security of the Nation. Even though the Office of Censor 
ship was an administrative body under the direction of the President 
of the United States, at no time was compulsory censorship instituted. 
The general philosophy was set up as a code of wartime practices for 
\merican broadeasters on a volunt: ary basis. The broadcasters of the 
United States were magnificent in complying with this voluntary code. 
It was during this war period that the fundamental principles of 
voluntary self-regulation were thoroughly established, accepted and 
practiced by the radio broadcasting industry. 

American radio protected throughout the war such vital security 
matters as the atomic bomb, radar, troop movements, ship movements, 
military intelligence operations and many stories yet untold. All of 
this was done with the voluntary cooperation of the industry using 
only the code as a guide. To the best of my knowledge and belief, 
there never was a serious security breach on the part of American 
radio throughout the war. There were mistakes and occasional errors 
but these were minor in nature and never intentional. I know of no 
incident where any broadcaster went against the request of the Office 
of Censorship and deliberately broadcast restricted information. I 
feel that an important segment of this cooperation was due to the faith 
placed in the Washington censors and the ability of those censors to 
understand and assimilate the problems of industry. 

The radio broadcasters of the Nation might have had a military 
censor on hand to blue-pencil every piece of copy that was uttered. 
It didn’t happen because the industry, in intelligent self-interest, 
complied with a voluntary code. Every manager of a radio entity 
became his own censor. He did a conscientious job. He realized 
that a great nationa! emergency dictated his wholehearted cooperation. 

I know of no finer tribute to the work accomplished by the broad- 
casters of America than to quote from a Byron Price statement in 
which he said: 

Throughout the long and weary months which have passed since Pearl Harbor, 
the broadcasters of the United States have been undergoing a new and highly 
significant test. They have been called upon for the first time to demonstrate 
whether the American concept of free radio can safely be applied in wartime 
or whether broadcasting stations should be brought under strict compulsory 
censorship to defend the national security. 

The importance of that test to the future of broadcasting could hardly be 
exaggerated. It is a pertinent, but often forgotten fact, that in no other major 
country at war has completely voluntary censorship even been attempted. And 
it discloses no secret to say that in the early days there were those in and out 
of government who felt sure no voluntary censorship could succeed here. 

The Office of Censorship held a different view. In spite of advice to the con- 
trary, it put its trust in the responsibility of American broadcasters. After 
ole years, | am more confident than ever that that trust has not been misplaced. 

Because of my intimate acquaintanceship with broadcasters and 
their magnificent performance during the course of the war, I felt 
constrained to accept the chairmanship of the Television Code Review 
Board. I had every confidence that the television broadcasters would 
recognize that collective security is again involved and that voluntary 
code compliance would be practiced as a matter of enlightened self- 
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interest. I had the feeling that if broadcasters could demonstrate 
that they were patriotic Americans during the course of the war, they 
could now join wholeheartedly in the industry movement to preserve 
television, as a free instrument: lity, by observing rules of good 
practice. 

It’s reassuring to inaugurate such an effort with colleagues on the 
code board who have had long and distinguished careers, earlier in 
the radio broadcasting industry and later in television. 

Mr. J. Leonard Reinsch, managing director of the Cox radio and 
television stations in Miami, Fla., Dayton, Ohio, and Atlanta, Ga., is 
a stalwart in the industry whose services on the code board as vice 
chairman have been applauded throughout the Nation. His con- 
tribution, not only in station administrative affairs and as an author, 
but on the national level as a presidential adviser on radio and tele- 

vision, and television director of the Democratic National Committee, 
ie ces him in a position to render yeoman service. 

Mrs. A. Scott Bullitt, owner of KING-TYV, Seattle, isa distinguished 
business and civic leader in the Northwest. Her forthrightness in 
dealing with matters of public interest is well known and her judg- 
ment from the standpoint of a woman can do none other than create 
a wholesome influence on the program fanfare offered by the television 
industry. 

Mr. Walter Damm, general manager of the Milwaukee Journal 
television and radio properties, is one of the best known industry 
members throughout the United States. His record as a proponent of 
fine television programs is well known. The drive, force, and energy 
of Walter Damm is bound to make an indelible impression in the 
program centers of the Nation as the code board continues to operate. 

And last, but not least, Commander E. K. Jett, vice president in 
charge of WMAR-TYV, the Sun papers television station, Baltimore, 
adds great stature to the code board. His long and distinguished 
career in the United States Navy, in the field of communications, and 
later as a member of the Federal Communications Commission, gives 
him keen insight in program problems. 

Having sat on the Communications Commission for many years 
reviewing the qualifications of broadcasters throughout the United 
States, he is eminently qualified to pass on program material in the 
public interest. His conception of the many intricate problems which 
lie ahead will lend force and stability which will improve program 
presentations as new techniques are learned. 

I am sure you will agree with me that a code board of this caliber 
cannot and will not defend the misdeeds of bad television programing, 
Since it will be the purpose of the code board to deal only with re- 
sponsible management, I am sure it will be sustained in that con- 
tention. The board cannot in good conscience evade or compromise 
the question., The industry, as a matter of enlightened self-interest, 
will adhere to standards of good practice because collective security 
is involved. 

The code board will insist on the elimination of bad advertising 
practices. We recognize that television advertising is complex with 
tremendous impact on many phases of society. We believe that we 
must remove the excuses to regulate and restrict by subjectively doing 
a good job. We recognize that since television is a developing 
medium, involving techniques distinct from radio, its impact has 
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amazing effectiveness in getting ideas into people’s minds and pe1 
suadng them to act upon those ideas. It behooves us, therefore, to be 
doubly certain that we allow no consideration of expediency to im 
pinge upon our vital responsibility toward the family group. 

‘Television must face head on its responsibility in the matter of 
education, the church, children’s programs, public issues, and thi 
matter of decency and decorum in product ion, 

Our program standards must not rely on mass program ratings alone 
to judge their effectiveness. We must go farther than the show 
concept alone. We must entertain, but so must we attempt to instruct; 
we must use the comedy, but so must we bow in supplication; we must 
dramatize, but so must we cover every important world event. 

In short, we must with equal force represent the best standards of 
the show business, the press, the educational institution, the church, 
and the publie forum. 

[n an effort to reach our goal, it is important that the public under 
stand and be appraised of sound equilibrium in program presentations, 
To illustrate my point: 

Jack Gould recently said in the New York Times: 

Nobody with an ounce of gray matter would walk up to a newsstand and say 
that he would like a copy of every publication available and expect to find that 
all magazines would suit his taste. And what of the theater? It’s been years 
since Broadway has had such a drab year. TV has no corner on mediocrity. 

To buy a television receiver and in effect just let the thing run for 
hour after hour without regard to program selection is an indictment 
of the taste and discrimination of the viewer just as it is the station 
who puts on inferior programs. In other words, enjoyment from a 
television receiver is related directly to how intelligently the receiver 
is employed. 

I sight this illustration, not to excuse the bad in TV, but to highlight 
the need for constructive analysis. 

‘The impact of television has given every indication that it can reach 
minority audiences with force. It is my personal belief that tele- 
vision should study this technique for herein lies a great opportunity 
to serve minority groups whose fundamental instincts are commodious 
with the objectives of the men of television—that of reaching most of 
the people wherever they are. 

It should be recognized in the administration of the code that if 
the curtain is drawn too tightly all efforts to maintain voluntary co- 
operation would be put to serious hazard. Certainly the code can’t 
become a substitute for the simple fundamental lessons of decency 
learned at your mother’s knee. 

The code, as of itself, should never be permitted to mitigate against 
a great creative effort. After all, television is a mirror of the genius 
and talent and of the thought of the American people. Its level can 
be no higher than the general level of education and cylture of our 
people. It will never be any better as an educational mediuny than 
the educators who use it. It will never be any better as a vehicle 
of the drama than the playwrights and actors of the theater and it 
will never be any more intelligent as a forum on public affairs than 
the people who do our thinking on public affairs. 

I firmly believe that Government program censorship can never 
occur without the consent of the American people. If we in televi- 
sion do our job, the American people will never give such consent. 
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Pherein lies our real court of appeal, as well as our ultimate source 
ot confidence. 

It is my firm conviction that the public, the Congress, and other 
regulatory authority should give the television code a chance to work. 

It should be remembered ‘that television is a new industry. The 
prob lems of program presentation are multitudinous. Effective per- 
sonnel is in the developmental stage from top executives to program 
producers. For the most part these people are learning for the first 
time how to produc e and develop programs which will appeal to all 
classes of society. Many programs on the air today are only tem- 
porary adjuncts to a finer plan of development that will evolve from 
practical operating experience. It should be remembered that talent 
in television reaches a high mortality rate. 

Mr. Harris. The bell has just rung the second time. The mem- 
bers of the committee must respond to roll call. If you would sus- 
pend for a while until we can answer, we will come back and you may 
complete your statement and there will probably be questions from 
the members of the committee. The committee will recess for about 
15 minutes. 

(Roll call.) 

Mr. Harris. The committee will come to order 

Mr. Fetzer, you may resume. 

Mr. Frerzer. Thank you, sir. 

If I might take just a moment to verbally review what I have said 
in the statement up to this time to try to lead into the latter part of it, 
I would like to do so. 

Mr. Harris. It is perfectly all right. 

Mr. Frrzer. I show in the first part of the statement out of the 
practical experience that the Office of Censorship during the war that 
broadcasters have become accustomed to operating under a code and 
had developed and demonstrated a successful record during the war 
period, 

The complications in administering a code finds many parallels 
between the war operation and that which we are seeking to accom- 
plish under voluntary self-regulation with the television code. 

Il think with that, I might start at the top of page 9. 

To develop an illustration, I am told that during the year 1951, the 
combined motion-picture output in Hollywood was 432 feature films. 
That is a total of 648 hours of entertainment—just about enough to 
run one television station for a period of 6 weeks. 

In other words, the entire motion picture yearly output of feature 
films would run a television station for a period of a little over a 
month and a half. I cite that, gentlemen, as an example of the 
complications in program planning. 

Let’s look at the problem another way. Most of us at one time or 
another have been chairman of the entertainment committee for the 
local Rotary or Kiwanis Club. Do you recall those endless committee 
meetings you had in order to prepare the program for ladies’ night? 
Joe Smith was delegated to secure a local musical group. John 
Jones was asked to secure some lively new games to interest the 
crowd. Harry Smith was asked to lead and develop community 
singing. 

Someone all along the line was put in charge of the various facets 
of fun for the evening. After planning for a period of 6 weeks or 
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more, you finally put on the show. You were greatly relieved when 
it was over. Knowing the problems of human failure, you excused 
the sour notes and the routines that didn’t go according to plan. 

Remember, gentlemen, all of that activity and planning went into 
the production of a single program. Well, the difficulties in pro- 
graming the average TV station are just as complex. Each TV 
station must present a minimum of 30 such programs every single 
day of its life. Is it any wonder, therefore, that programs find 
high mortality rate; talent goes wrong, and production becomes 
slipshod on occasion ¢ 

To develop the dramatic, the comedy, and the variety in television 
is an endless job that demands scores of hours of rehearsal for every 
hour that was required to produce the same effect in radio. Ad- 
mittedly, television programs range from grade presentations to 
the mediocre and sometimes downright bad. 

It certainly isn’t the purpose of the code board to be anything other 
than affirmative in the approach to these difficult problems and 
questions. 

I can assure you that I would not be devoting my time at great 
personal sacrifice to the chairmanship ot the code board to deal 
platitudes, It is my firm conviction that the public as well as the 
majority of members in our industry are in no mood to temporize. 
The industry and the public have a common goal. The industry 
cannot survive without widespread public approval. 

The only commodity we have to sell in order to sustain the econ 
omics of our system is an approved circulation which is satisfied by 
the good will of the majority. The Congress, as representatives of 
this majority, should support this code plan of operation because it 
is genuinely American. It’s the democratic way to handle a diffi- 
cult task. 

Mr. Harris. Thank you very much for your statement. 

Are there any questions, Mr. Klein ¢ 

Mr. Kiern. I realize we are pressed for time here. I want to 
compliment you, Mr. Fetzer, on your statement. It is evident that 
you are cognizant of the problem. You appreciate as well as we do 
there is a prob lem. I think you will agree with me, however, that 
good taste is something that cannot be legislated upon. 

We have a letter here which complains about a well-known come- 
dian. I do not want to mention his name because that would give 
him additional advertising, although he does not need it from me. 
It is my understanding that he is one of the most outstanding come- 
dians in the country, and his Hooper rating is one of the highest in the 
country. He has a number of programs. He is evidently listened 
to by many people throughout the country. Obviously, if they did 
not listen to him, it would soon be evidenced in a falling co of the 
business of the manufacturer of the product he is selling, or lower 
his rating. 

I note your statement here: 

After all, television is a mirror of the genius and talent, of the thoughts of 
American people. Its level can be no higher than the general level of education 
and culture of our people. 


I agree with you. 
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It seems to me in answer to this particular letter, that if his pro- 
grams are in poor taste, that is evidently what his listeners want. I 
have listened to him occasionally. 

I think he is funny. Maybe I do not know anything about good 
taste, but the point I want to make here is if that is what the people 
want, I do not know what either you or we can do about it. 

Would you agree with me on that ? 

Mr. Ferzer. I agree with you substantially. 

Mr. Kern. Let me put it another way. What could you do as a 
supervisory board in the industry if you received a complaint, or more 
than one compl: unt, which pe rhaps you or somebody in your group 
thought was justifiable, yet the records show that the great mi jority 
of the people of this country wanted to listen to that person? What 
would you do about it? 

Mr. Ferzer. As I said in my statement, I have long held a personal 
feeling, and this is strictly a personal feeling—I am not speaking for 
the code board—I have long entertained a personal feeling that the 
mass program rating is an evil to the extent that it should not be relied 
upon te tell the whole story in regard to every program that is broad- 
east. 

Mr. O'Hara. I agree with you, sir. I think they are a lot like these 
polls that are taken. 

Mr. Frerzer. I have a feeling. and again this is personal, that every 
broadcaster in the country, as well as the networks, does have an 
affirmative obligation to program for class groups as well as mass 
audiences, Obvious ly, you cannot do both jobs simultaneously. 
There is the extreme diflic ulty. We have good programs on the air 
and we have mediocre programs. We have programs that are 
designed for mass appeal. 

It is amazing, however, how many people are not familiar with 
program sec hedules. M: uny times they are completely unaware of the 
fine things on the schedule which they have completely overlooked. 

That receiver must be intelligently employed. It must be turned 
on for the programs they like. U nfortun: ate ly, when we have to board 
a train, we have to go when the train arrives. We cannot aimlessly 
wander down and expect the train to be there. By the same token, if 
the viewer is going to exercise intelligence, he has to work out his own 
program schedules. If he is interested in viewing TV; he must be on 
hand when the show goes on. 

Mr. Kierx. You are not answering my question. Suppose that 
very viewer wants to watch the program that seems to be objectionable 
to some people. What do you propose to do about it? 

Mr. Ferzer. I have a feeling, again with a particular type of pro- 
gram that is on the air, that if that viewer does not like a particular 
program, his only alternative is to turn it off under the present plan. 
I do not see what else he could do. 

Mr. Kierx. May I paraphrase your answer and say you would not 
do anything in a case like that, and I think you would be right. 

Mr. Ferzer. Oh, yes. 

Mr. Kiers. What could you do? Let’s takes the same set of facts 
again. A majority of the people of the country want to watch a par- 
ticular program. You have received letters from people stating it is 
in poor taste, it is vulgar, that it is not right for people to view it. 
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Yet, admittedly, whether it is by this rating or some other way, you 
find a majority of the people want to watch it. 

Mr. Frrzer. As far as 1 am concerned, good taste is something nes ut 
cannot be lecislated, as you have indicated. I think it is a matter 
personal judgment. There may be widespread disagreement ovel 
what constitutes good taste. 

I do hot be lie ve We, aS a code board, or a governme nta! body could 
be a Houdini to the extent that they could legisl: ate good taste. L ce 
think that mature judgment out of this board can lend itself, its in 
fluence, to elevate the general level of programing throughout th 
whole structure. 

I think our whole philosophy of dealing with ene manage 
ment only—we go to a network, or we vo to the individual station and 
we say, “Look, Joe, this is your job. We are not going to tell you pre 
cisely how to do this. But it is your job to affirmatively program i: 
the public interest.” 

That is what we have to do. We have to accomplish the fact that 
these programs must not violate the dignity of our general level of 
thinking. 

Mr. Kier~. Whose general level of thinking? 

Mr. Fevzer. The American people, of course. 

Mr. Kier. Is there not an indication of that general level of think 
ing by the fact that a majority of the people, if such is the case, think 
it isa good program ¢ 

What I am trying to get at is What medium you would use, what 
standard you would use. Are you going to try to elevate the tastes 
of the people of this country? Are you going to program things that 
in the sa of a few people are such things as people ought to watch, 
or are you going to determine what the people want or what they evid 
ence the vy want and then give it to them / 

Mr. Frerzer. I think by and large the industry has operated on the 
theory ot elving the peop le what they want, 

Mr. Kner. It is a business. You sell advertising. Is that not 
so / 

Mr. Ferzer. That is right. 

Mr. Kuri. The sale of the product that isadvertised by a comedian 
or by a particular program, is uppermost in the mind of the sponsor 
of that program: is that correct 4 

Mr. Frerzer. That is correct. 

Mr. Kirin. Do you not agree with me that if, if they thought it were 
objectionable in one form or another, they would evidence it by one of 
two ways, or possibly in both ways. 

One. they would not buy the product, and, two, they would not 
listen to the program. Is that See ( 

Mr. Frerzer. That is correct. 

Mr. Kirin. The fact that a product has increased its sales tremend 
ously is evident where they advertise over radio and television. Would 
that not be an indication? And also this rating. Would that not be 
an indication of the fact that the people want that particular program ¢ 
Il want you to be specific if you Cah on your answer to my question 
which I have not vet obt: Lined. 

In that case, what would your authority do where you did receive 
some comp ylaints, or in vour opinion, or the opinion of your board, it 
Was not in particularly good taste? 


- 
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Mr. Ferzer. The only thing we can do as a board in a situation 
of that kind, and believe me, this is a very fine line of distinction to 
lraw, is to go to a net work source and-say, “Look, Joe, we feel that 
this program is not in good taste. We sincerely hope that the pro- 
ducers and the writers of this show, when it is produced for future 
viewing, will watch this thing more closely and attempt to have all 
the fun and reach all the mass of people without mitigating against 
the creative effort of the show and at the same time elevate its general 
level.” 

That is a large order for some people on TV, I grant that. Cer 
tainly I would not presume for 1 minute to believe that I am Houdini 
enough to completely translate the idea of good taste into the minds 
of all the American people and certainly they are not going to agree 
with me. 

The people in this room are not going to agree on what is good 
taste and what is bad taste. 

Mr. Kier. My only concern in this whole problem is I would 
hate to see anybody in a position to tell the American people what 
they should do or what the y should not do, or what they should read 
or what they should not read, or what program to wi atch or not to 
watch. I would hate to substitute your opinion or even the opinion 
of the members of your board for the opinion of the people. I have 
a great deal of confidence in the American people. I think if it were 
not in eood taste, they would soon stop wate hing the program. 

I hate to believe, in spite of some of these letters we have received, 
that we ought to impose the ideas of a small group of people, on 
the country. Where it is in bad taste and does violate the ordinary 
rules of decency, I do not think the people will watch it. 1 think 
the television stations will refuse to broadcast that type of program. 

Mr. Frrzer. I think you have put your finger precisely on the 
point between a free television system and a free radio system versus 
a Government-controlled system. 

I recall a conversation I had with Director-General Hardine of 
the BBC in London sometime ago, in which this same question was 
under discussion. He said, “Mr. Fetzer. we are not concerned about 
what the British people are thinking today, but we have re: al concern 
over what they will be thinking 100 years from today.’ 

I took violent exe eption to that philosop hy as a program source. 
I said that our American system just does not operate that way. 

I think you very aptly put the problem for us. 

Mr. Harris. Mr. O'Hara. 

Mr. O'Hara. Mr. Chairman, Mr. Fetzer, your colloquy here with 
my colleague sort of disturbs me a bit. What are you going to do? 
Mr. Klein speaks of a majority of the people wanting to hear a certain 
program. I do not know if there is any way of telling that. I feel 
as you do. I have a very low opinion of Hooper ratings and a very 
low opinion of most polls because I do not believe they always honesty 
represent what they purport to represent, a cross section of opinion. 

Let me ask you this as a practical question : Here is a national adver 
tiser that is putting on a program every week, or several times a week 
over one of the networks. Most of the program is exceedingly inter 
esting. But from time to time one of the principal comedians or the 
principal actor in it gets down in the gutter. Is your board going to 
do anything about that’ It is something that is obviously what every 
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one would say as being in very poor taste. It is crude. It tends to 
certainly not create any higher morals in the country and wou 
certainly have the opposite effect. 

Is your board going to do anything about forcing some sort of censo: 
ship of that sort of activity ? 

Mr. Ferzer. As far as the board is concerned, I think if you saw t! 
men and women who compose it, I believe you would agree that non 
of them feel that we should assume our job with a tongue-in-che 
attitude. 

This board is very serious. It is earnest. We want to accompli 
something here in this industry that will elevate the whole tone of the 
television system. 

We recognize that the problem is a tough one and it is a hard on 

fathom in all the facets, but certainly if there were anything of a 
character that you suggest in the record, we would not hesitate one 
whit to go after it. 

Mr. O'Hara. What could you do if they continued to put on that 
type of program which in some measure was in very bad taste? 

Mr. Frerzer. We are hoping that the display of the seal of good 
practice on television to the American people will advertise that we 
do have a code and a standard of operation that will be a powerful 
weapon as far as the public is concerned. 

If a station continues to violate the code, we would certainly removs 
= “ 

. O'Hara. Are you in any different position as an industry and 
in ps control you exercise over it than a newspaper is as to an ad- 
vertisement which was tendered to a newspaper which is salacious and 
in poor taste? Is the industry in relatively the same position and 
going to permit that sort of advertising to go out ¢ 

[ am speaking now of the fact that you havea sponsor which is some 
national institution. They would not obviously permit any such ad 
to go out of their office into a newspaper and I do not think any decent 
newspaper would accept such an ad. 

But who controls the show? Do the actors control the show, or the 
station, or the advertiser, or who ? 

Mr. Ferzer. Of course, you are getting into a field now that was to 
be covered by several witnesses who were to follow. They wanted to 
go into that point in some detail with you. We are overlapping a 
little bit in that. 

Mr. O'Hara. It is out of your field, but I would think it would be 
in regard to the position that you are in. 

Mr. Frerzer. If a program had habitually violated the code, the 
station owner is the licensee and is responsible for what goes on over 
its transmitter. He has the power to reject that program and remove 
it from his schedule. 

Mr. O'Hara. Does the advertiser have the same power and control 
over what goes on, or is that beyond him ? 

Mr. Frrzer. The advertiser, of course, may from time to time sug- 
gest certain material to go into a program that would be instantly 
rejected on the grounds that it would violate the code. It would be 
rejected by the program source, either on a network or a package-built 
program. On film, it might be possible to remove objectionable 
sections and permit the rest of it to go. 
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Mr. O'Hara. If the contract is made with the advertiser that a 
certain person is to star on that program, does the advertiser actually 
have any control over what goes on the program other than what 
he might secure by contract ? 

[ presume it would depend upon the contract which he had. 

Mr. Frrzer. From the standpoint of advertiser control, of course he 
has the objectives he wants to accomplish. He may have a product 
that he wants to advertise on a national basis. He may have distribu- 
tion problems in some section of the country. He may find sales 
territories that are particularly weak. All those factors that deter- 
mine what he wants to accomplish. 

Mr. O'Hara. What I am trying to get at is just exactly what the 
code board does. Your answers to Mr. Klein’s questions trouble me 
as to what actually you would do in the way of control over what I 
think the average run of people would consider bad taste in something 
that comes on the screen and comes over the air. 

You speak of this code which you had during the war which cer- 
tainly functioned very well by the exercise of the various broad- 
casters of not broadeasting something that was against the security 
interests of our country. I do not see why you cannot have just as 
an effective code in regard to the standards of your programming if 
the industry earnestly and sincerely cooperates with you. If they do 
not, what are you going to do about it? 

Mr. Frrzer. I will tell you what I would do personally. If I thought 
for one minute that the industry would not cooperate with me as 
chairman of that board, I would resign in a hurry. 

Mr. O'Hara. That would still leave the problem, would it not? 

Mr. Ferzer. Yes, but I do not anticipate the necessity of doing that. 
I have every confidence that the industry is in dead earnest and is 
serious about this problem. I have concluded a number of confer- 
ences in the last couple of days and I have found open doors every- 
where. I have found they are earnestly and sincerely attacking the 
problem. 

One network distributed over a thousand copies of the code in its 
own organization all up and down the line. They said, “This is the 
code of operat ion that we are cong to put into effect here.” 

Another network distributed over seven hundred copies of the code 
in its organization. 

Admittedly, this is a complex job and one that is going to take time. 
I do not think for one minute we can produce a miracle overnight, 
but I think we can make definite headway. I think we are making 
headway. 

I have every confidence in the industry. If they could do it in a 
wartime code, they can do it now. They are in earnest now; I can 
assure you of that. 

Mr. O'Hara. I think all of us on the committee are certainly aware 
of the complexities of the problems you have. We also recognize the 
practical problem the broadcaster has in putting on a television pro- 
gram over 14 to 18 hoursa day. But, it does seem that there is some 
justification for complaints which have been made and some of the 
things which Members of Congress see that they do not like. I assure 
you it is not just a pressure group that is affecting the viewpoints of a 
good many Members of Congress. I think some of the advertising 
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that goes on is offensively repetitious. It is in bad taste certainly in 
that regard and some of the risqué jokes and some of the things that 
go on are certainly not something that the average person enjoys 
The fact is, he disapproves of it quite highly. 

I think you if you have conditions subject to criticism continue fo: 
only a little while longer, you will really have an outraged publi 
insist on something being done legislativewise. Whether it can be 
done legally is a very serious question. 

I do want to say, Mr. Fetzer, I appreciate your statement. I thinl 
you made an excellent statement. I will say frankly to you I am a bit 
croak led about just what is going to be done by the industry. That 

all I have to say. 

.™ Harris. Mr. Thornberry. 

Mr. Tuornperry. Mr. Fetzer, do all the networks subscribe to your 
code ¢ 

Mr. Frrzer. Yes. 

Mr. Tuornperry. That is, the television networks? 

Mr. Frerzer. Yes. 

Mr. TuHorneerry. Is there a different code for radio broadcasters? 

Mr. Frerzer. Yes. 

Mr. Trornserry. How many television broadcasters are there? 
Eighty-eight ¢ 

Mr. Frrzer. You mean members of the association ? 

Mr. THorneerry. No, I mean total. 

Mr. Frerzer. I think there are 108 or 109 television stations. 

Mr. Troorneerry. How many of those are subscribers to your code ? 

Mr. Frrzer. I believe there are 91. 

Mr. Tuorneerry. You and the others you have named have con 
sented to serve on this board from the standpoint of the public interest. 
You are trying to set up a standard which will give the broadcasters 
a guide by which they can determine the type of programing to be 
used that would be in good taste, that would appeal to the American 
publie and that would be above the line which would be in bad taste 
which we all recognize. 

You say whatever the people want that is what you are going to give 
them. Well, I have an idea it is just like saying to a Member of 
Congress that if he could conduct a Gallup poll that is the way he 
would vote. 

The industry has a great challenge not only to say, “We are going 
to supply what we think the majority of the people want,” but give the 
prope an opportunity to appreciate the better things of life. I think 
it isa great challenge to the television industry. 

The thing that bothers all of us is for you to come along and say, 
“We want the people of the United States to give us a license to oper- 
ate on achannel.” I think that is forgotten when you say, “We want 
to be free to do as we please.” 

I do not believe in censorship. I know the committee has consid- 
ered this situation. I think you have in your statement recognized 
this problem. It is a great responsibility to go beyond majority 
acceptance, 

I might say also that I think there are a number of commercials 
that are au I think in the long run they are going to cause an 
appeal to be made by the American people. I know I talked to 
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Members of Congress. They feel commercials can be improved upon 
from the standpoint of advertising. 

That is all, Mr. Chairman. 

Mr. Harris. Mr. Denny. 

Mr. Denny. I have no questions. 

Mr. Harris. Mr. Fetzer, I had a few questions I wanted to ask. 

First, touching on the point Mr. Thornberry just made, it is recog- 
nized among the industry that you are given a license by Government 
agency to operate a certain business. Is that true? 

Mr. Ferzer. That is true. 

Mr. Harris. Does the viewpoint of the industry recognize that the 
air belongs to the public ? 

Mr. Ferzer. i think the best way to approach that, sir, is to recall 
the fact that we are accustomed to living in a glass cage and we are 
forcibly reminded every hour on the hour of that ve ry salient fact. 
Every move we make is subject to very violent cross-examination by 
the whole public. 

In every program that is put on the air, there are wide ranges of 
disagreement over whether it is a good show or a bad show. 

Mr. Harris. But you do recognize you are licensed to operate a 
business; in other words, you are per mitted to use this particular chan- 
nel, not that it belongs to you as an individual to exploit as you wish. 

Mr. Ferzer. That is right. I recognize that fact from 30 years’ 
experience of operating under a Government license. 

I think we have some five to seven thousand regulations under which 
we now operate out of the rules and subtitles of the FCC. Every time 
we renew our license, we have to report on our stewardship, whether 
or not we think we did a god job or a bad job. 

We are subject to cross-examination from top to bottom. 

Certainly I can assure you, speaking as an individual, that I believe 
I very thoroughly understand that obligation. 

Mr. Harris. In understanding that obligation, then, you do realize 
there is a real responsibility on the station operator and all segments 
of the industry in providing the American people with the type of 
programs that cert: ainly would be above the ordinary level of the 
general thinking of the people. Is that true, or not? 

Mr. Fetzer. That is certainly true. 

Mr. Harris. You do not subscribe to the theory that was discussed a 
moment ago that you had to plan your programs on the level of the 
mentality or the thinking of the people generally, do you ? 

Mr. Frrzer. I subscribe to this philosophy : I think we are obligated 
to serve all classes of our society, not one class to the exclusion of any 
other. Unfortunately, there is only room enough for one program 
to run at a time. 

Mr. Harris. You subscribe to that theory without any limitations 
on it whatsoever ? 

Mr. Ferzer. No. What I am seeking to say is this: We may run 
a symphony orchestra at one time, a comedian at another time; we 
may run a variety show at still another time; we may run a religious 
program at another, and an educational program at still another. 

Admittedly, the whole public is not interested in each one of those 
classifications, but all segments of the public ultimately are served 
because those programs are available for those that like that particu- 
lar type of fanfare. 
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Mr. Harris. I compliment you on subscribing to that type of pro 
graming. I think it is exceedingly good. I am talking about your 
statement with respect to designing programs to the level of the gen- 
eral mentality which evidently would be the general wishes of the 
American people. 

For instance, if there is a fight taking place on the street, the people 
are going to flock out there. “Does that mean to you that the people 
in America are anxious for a fight to take place somewhere ? 

Mr. Ferzer. No, it does not. 

Mr. Harris. There is that inherent desire on the part of the average 
individual to get out there and see that, is there not ? 

Mr. Ferzer. Yes. 

Mr. Harris. Even if it is the most violent tragedy that could happen. 

Do you say that you could use that same type of principle in de 
signing programs for the American people? 

Mr. Frerzer. No; I do not say so at all. 

Mr. Harris. I merely propound this question in view of the state 
ments you made here and responses to questions that were asked you 
a moment ago. 

Mr. Ferzer. I think we have the affirmative obligation to create 
programs that will satisfy all classes of society. I think that is what 
we are obligated to do by law, to satisfy all facets of soc lety. 

Obviously, we cannot satisfy all classes simultaneously. One pro 
gram may be designed for mass appeal and the next one may be de 
signed for class appeal. 

For instance, we carry a program on our station from the Uni 
versity of Michigan. It is a 2-hour program every Sunday morning 
Well, on this one occasion one of the professors was giving a discourse 
on astronomy. He made reference to the fact that the planet earth 
was the result of a splinter from the sun. He went on to explain his 
philosophy on that particular subject. Well, it was not long before 

. letter came in from a viewer who was greatly disturbed and said 
th at this professor, during the course of his presentation, did not men 
tion the Divine once. To quote: 

If I read my Bible correctly, the world was created in 6 days. This program 
is greatly at variance with the Bible story and my child heard this. As a 
result I am having extreme difficulty with my family to explain this thing. 1 
am greatly troubled. 

So it shows the extreme difficulty of serving all classes simultane 
ously. It just cannot be done. If a program is to have a certain 
objective, you must adhere to that eluates for the class of people 
you want to serve. You cannot serve the whole public as one over-all 
umbrella simultaneously. 

Mr. Harris. I am inclined to think no one would take a contrary 
position to what you have just stated. The question here was as to 
whether or not those diversified programs are all on a high standard 
and the type of programs that the various groups should observe. 
That seems to me is the whole point we are after here. 

In that connection, I am very much impressed with the background 
that you gave regarding the members of your review board and the 
experience they h: ad. Iam sure all of you must have done an excellent 
job in the formulating of your television code. I have a copy of it 
here. I am somewhat disappointed in that you have not explained 
this code in detail. You have referred to it. 
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Mr. Ferzer. As we were originally set up, there was a witness to 
go on ahead of me to do that job. 

Mr. Harris. I am sorry. We will look forward to that later. I 
suppose you would pre fer that any questions with reference to the 
code itself be deferred until the witness that was going to testify 
on it appears. 

Mr. Frrzer. Yes. 

Mr. Cuenowetu. Mr. Fetzer, I want to refer to your statement. 
You said you were trying to please all classes of people, but you could 
not do it simult: neously. Did you not mean to qualify that by say- 
ing that you would try to please them within bounds of decency and 
morality and without resorting to the offensive ? 

Mr. Ferzer. Yes indeed. 

Mr. Cuenoweru. Is that not what is causing all of this furore 
today, that certain programs have overstepped those bounds? They 
have not stayed within the realm of decency and morality and that is 
what has brought this criticism upon television and to a lesser extent 
upon radio? 

Mr. Fetzer. I assure you from my standpoint I think if anyone 
is going to be fair- minded in the operation of a television property, he 
cannot consult his own likes or dislikes to the exclusion of others. 

If I had my personal way there would be certain types of programs 
that I would not want on my station, that I do not agree with at all, 
and I do not like them as an individual. Some of them are greatly 
offensive tome asa person. Yet, by the same token, I find other classes 
of people who think that type of program is perfectly acceptable. 

I do think we have to rely upon our good sense and sound judgment 
to eliminate that which is bad, that which goes beyond the bounds of 
propriety. Certainly you can count on me as one of the foremost 
advocates of that program as far as our board is concerned. 

Mr. Cuenowern. I am sure of that. I wonder how far your board 
can go in removing those offensive elements. 

Mr. Ferzer. The only thing I can say in regard to that is that our 
powers of persuasion have done quite all right in times past on code 
observance during the wartime period. We found most of the time 
that by going to the source and stating, “Look, this thing cannot go 
on; we want this thing changed,” there were results. 

We did it quietly, on the side. We did not embarrass anybody. 
We think people under a voluntary code cannot be pushed around, 
We are going to try to persuade them to do this job. If we want to 
operate under some sanctions, we may have to come to that. I am 
very hopeful that most of the people will help carry out the good 
intentions which they have expressed to me personally about all these 
problems. 

I have been very optomistic on that score. 

Mr. CuenowetrH. You have done a good job. It is only since 
March that the code has been applied. You have made definite 
progress. 

Would not the logical attitude be to wait for another 6 months and 
see what happens by that time before you have to revise your think- 
ing on strengthening the code? 

Mr. Frrzer. Our code is a continuing living document, subject to 
amendment. If we feel there are portions of it that do not apply, or 
do not work, we might amend it here, strengthen it there, in an effort 
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to accomplish the job which I am sure we are all interested in doing 

The broadcaster cannot stay in business for long if he is offensive 
to the public. The only thing we have to sell from the standpoint of 
economics IS a good virile public opinion. If we do not have that, we 
just are not in business. 

Mr. Cuenowern. That is all, Mr. Chairman. 

Mr. Ku iN. In your colloquy W ith Mr. Che noweth on this question f 
morality, I do not want to go into any cliches here, but you probably 
heard the expression—I have forgotten who originally said it 
“Nothing is bad, only thinking makes it so.” 

Let us say you devised a wonderful idea, a really fine cultural pro- 
cram. You take your television cameras into the Metropolitai 
Museum of Art, or the Louvre, or one of the fine museums of the 
world. Do you not agree with me if you did that and showed som: 
of the statues, let us say Venus, or some other work of art, you would 
have many letters from people protesting about the fact that some of 
the statues were unclothed ? 

Mr. Ferzer. Of course, you can only be hvpothetic: al about it. I 
do not know what the public reaction is, or would be. 

Mr. Kiery. From your experience in the industry would you say 
that. would be the result ? 

Mr. Ferzer. It might be. 

Mr. Krier. As a result of those letters which were received would 
you decide then it was not proper, that was not the kind of program 
the American people sanhit to see? 

Mr. Frerzer. If I were in situation like that, and again, speaking as 
an individual, I think I would carefully study the camera shots, the 
effect of the lighting, and what the effect would be on the other end 
of the screen. 

If felt it was a bad thing, I would not run it in the first place. 
If I felt it was acceptable and I still got complaints, I would still 
stand on my original ground. I would run it anyhow, because I am 
the custodian of my program. I have to stand or fall on my judgment. 

Mr. Harris. That is a very good pos ition to take. I trust that 
these station operators throughout the country are of the same firm 
determination. 

On that point just to what extent, if any, do the station operators 
become bound by contracts of sponsors, advertising agencies, or pro- 
ducers of programs ? 

Mr. Frerzer. The station under the contractual arrangement has 
perfect freedom to accept and reject programs. I think somebody 
mentioned an illustration of a network who habitually violated some 
provision of the code. The station always has the recourse, if it 
feels that network program is not in the public interest, to remove 
it from its schedule. 

Mr. Harris. You do not, then, become bound or unnecessarily in- 
fluenced by these ~— powered advertising agencies? 

Mr. Ferzer. If a program is thrown off the air, an agency may 
want to come to the station and persuade him to carry it. If the 
station in its own mind says, “This show is not acceptable to us. If 
you change your copy or if you make a revision here or there, we will 
reinstate the program, but until such time as you do, we just will not 
carry it”, that will take care of that. 
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Mr. Harris. To what extent do sponsors of programs bring pressure 
on the station operator to run certain programs ‘ we 

Mr. Ferzer. Generally about one telephone call on an incident of 
that kind would be about all you would hear from it. You either 
accept it or reject it. The stations are under no obligation whatso- 
ever to carry programs that in their judgment are not satisfactory. 

Mr. Harris. But you do have to depend on advertising agencies 
generally for your commercials ? 

Mr. Frrzer. That is right. 

Mr. Harris. You do have to depend on the producing companies 
for your shows? 

Mr. FETZER. That is correct. We still have the prerogative to 
xercise as to whom we will do business with. 

Mr. O'Hara. To what extent do producers or actors insist on hav- 
ing no censorship in regard to what they do 4 

Mr. Frerzer. Again a lot of this would necessarily have to go back 
to the station which is the final authority on a matter of that kind. 
For instance, suppose an advertiser had a producer build a program 
for him and it had code violations in it. Suppose it was recorded on 
film. It would cost thousands upon thousands of dollars to produce 
that program. If offensive material was in it, somebody along the 
line, if the stations threw it off, would take quite a financial beating 
as a result. I should imagine that would not happen more than once 
before someone would enforce the code observance at the source. I 
am hoping that is the way it will work. 

I am hoping it will start with the stations, that the stations will 
issume the obligation to carry the ty pe of program they believe to be 
in the public interest. 

I hope the stations will reject programs they feel are not in the publie 
interest. In that way it will go right to the source. 

We will be attempting to educate all avenues of production, wher- 
ever they are, to observe the code. We have in mind the holding of 
some clinics and a widespread educational program on code observ- 
ance among all who have a hand in designing or building programs. 

Mr. O'Hara. To what extent are you bound by your networks? I 
mean the stations that sign up for a network program. What right 
do they have to cut that program off ? 

Mr. Frerzer. Under our contracts with the networks, we are per- 
mitted to eliminate any program at any time that we think is not 
a fit program to be on our schedule and it is affirmatively so stated in 
the contract with the networks. 

Mr. O’Hara. Of course, a lot of these network programs are what 
are called live programs, those which are produced live in front of 
ihe television cameras. They are not reduced to a film and then put 
out, but are produced and thrown on the screen as a live program; is 
that right? 

Mr. Ferzer. Under our network contracts there is no distinction 
between a film or a live show. If a live show is unfit to be seen, we 
can take that off the schedule by the same token. 

Mr. O'Hara. After the damage is done sometimes. 

Mr. Ferzer. There is always the one time when something goes 
wrong. But if there is an habitual situation that arises, there is 
nothing to prevent the station canceling that program. 

Mr. Cuenowetu. I want to pursue that one step further. To what 
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extent is the television operator dependent upon the network for pro 
grams? In other words, suppose he decided a network program was 
not in the public interest and was offensive to his audience. He could 
not stay in business unless he accepted network programs? He could 
not produce enough local programs to interest his audience, could he? 

Mr. Frerzer. | think his alternative in that case would be to run pro 
grams by film. We have some stations in the country that do not have 
network affiliations whose whole program structure is either locally 
originated or hy motion-picture film. 

Mr. O'Hara. Is that a small community 4 

Mr. Frrzer. We have stations in the largest centers. We have 
stations in New York, in Los Angeles, that do not carry any network 
programs at all. They originate all of their shows themselves, or rup 
them by film. 

Mr. O'Hara. That is the except ion, rather than the rule ? 

Mr. Ferzer. Yes, that is true. 

Mr. O'Hara. The individual operator is to a large extent dependent 
upon the networks for his programs / 

Mr. Ferzer. I think so. 

Mr. O'Hara. It would be a very expensive proposition to try to pro 
duce his own programs / 

Mr. Frerzer. Indeed it would. 

Mr. O'Hara. That is all. 

Mr. Harris. Thank you very much. We appreciate very much 
your coming down here and giving this testimony to the committee 
on this highly important subject. 

The committee regrets it will have to defer further hearings subject 
to the call of the Chair, because the situation of the House requires 
our attendance there, with apologies to the other witnesses who are 
here, and who contemplated being heard this morning. 

We will endeavor to work out some satisfactory arrangement at 
some future date. 

The committee will adjourn. 

(The following statement was submitted for the record :) 


STATEMENT OF HERBERT MONTE LEvy, STAFF COUNSEL, AMERICAN CIVIL LIBERTIES 
UNION, BEFORE THE SUBCOMMITTEE OF THE House OF REPRESENTATIVES INTER 
STATE AND FOREIGN COMMERCE COMMITTEE ON HOUSE RESOLUTION 278, INVESTI 
GATING ALLEGED IMMORAL AND IMPROPER CONTENT OF RADIO AND TELEVISION 
PROGRAMS 


My name is Herbert Monte Levy. I am the staff counsel of the American 
Civil Liberties Union on whose behalf I appear here today. 

The task of this subcommittee, appointed pursuant to Mr. Gathings’ House 
Resolution 278, is to investigate and study: 

“(1) to determine the extent to which the radio and television programs cur 
rently available to the people of the United States contain immoral or other- 
wise offensive matter or place improper emphasis on crime, violence, and 
corruption” and to make appropriate recommendations. 

We believe that existing laws are more than adequate to deal with the 
problem raised, and we believe that it would be virtually impossible to draw up 
any further legislation which would not violate the provisions of the Bill of 
Rights of the United States Constitution. The right of the radio and television 
industry to freedom of artistic expression is a precious right. To derogate 
therefrom would be to impose censorship on that industry, a censorship to which 
we are unalterably opposed. 
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(1) Adequacy of existing laws 

Tthe laws of the United States already make it a criminal offense to broad- 
east or televise obscene programs (18 U. 8S. C., sec. 1464). Under the Federal 
Communications Act (47 U.S. C., sec. 309), no person can operate a radio or TV 
sthtion without a license being granted by the Federal Communications Com- 
mission, and under the rules of that Commission, licenses can be denied and 
doubtless the Commission will assure you would be denied—if the material 
broadcast by the station was not in the public interest, convenience, and neces- 
sity. The Commission will always scrutinize the over-all programing structure 
of a radio station when its license comes up for renewal to determine if that 
programing has comported with the public interest, convenience, and necessity. 
And stations do have what they call “continuity departments,” a euphemistic 
term for censors. Each station or network carefully screens what it sends 
ut over the air. If it transgresses, the proper remedy is revocation of its 
license or prosecution for violation of law. 

Thus, there already exists a twofold remedy for the alleged evils in radio and 
TV that this committee is investigating. In addition to the criminal law, which 
can always be enforced to punish obscenity, we have the licensing power of the 
Federal Communications Commission. We fail to see why the enforcement of 
these two remedies would not be adequate to prevent the evils here 


2?) Near impossibility of additional laws being constitutional 


We fail to see what legislation this subcommittee could possibly propose that 
would be constitutional. Only as recently as May 26, 1952, our United States 
Supreme Court struck down as unconstitutional a New York statute which per- 
mitted the banning of motion-picture films on the ground that they were sacre- 
ligious (Burstyn v. Wilson, 20 U. S. Law Week 4239). Certainly radio and 
television fall within the aegis of the first amendment protecting freedom of 
speech, just as motion pictures do (Rumely v. United States, decided April 29, 
1952, U. S. Court of Appeals for District of Columbia, slipsheet opinion, p. 20). 

What, then, could this committee possible recommend for legislation? Could 
t require that all programs be submitted to a censor before dissemination? 
Obviously not. Said the Supreme Court in Burstyn vy. Wilson, at page 4831: 

“The statute involved here does not seek to punish, as a past offense, speech or 
writing falling within the permissible scope of subsequent punishment. On the 
contrary, New York requires that permission to communicate ideas be obtained 
in advance from State officials who judge the content of the words and pictures 
sought to be communicated. This Court recognized many years ago that such a 
previous restraint is a form of infringement upon freedom of expression to be 
especially condemned (Near v. Minnesota er rel. Olson, 283 U. 8S. 697 (1931) ). 
The Court there recounted the history which indicates that a major purpose of 
the first amendment guaranty of a free press was to prevent prior restraints 
upon publication, although it was carefully pointed out that the liberty of the 
press is not limited to that protection.” 

While in some cases a previous restraint might perhaps be constitutionally 
permissible under the Burstyn ruling—for example, as the Court indicated, it is 
not yet resolved “whether a State may censor under a clearly drawn statute 
designed and applied to prevent the showing of obscene fi'ms’—-we submit that 
such a requirement would be ruled unconstitutional. This is clearly the limit to 
which the Congress could go in this field in the area of radio and TV. It is 
certainly unnecessary in view of the criminal law which is an effective deterrent 
to obscenity. Moreover, any precensoring of the content of all radio and TV 
programs would, whether or not constitutional, be completely incapable of 
enforcement. 

Could the Congress possibly legislate to prevent “offensive material” or the 
placing of “improper emphasis on crime, violence, and corruption’? We say no, 
We cite the experience of the New York State Legislature. It attempted such 
a statute which was struck down for vagueness by the United States Supreme 
Court in Winters v. New York (333 U. S. 507 (1948) ), because it was unconsti- 
tutionally vague. The legislature in New York made two tries thereafter to 
enact legislation which they thought would be constitutional. In both cases Gov- 
ernor Dewey vetoed the legislation because he believed that it fell clearly within 
the condemnatory language of the Winters case. 

It might be contended, as it so often is, that the Congress should pass the 
legislation and let the Supreme Court throw it out if it is unconstitutional. This 
is a doctrine which shocks us. We earnestly hope that it will not be suggested 
to this subcommittee, for the Members of Congress have taken an oath to support 
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the United States Constitution and are uder just as high an obligation as 
Supreme Court is to enforce its provisions. We feel that any legislation 
gested by the terms of the resolution would be so patently unconstitutional th 
it should not even be recommended by the subcommittee. Moreover, while any 
such legislation was being tested—and you gentlemen know how lengthly te 
cases are—the legislation would have an inevitable repressive effect upon broad 
casters, authors, and publications in violation of the first amendment. 

One more point. We see by the papers that there has been much discussio 
about the effect of the code prescribed by the National Association of Radio and 
TV Broadcasters in purportedly uplifting not only necklines but the general cor 
tent of the radio and TV programs. We, of course, have no facilities to poli 
air waves to see if its provisions have been observed. But we do know that 
the provisions of the code are observed, the result will not be an improvement 
programing, but will lessen the quality of that programing. I have taken muc! 
time already in expressing my views, for which I thank the members of the sub 
committee, and rather than belabor the point here I have annexed hereto the 
letter we wrote to the Chairman of the Federal Communications Commissio1 
ealling for an official hearing to determine whether the code conforms to the 
Federal Communications Act. We urge this subcommittee to consider it ser 
ously, for it seems to us that it is the freedom of the people, not their morals 
that is being threatened today. The broadcasting industry should not depriv: 
itself of freedom 

The glory of our way of life, that which distinguishes it from Communist 
totalitarianism, is the freedom of speech protected by the first amendment. This 
of course, entails risks, risks that the evils investigated by this subcommittee 
may very well embody—but these are risks which were weighed by our founding 
fathers who gave us our Constitution with its first amendment. We urge that 
in the spirit of this Constitution this subcommittee recommend that existing laws 
are more than adequate to deal with the problems presented and that additiona 
legislation would be not only unwise but unconstitutional. Freedom of expression 
of the radio and television industry must be preserved unimpaired. 


APPENDIX 
JUNE 2, 1952 
Mr. Pau A. WALKER, 
Chairman, Federal Communications Commission, 
Washington, D.C. 

Dear Mr. WaLKer: A radio or television station licensee has always had the 
final responsibility for program content and the Federal Communications Act 
specifically requires that no official regulation providing for censorship can be 
made. Yet, several months ago, the National Association of Radio and Tele 
vision Broadcasters adopted a TV code of ethics, which in our opinion imposes 
a censorship on the industry, to which all stations are required to conform in 
program selection and content, on penalty of losing the NARTB seal of approval 

It is clear to us that this is an improper delegation of a licensee’s responsibility 
for program selection and content. The code provides for an extreme form of 
censorship which, in effect, rules out material which would be offensive to many 
groups or parts thereof, in any community in the country, however reasonable 
or unreasonable the particular potential objectors might be. It seems to us 
that this abnegation of responsibility for licensee self-restraint, and the substi 
tution thereof of a code of industry-wide censorship, is improper and fraught 
with great dangers both to the free operation of radio and TV and the public 
at large. We urge that the Commission hold a public hearing on the issue of 
whether the existence and use of this code is consistent with or contrary to the 
public interest, convenience, and necessity clause of the Federal Communications 
Act. 

rhe code, moreover, is a combination in restraint of trade in ideas which may 
well constitute a violation of the antitrust laws, in which case all stations abiding 
by the code might be held to lack the requisite qualifications for the holding of 
licenses. For this reason, a public hearing is even more essential to clearly 
establish this point. 

At this time we are not commenting on the content of the code, as we believe 
that it is stultifying and illegal censorship which must be abrogated in its 
entirety. We do wish to call to your attention, however, that the code would 
completely prohibit the production of any adult, mature programs dealing with 
issues of a serious nature, except that in some cases treatment of such problems 
would be permitted if the solutions thereof conformed to certain requirements 
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d down by the code. It may be sufficient to note that neither Death of a 
Salesman nor Streetcar Named Desire, two highly praised theatrical produc- 

ns, could be presented on television were the code to be followed. Even 

S. Eliot’s the Cocktail Party might well be banned. Rather than becoming 

medium for the transmission of ideas, on which democracy thrives, and the 
expression of opinion which a healthy society and culture must have, television, 
under the iron fist of the code, will be a diluted force in our national life. We 
are not discussing in this letter the difficulties in administering the code, or 
the barriers it will create to individuals working in a field where freedom of 
expression should be unhampered, but should a hearing be held, we will en: 
on this point then. 

Each individual licensee has a responsibility to see that no obscene or other 
illegal material is sent out over the airways, on penalty not only of loss of the 
license but of criminal prosecution as well. The complete abandonment of that 
responsibility through adherence to a code is one which this Commission should 
not permit. If allowed to continue, it would create conformity and reduce TV 
to dull mediocrity. One reason for the rise and strength of TV has been its 
ability to produce programs unhampered by censorship; this Commission, we 
believe, Should help that growth and defend the principle of free expression by 
removing the stultifying cancer of censorship embodied in the code 

Very truly yours, 
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THOMAS CARSKADON, 

Chairman, Radio Committee. 

PatTRicK MurpHy MALIN, 
Harecutive Director. 


(Thereupon, at 12:45 p. m. the hearing was recessed, to reconvene 
subject to call of the Chair.) 
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INVESTIGATION OF RADIO AND TELEVISION PROGRAMS 


TUESDAY, SEPTEMBER 16, 1952 


House or Representatives, 
SUBCOMMITTEE OF THE COMMITTEE ON 
INTERSTATE AND Foreign CoMMERCE. 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10 a. m., 1334 
New House Office Building, Hon. Oren Harris (chairman of the 
subcommittee) presiding. 

Mr. Harris. The committee will come to order. 

We meet this morning to continue hearings as directed by the House 
of Representatives under House Resolution 278, with reference to a 
study and investigation of radio and television programs. 

When the committee had its hearings interrupted during the closing 
days of the Congress, we had just completed the testimony of Mr. 
Fetzer, a representative and chairman of the Television Code Review 
Board. We have met today and we plan to take up where we left off. 

It is my understanding that Mr. Ralph Hardy, who is director of 
Government relations for the National Association of Radio and Tele- 
vision Broadcasters, will be the first witness. Mr. Hardy, you may 
come forward. Do you know if there are other members of the 
association that plan to be here and testify today ? 

Mr. Harpy. Mr. Thad Brown, who is general counsel and director 
of television for NARTB, and is the special staff associate of the 
code review board, will follow me, Mr. Chairman. 

Mr. Harris. Well, in order that the record might be completed, we 
wanted to take up where we left off. We are pleased to have you, 
Mr. Hardy, and we shall be glad to have your statement at this time. 


STATEMENT OF RALPH W. HARDY, DIRECTOR OF GOVERNMENT 
RELATIONS OF THE NATIONAL ASSOCIATION OF RADIO AND 
TELEVISION BROADCASTERS, WASHINGTON, D. C. 


Mr. Harpy. Thank you very much. 

Mr. Chairman and members of the subcommittee, my name is Ralph 
W. Hardy. My address is 1771 N Street NW., Washington, D.C. I 
am director of Government relations for the National Association of 
Radio and Television Broadcasters, a trade association of the broad- 
casting industry previously identified on the record of this hearing. 

Mr. Chairman, if I may at this point, I would like to digress from 
my prepared statement long enough to just briefly recapitulate the 
points made by Messrs. Fellows and Fetzer to bring continuity into 
my statement. You will recall that it was our original request that 
Mr. Fellows be the first witness, that I follow him, and then Mr. Brown 
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and then Mr. Fetzer. If I may take 2 minutes to recapitulate his 
points, I would appreciate it. 

Mr. Harris. Yes; and if it would require more than 2 minutes, it 
will be all right becaus e we want to have the record a continuous one 
as originally planned in order that we may make the best record 
possible. 

Mr. Harpy. Mr. Fellows, who is president of the National Associa- 
tion of Radio and Television Broadcasters, commenced his testimony 
by taking note of the fact that this committee and also Congressman 
Gathings has indicated that Government censorship is undesirable 
and hoped that there were other ways of meeting the problems which 
they review without censorship. He next drew attention to the or- 
ganized campaigns of criticism so frequently following a set pattern 
and of a general character from the public, particularly at the na- 
tional level. 

Third, he stated his opinion that the record indicated that there 
had been little evidence produced to date of so-called immoral 
programs, 

Fourth, he pointed out the wide divergence in public judgment as 
to what constitutes offensive program matter. 

He then discussed the issue of improper emphasis upon crime, vio- 
lence, and corruption, and indicated that while there were admittedly 
many programs on radio and television using a mystery or crime 
theme, that the charge of improper emphasis could not be sustained 
in the light of the evidence produced to date. 

He next indicated the development of the radio standards of prac- 
tice and the television code and made a general statement with regard 
to both of them. 

Mr. Fetzer, who was the next witness, as chairman of the television 
code review board, gave the committee the benefit of his experience as 
radio censor at the United States Office of Censorship during World 
War IT under Byron Price, and he cited the excellent manner in which 
the broadcasting industry functioned under self-censorship without 
Government interference during the last World War. He expressed 
his confidence in the television industry’s willingness to adhere to a 
voluntary code, and stated that that was the main reason for his own 
sacrifice in accepting the chairmanship of the television code review 
board. 

Mr. Fetzer then gave a personal background statement on each of the 
members of the industry’s television code review board, showing their 
particular fitness for these important posts. He spoke of the need for 
oe latitude in operating the code provisions so as not to stifle 
creative development of the television art. 

“He explained to your committee the unbelievably large consumption 
of program material required for daily broadcasts of a television sta- 
tion, and concluded by asking your committee that the Congress give 
the voluntary code sufficient time to develop and reach out across the 
country, to prove to the satisfaction of the committee that voluntary 
codes would work and would solve the problems with which this com- 
mittee is dealing. 

That concludes, Mr. Chairman, my brief recapitulation of the testi- 
mony of the other two witnesses. 

Mr. Harris. Mr. Hardy, I believe you had copies of the code when 
the Congress adjourned its session. 
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Mr. Harpy. I believe that is correct. 

Mr. Harris. We do not seem to have a copy of the code here. 

Mr. Harpy. We may have some extra copies here. We do have, sir. 

Mr. Harris. I do recall that various members of the committee 
wanted an opportunity to question the witnesses regarding the code. 
We did not have that opportunity and it may be that some of the mem- 
bers of the committee will want to make some inquiry about certain 
provisions of the code during these hearings. Would you be the 
proper witness to reply or te make response to questions regarding the 
code, or would it be Mr. Brown ? 

Mr. Harpy. I would think Mr. Brown would be more qualified than 
am I to speak on the television code, Mr. Chairman. 

Continuing my prepared statement, if I may. It will be my pur- 
pose to review with the committee the operating practic es and pro- 
cedures of a typical local broadcasting station in such a way as to in- 
dicate the manner in which programing responsibilities are centered 
and carried out. Since,under the Communications Act of 1934 and the 
Rules and Reeulations of the Federai Communications Commission, 
the individual licensee has the final legal and moral responsibility for 
the programs released over his facility, it is important that the mechan- 
ics of station operation be understood as a part of this proceeding. 

To qualify myself before you for testimony on this phase of broad- 
cast operations, may I indicate to your committee that I entered 
broadcasting in 1937. During the succeeding 12 years I worked in 
most operational assignments in a typical American radio station. 
I served successively as an announcer, continuity writer, producer of 
programs, salesman contacting sponsors, program director, director 
of public-affairs broadcasts, and finally as assistant general manager 
of the station. It will be obvious from the foregoing recitation of my 
personal activities, that my major work during those years pertained 
directly to programing. I had a rich opportunity to observe com- 
munity reactions and program preferences at close range, and then to 
actively participate in the production of individual programs, and 
over-all broadeast schedules calculated to best serve the needs and 
wants of the area in which we operated. 

Let me first briefly describe to you the basic organization of the 
average American broadcasting station. The ownership is repre- 
sented by a general manager whose functions—to use a cross compari- 
son with the newspaper business—are not unlike those of a publisher. 
This is the policy-making level of the operation. Under the vene ral 
manager are usually several major department chiefs. The program 
director, again to cross-reference newspaper organizations, is roughly 
the equivalent of the editor. Following the policy directions of own- 
ership and the manager, it is the program director’s responsibility to 
maintain program service consistent with the terms of the license and 
fully responsive to the concept of public service held by that particu- 
lar station. Then, there is the sales manager, whose function is ob- 
vious. He is charged with the task of producing revenue through 

sale of time and talent to sponsors to defray overhead costs and pro- 
vide a fair return for those whose capital investment makes the opera- 
tion possible. The chief engineer has charge of all electronic equip- 
ment required for the pick-up, amplification, and transmission of the 
broadcast signals. There are, of course, many other positions of im- 








140 RADIO AND TELEVISION PROGRAMS 


portance within the broadcast-station organization, but these will 
suffice for our purposes here. 

Most of the radio and television stations of this country have estab- 
lished program standards governing their own local operations in 
addition to the national industry standards and codes to which they 
subscribe. These have been evolved with particular reference to the 
special requirements of each community. The operating policies of 
each station are well known and understood by all of the working 
personnel. 

It is important to note that there is a great deal of individuality 
in the operation of each radio station. This is a natural outgrowth 
of the initiative of each management coupled with the stimulating 
forces of competition. In time, each station develops a “program 
personality.” This becomes a major theme of its promotion in secur- 
ing listeners and sponsors for its programs. Most of the people in our 
country have a diversified selection of radio programs from which to 
make choices for listening. The same will ultimately be true in the 
case of television. This fact sparks the productive capacities of those 
who design and organize new kinds of programs to capture the imag- 
ination and interests of the people. It is the greatest incentive for 
creative and experimental activity of which we know. This phe 
nomenon is nowhere more evident than it is at the local level 
broadeasting. 

With this background material before you, it will be readily under 
standable to your committee how important it is for the operators of 
radio and television stations to know what the people—their listeners 
and viewers—think about the program output of their transmitters. 
I know of no business enterprise where good will is so completely the 
paramount factor in the success of the undertaking as it is in broad 
casting. Remember that in our business, the people do not even have 
to go to the trouble of calling up to cancel their subseription. All it 
takes is a simple twist of the wrist—even by a child—and your com 
petitor is enjoying front and center stage where but moments ago you 
flourished. Ihave spoken up to this point about the patronage of the 
mass public, but I would now like to indicate another aspect of the 
broadcasting station’s community good-will problem. 

Because of the reliance and dependence of people on radio and tele- 
vision for their news, information, and entertainment, the broadcaster 
isa key figure in community, State, and national life. In the pursuit 
of his profession, he is perforce a close confidant of the business fra 
ternity, a counselor to religious and civic organizations, an adviser and 
collaborator with edueational institutions and a necessary and v'tal 
cog in the wheel of all group activities involving public understanding 
and cooperation. 

Some of our critics would have you believe that radio and television 
people operate in a vacuum, and turn a deaf ear to the wishes of the 
listeners. I assure you that the facts attendant to the activities of 
our people completely refute such a charge. Quite the contrary is 


true. It is almost a daily experience with station managers and pro- 
gram directors to voluntarily take part on community panels dis- 
cussing radio and television. I suspect there are very few parent- 


teacher organizations in this country who have not heard presenta- 
tions by broadcasters—and had a full opportunity to fire away at them 
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with critical and commendatory comments on their own particular 
program schedules. 

My own experience taught me the great value that accrues to a 
station through the use of such devices as voluntary community groups 
chosen to advise on particular phases of broadcasting such as religious 
programs, farm programs, educational programs, children’s programs, 
and so forth. These consultant groups working harmoniously with 
broadcasters are the rule rather than the exception under our Ameri- 
can system of broadcasting. 

It has been the practice of a great many station managers to invite 
these consultant groups to review program criticisms coming directly 
from listeners. Again, drawing on my own years of activity in loc al 
broadcasting, I can remember how surprised I was when I first dis- 
covered that, as often as not, these panels of citizens would reject the 
complaint of a listener and vote in favor of the continuance of the 


program matter in question. ‘To be sure they also took occasion with 
forthrightness to sustain the complaint of a listener and urge the sta- 
tion to make a corrective change. At the station where I was em- 


ployed, we generally did everything in our power to make the change 
requested, in the full realization that the criticism undoubtedly had 
merit, and that it was to our own self-interest to erase grievous irrita- 
tion points from our schedule. 

There is still another method by means of which the local broad- 
caster ascertains the point of view of his listeners. I refer to extensive 
research in audience trends, program preferences, sources of irritation 
from program fare, and listening habits. This is a continuing as- 
signment, and one costing the industry millions of dollars each year. 
It is not necessary for me to review with you in detail the many meth- 
ods by which research in radio and television is conducted. Suffice 
it to report that the researcher utilizes every means at his command 
to get a genuine reaction from respondents on as scientific a basis as is 
possible. This material, once collected and collated, is eagerly studied 
by the broadcasters. All of you are familiar with the program popu- 
larity ratings which are widely publicized and quoted. The research 
to which I have referred is in addition to program ratings, and pene 
trated deep into the policy questions affecting station operations and 
programing polici 1es. 

Again speaking from the local station point of view I should like 
to indicate something of the volume and content of program criticisms, 
There is one essential thing to keep in mind in connection with pro 
gram criticisms directed at the local station by local people. They 
can be completely checked for accuracy, validity, and relevancy. As 
a matter of fact, during the years I served as program director of a 
radio station, I undertook to personally check each important re 
sponse from a listener. I know, as a result of that experience, some- 
thing about a kind of inflation having nothing to do with money. I 
speak of the inflation of protests against this or that radio or tele- 
vision program which are the result of group pressure activity and 
not a genuine reaction of a bona fide listener. Believe me, over the 
years, I have talked on the telephone with hundreds of people who 
wrote in criticisms against a particular program, only to discover that 
they personally had never listened to the program in question, but 
were taking their action at the request of a chairman of this or that 
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‘committee of a club to which they belonged. If broadcasters ever 
ippear to be shantion about so-called mass protests against this or that 
type of program, it is because they have had to engage in such careful 
sifting process to get to the facts in a particular case. 

The average broadcasting station does not receive any great volume 
of critical mail during a typical year. As a matter of fact, I have 
frequently told listener groups if they had any idea how much interest 
a carefully written letter creates in the station, they would learn to be 
specific and would be better correspondents. I have personally seen 
legitimate protests circulated across the tops of all important desks 
in a station with an accompanying note from the general manager pull- 
ing the staff up short to avoid any recurrence of the inc ident that 
justified such complaints. 

I wish to conclude my statement with some indication of the safe- 
= that are set up within the station organization for the screen- 
ing locally originated programs. Referring back to my earlier 
comments about local station standards of practices and to the in- 
dustry standards and codes, there are set as gruideposts for all who 
create program continuity or produce live talent shows. It is cus- 
tomary for all incoming transcribed programs, in the case of radio, 
ind film shows. in the ease of television, to be ¢ ‘arefully auditioned and 


creened before they are broadcast to the public. Some one person is 
designated as a copy acceptance chief and reviews the scripts proposed 
for release. 

In the final analysis, the greatest check and control on program 


i.cceptability is the general recognition of the people in broadcasting 
that they are operating in a glass bowl. Even more significant is the 
professional recognition by radio and television people that, with the 
great opportunities that are theirs, come also great responsibilities. 
Speaking for the individual station operators, I would like to say to 
you that they take genuine pride in the stature which the industry 
has achieved through the great skills of the people who work in it, 
and the wonderful acceptance of the American public. I thank the 
committee for the privilege of appearing before you today. 

Mr. Harris. Thank you very much, Mr. Hardy, for your statement 
to the committee on the broad, general policy in connection with 
broadcasting. 

Mr. Klein, any questions? 

Mr. Kiern. Yes, Mr. Chairman. 

Mr. Hardy, are all of the radio and television stations of the country 
members of your assoc “li ition? 

Mr. Harpy. They are not, 

[r. Kiery. Can vou tell me aad proportion are? 

Mr. Harpy. Of the radio side, AM and FM, approximately 50 per- 
ent, numerically, of the stations. On the television side, and I have 
been away for a month out on the road, when I left it was something 
like 90 out of 109 stations. ‘That is approximately. Mr. Brown can 
give you an accurate figure when he appears before you. 

Mr. Kier. About 90 percent. 

Mr. Harpy. About 90 percent. 

Mr. Kurrn. I am sorry, we have not had the opportunity of going 
over the television code, but does your organization have any disct- 
plinary powers over members? 
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Mr. Harpy. With respect to the television code, I am sure Mr. 
Brown plans to cover that very thoroughly in his testimony. With 
respect to the radio code, no; there is no disciplinary power other than 
the broad esprit de corps of the industry which attaches to such a 
ode. 

Mr. Kiery. You mentioned Mr. Brown. What is he testifying to? 
Is he representing the television code or is he representing your 
organization ? 

Mr. Harpy. Both; he will speak on both bases. 

Mr. Kiern. You mentioned in your statement letters of complaint 
received by individual stations. Does the organization as such, the 
National Association of Radio and Television Broadeasters, do you 
people ever get any complaints from the listeners or people who watch 
these shows? 

Mr. Harpy. Generally from organizations, Mr. Klein, rather than 
individuals. It is very rare that an individual writes to us, but we 
frequently hear from national organizations. 

Mr. Krery. Can you tell me then, or do you think Mr. Brown 
should, what action your organization takes when you get such a 
complaint ? 

Mr. Harpy. Mr. Brown, I am sure, plans to cover that, specifically 
with regard to television. 

Mr. Kiern. In your statement on page 8 you say it is customary 
for all incoming transcription programs, in the case of radio, and films, 
in the case of television, to be carefully auditioned. Does that mean 
that every live show, taking television now, is performed prior to the 
time that it is broadcast ? 

Mr. Harpy. No; it does not, Mr. Klein. What I have indicated 
here is in the case of transcribed shows on radio or film shows on 
television, they are auditioned prior. But live shows, I would 
say that the ordinary local live production would be auditioned or 
rehearsed, I think, would be a more accurate term. Of course there 
are many shows which depend completely on the ad lib presentation 
for which there would be no advance opportunity for screening. 

Mr. Kuiern. Even where they are rehearsed, let us say, in the station 
itself, do the station authorities have the opportunity of watching 
that rehearsal. 

Mr. Haroy. I would say “Yes,” they have he opportunity. But 
as to whether they always avail themselves of it, I would be somewhat 
less definite than that. I do not think they anes avail themselves 
of that opportunity. 

Mr. Kixrn. So, in most cases, would you not say that the first time 
that the station itself, or those that may be responsible for the pro 
gram that goes out over the air, see the production when it is actually 
being shown to the general public? 

Mr. Harpy. No; I couldn’t go along with that statement. because 
you must recognize that both with respect to radio and television, in 
the case of a network affiliated station, a good percentage of their 
program reaches them by network, and in the case of those programs 
your question would be answered “Yes,” that is the first time the 
loc me station usually has an opportunity of seeing them, when on the 
air or hearing them. But with regard to local programs, there are 
so tides control points. As I have indicated, there is the process 
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of producing the seript, and that is always done under careful 
supervision. 

Mr. Kier. You say producing the script. Who does that? 

Mr. Harpy. It may be done, and usually is at the local station 
level, by personnel within the staff, called the continuity department. 
In the larger stations, in the larger markets, that is frequently done 
at the agency level, an advertising : agency radio writer produces the 
script W hich is then submitted to the broade ‘asting station for approval. 

Mr. Krein. In other words, most of these shows are submitted 
to the station before they are act ually broadcast ? 

Mr. Harpy. That is correct. 

Mr. Kier. Now, in the case of an ad lib show in radio, there is 
somebody who is qualified or equipped to take it off the air if he 
feels that there is something objectionable being said. Now, is there 
any comparable mechanism in television ? 

Mr. Harpy. There is, and while I can’t at the moment cite you 
specific examples, I am conscious over the last 6 to 8 months of read- 
ing in the trade journals of many instances where a station manager 
was sitting at home and suddenly saw a program on his television 
receiver and called up and said, “Take that program off the air. That 
isn’t satisfactory.” That has been done not infrequently, 1 would say. 

Mr. Kier. Thank you. 

Mr. Harris. Colonel Denny ? 

Mr. Denny. There is also another cure. That is that if a broad- 
east of that kind is objectionable, the station can always ask that 
that broadcast not be put on again. Is that not true? 

Mr. Harpy. That is correct, Colonel. 

Mr. Denny. I know of two instances of my own where that was 
done in Pittsburgh, and I am sure that is done quite often, is it not ? 

Mr. Harpy. That is correct. 

Mr. Harris. Mr. Carlyle ¢ 

Mr. Cartyie. No questions. 

Mr. Harris. Mr. Thornberry ? 

Mr. Truorneerry. Mr. Hardy, may I ask you this: You referred 
to different methods that the broadcasters use to ascertain how their 
programs are being received, and you called attention to the amount 
of money and trouble to which you go in ascertaining whether the 
programs are being received. Is it true that you determine the stand- 
ard by popularity programs? I mean, is that your standard ? 

Mr. Harpy. Well, Mr. Thornberry, if program popularity ratings 
were the only guide that a broadcaster employed, I can assure you 
that American broadcasting woud be of a totally different character 
than it is today. In other words, if mass audience was » only con- 
sideration that a broadcaster used to determine whether a program 
stayed or went, you would have an almost stereotyped, so-c ‘alled mass 
appeal, program which so many minority groups find objectionable. 
Actually, the broadcaster uses popularity ratings as only one of sev- 
eral criteria to determine whether a program has merit. Specifically, 
[ am grateful that you asked me that question because from the local 
station point of view a broadcaster is deeply conscious of the fact 
that he not only serves a mass audience which is desirable from an 
advertising point of view, but he has very important minority groups 
as well as cultural groups for whom he must program specific mate- 
rial. It is sometimes a pretty rough decision for a manager to make 
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to keep a program in a particular slot, as we refer to it, a strip across 
the board, that, shall we say, is running a very low popularity rating 
but which he feels is performing a tremendous public service for the 
station. But that decision is made because the broadcaster sees his 
operation in terms of its over-all community effect rather than just 
‘Where can I get the greatest listeners.” 

Now, it is obvious, and I would be less than honest with you if I 
did not indicate, that there is a tremendous weight given to popu- 
larity ratings, and certainly insofar as sponsored programs are con- 
cerned both the sponsor and the station are deeply conscious of what 
kind of a rating that program has. 

Mr. 'THORNBERRY. Vou say that is just one of the criteria. What 
are some of the other criteria? You mentioned the fact that there 
are certain minority groups that are interested in cultural programs, 
and educational groups. Most of the time that I read anything about 
any surveys, and I assure you my knowledge is limited, they have the 
objective of finding out what the people are listening to. Most of 
the surveys that I have seen are rating programs according to the 
number of people listening, and that is what the sponsor and broad- 
caster are interested in maintaining. 

Are there some other surveys than those surveys that we read about ? 

Mr. Harpy. I would say that broadcasters, being human beings, 
are tremendously receptive to individual approaches of — ular 
groups in their community. I recall, for example, a case in point. 
The station that I was affiliated with for many, many years, re car- 
ried the New York Philharmonic on what we called sustaining. 
There was no revenue attached to it, and the tie was provided by 
the station. The program produced almost no mail response. Year 
after year no one wrote in, and no one said he liked it. Its audience 
rating was substantially below so-called mystery shows or variety 
shows on either side of it. I recall at one time, one of the folks in the 
management said, “I think we better take that program off the air.” 
And both the members of the program board who were active on the 
station, as well as others within the sts me approached this particular 
individual who was about to make such a decision and suggested that 
he call a group of the community leaders which comprised members of 
the chamber of commerce and bankers, the head of the university, and 
so forth, and just check them for their reactions. Well, he came back 
and said, “We won't move that program. I discovered that there are 
people who are not only interested in it but who would be very much 
disturbed if we were to do anything with it.” 

I say a broadcaster is tremendously responsive to an individual- 
ized approach of people for whom he has high regard with respect to 
their cultural attainment, with regard to their point of view as to 
the needs of the community. I think most broadcasters would be 
prompt to acknowledge that they have a lot to learn about community 
relations, and they rely heavily upon ministers and educators and 
others to give them guidance as to what particular types of programs 
ought to be there to supply minority tastes, and so forth. So those are 
the important factors that enter into the progarm planning. 

Mr. Tuornperry. I notice in your statement you refer to receiving 
mail from individuals, and I believe in answer to Mr. Klein’s question 
you stated generally you hear from organizations more than indi- 
viduals. Do you not think that generally individuals are just hesi- 
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tant to write, that generally they do not know to whom to write? 
Not referring to any specific program, but particularly since I have 
had an opportunity to watch television I have had some reaction, 
but it never occurred to me that by writing a letter I could obtain 
any change. I notice that has been predominant in the testimony pre- 
sented here, that the organizations you hear from are a little skeptical 
of that, but you do not hear from individuals. I think sometimes you 
overen ae isize that people have a right to write in and protest and 
say what they think about it. I think people are hesitant, and they 
do not nual to whom to write. I think you have covered that point. 
But I would say that not only are you concerned about what popular- 
ity exists but it is your responsibility to impose higher standards. 
I think that in the testimony there has been overemphasis on the fact 
that individuals do not write. But do you not think that people are 
hesitant to write? That has been my own experience in public life, 
and I think that is true. 

Mr. Harpy. I think you are absolutely right. The average person 
who finds that he does not like the program fare on radio or television 
is generally quite surprised if an explanation is made to him as ] 
have made to your committee as to what happens when a letter reaches 
a station and how many people see it and what their reactions are. 
What I wish to lay before you, and if I haven’t made it clear in my 
testimony I should like to reinforce it now, if criticisms come, and I 
don’t care if they are from organizations or groups, they just don’t 
fall in the wastebasket. They upset broadcasting people. Broad- 
casting people are well known for their high incidence of ulcers. 
They are very receptive to observations. 

In the station where I was employed, it was a matter of absolute 
policy that when you got a reaction, you must not just let it ride, you 
were to do something about it and go back and check the individual 
and get more information. The thing that always made me just a 
little bit perturbed, and I meant to get that in here, and if I failed I 
missed the point, 2 as that so often when you would go back to an 
individual who had either called or written a letter, they would s: 
“Frankly, I didn’t hear the program myself, but we were told that 
something very objectionable happened on it, and unless a volume of 
mail went in to protest the program nothing would be done about it.” 
That was more often the rule rather than the exception. By stating 
that, I certainly do not wish to give the impression that there isn’t 
genuine criticism and well-placed criticism leveled at broadcasters 
both nationally and locally. The point that I wish to emphasize is 
that it is carefully examined, that it does concern them, and it does 
genuinely occasion some reconsideration of whatever caused the 
complaint. 

Mr. Trornperry. Thank you, Mr. Hardy. 

Mr. Harris. Mr. Hardy, you say you have been in the broadcasting 
business since 1937 ? 

Mr. Harpy. That is correct. 

Mr. Harris. I think in all fairness, to give a plug to the station that 
you work for, would you advise the committee just what station you 
were associated with ? 

Mr. Harpy. I would be proud and honored to. I was with radio 
station KSL in Salt Lake City, Utah. 
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Mr. Harris. Thank you very much. I know the station out there 
will be proud to have that plug. 

How long have you been with the national association ? 

Mr. Harpy. Just over 3 years, Mr. Chairman. 

Mr. Harris. You were with the local station, then, until 1949? 

Mr. Harpy. That is correct. 

Mr. Harris. Have you ever had any experience with television ? 

Mr. Harpy. I have, both in the local station and by contact since I 
have been with the national organization. 

Mr. Harris. I mean as an operator in the same sense that you were 
with the radio station. 

Mr. Harpy. Our station in Salt Lake commenced broadcasting tele- 
vision, working with television, during the year prior to my leaving 
there. So I had only that brief experience at the local level. 

Mr. Harris. Were you the station manager / 

Mr. Harpy. Assistant general manager. 

Mr. Harris. Did you have anything te do with the programing, as 
assistant general manager of the station / 

Mr. Harpy. Just on a broad policy level, with regrd to what. type 
of program, what was to be the general format of the station operation. 

Mr. Harris. I ask these questions because, personally, I am quite im- 
pressed with your statement, in view of the background of experience 
that you have had in the broadcasting business. But I did want to in- 
quire if you thought that there was a material difference in the type 
of programs between the operation of a television station and a radio 
station. 

Mr. Harpy. For what my opinion is worth, Mr. Chairman, I think 
that there is a definite similarity between them. 

Mr. Harris. You then do not see that there is any great difference 
between the type of program that a person sees and the type of pro- 
gram that a person listens to? 

Mr. Harpy. Well, I believe you have led me into a different area of 
testimony there. I would say the impact is measurably different with 

respect to the effect of the combined audio-visual presentation as 
against audio only. If that was what you were asking, Mr. Chairman, 
I would answer “ves, there is a definite difference there ef effect.’ 

Mr. Harris. Of course we all recognize that that is true. Did your 
station in Salt Lake City belong to the networks ? 

Mr. Harpy. No; it was locally owned. It was affiliated with the 
Columbia Broadcasting System, but was entirely locally owned. 

Mr. Harris. Well, that is generally true with network stations, is it 
not ¢ 

Mr. Harpy. Well, each of the networks, with the exception of Mu- 
tual, actually own and operate certain stations, that !s, they are owned 
outright or a substantial block of the stock is owned by the network. 
The Communication Commission limits that, as I think you know, to I 
believe five stations. I may be wrong on that point, but it is approxi- 
mately five. 

Mr. Harris. The other stations, then, are individually owned, and 
then have affiliation with the networks for national-program 
purposes ¢ 

Mr. Harpy. Or they may be independent of networks completely. 
And there are a great many of those, Mr. Chairman, who have no net- 
work affiliation of any kind. 
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Mr. Harris. The resolution under which this committee is under 
taking to carry out this investigation refers to programs with refer- 
ence to crime, immorality, corruption, and other offensive programs. 
You have given in your statement a rather broad outline ot the activity 
which primarily is of the local station operator. And certainly it is 
one that I would want to compliment as being a very good st: itement. 
You obviously, though, put the responsibility on the local station 
operator, which I believe is the intent of the law. Are you thoroughly 
satisfied with your many years of association with the industry that 
the local operator actually assumes that responsibility ¢ 

Mr. Harpy. I think there is great room for improvement. I think 
that that is a long-range project involving voluntary self-regulation 
and upgre iting of program standards by the industry assisted by its 
trade association, as well as e nlighte ‘nment generally among the public, 
which will tend to contribute to a one tter understanding as to just what 
the role of the local broadcaster is, and what his relationship is to the 
community. 

Mr. Harris. I commend you for your frank reply to the question, 
and I personally agree, as to the room for ee Under the 
law, I recognize, as everyone does, that the responsibility is with the 
local station operator. 

Mr. Harpy. That is right. 

Mr. Harris. And it is my understanding, and I ask if it is your 
understanding, that that was the intent of the Congress when the 
Communications Act of 1934 was adopted. 

Mr. Harpy. I think it clearly was the intent of Congress, that 
that should be the ease. 

Mr. Harrets. All right. And you give now a description of the 
responsibility of that local station operator. 

Mr. Harpy. That is correct. 

Mr. Harris. The problem we have here before us, as the resolution 
says, involves crime, corruption, and otherwise offensive programs. 
I should like to inquire if any of these so-called crime programs are 
produced and are put on the station by the local station operator. 

Mr. Harpy. Yes. I would say a very small number are because 
they are rather expensive to produce, and the mass production of 
those particular program vehicles, either at the network level or at 
the transcription level, is the more common practice in the industry. 
But there are local mystery programs placed on the air by the local 
station. 

Mr. Harris. How expensive is that? 

Mr. Harpy. Well, as I say, the limiting factor is the cost of local 
production, and I would say that it is a very small part, and an 
extremely small part. 

Mr. Harris. That is the crux of the investigation or study that 
we have here, to determine whether or not this local station operator 
can operate as was intended by Congress, or whether or not he is 
controlled by producers or networks or otherwise national organiza- 
tions who provide for him such programs. I think to get at the crux 
of this investigation, this committee would like to have a frank state- 
ment from you on that problem. 

Mr. Harpy. Mr. Chairman, I am glad to respond to that. I agree 
with you; I think it is the crux of the question of the matter before 
the committee. I think that with regard to the local broadcaster, 
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the licensee, if I may use the term of the ac‘, with regard to his recog- 
nition of his responsibility and the degree of control that he has, 
there tends over a period of time to be a somewhat automatic relation- 
ship developed where the broadcaster just doesn’t sit up every morn- 
ing and say, “I have hold of this thing by the reins, | am going to 
examine everything that comes into the place today.” He has learned, 
by experience and long periods of eeletnonelip with his program 
sources, that the overwhelming majority of it is satisfactory, and i 
tends to go on in a rather normal course. But at the same time, this 
committee should not be misled into any feeling that the local broad- 
caster has surrendered his sovereignty in the matter of program con- 
trol to the network or anyone else. Some of you may have read 
recently of difficulties that have arisen between the networks and local 
stations on rates, and if there is any place that a network should be able 
to control over a local station, it should be with regard to advertising 
practices and rates. I assure you if the networks are going to testify, 
they will tell you that there has been almost a shocking show of inde- 
pendence on the part of the individual operators with regard to their 
affiliation with the networks. 

Mr. Harris. That controversy, I assume, arises more with respect 
to the commercial aspect, that is, advertising. It does not involve 
a difference of opinion as to what kind of programs should be broad- 
cast. 

Mr. Harpy. You would be surprised, Mr. Chairman, how frequently 
it arises on programs. 

Mr. Harris. I am glad to have that statement. I think it is im- 
portant because there has been much information coming in as to 
whether or not on the question of crime programs, just taking that 

category, the local station has anything to do with it except where it 

is so obvious to the local station that a particular program is of such 
a character that he cannot, under the law and under his own operating 
rules, actually put it on the air. 

Now, I wish you would describe to this committee the relationship 
between the network and the local station. 

Mr. Harpy. May I ask for clarification —— 

Mr. Harris. In other words, I operate Station ABC. That doesn’t 
mean American Broadcasting Co., either. But how do I become af 
filiated with a network, and what is then necessary to be done, and just 
how much of my autonomy do I surrender ? 

Mr. Harpy. Well, Mr. Chairman, I am not technically familiar 
with all of the details of affiliation. I can give you a broad, general 
picture of it, and would have to stand corrected on individual a 

In the normal course of events, in the development of networks, 1 
is a primary concern of the network to get good geographical dist ribu- 
tion for its pevetene and obviously to reach the largest number of 
people possible. For that reason, either the network itself seeks out 
an individual outlet in a local community, or the local community out- 
let seeks the network and undertakes, in the normal bargaining proc- 
ess, to strike up a contractual relationship with the network which 
involves several important factors: One, that the local station will 
make time available to the network for the sale of its commercial pro- 
grams. ‘Two, that the network will supply to the local station a rather 
substantial body of so-called sustaining programs, which are not com- 
mercially sponsored but which are available for release by the local 
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station. Three, of course, the important matter of what the financial 
irrangements are to be for that time. 

Now, the local station certainly, clearly, under the Communications 
Act and under the terms of the license, retains at all times and ecan- 
not and does not surrender the right to determine the release of any 
program, irrespective of contractual relations ships. In other words, 
{ want to make it eminently clear that regardless of whether a local 
operator has contracted with any network to carry its programs, if, 
in the judgment of the local operator program A is not “In the public 
interest, convenience, and necessity,” and goes beyond what the local 
man feels is proper for his release, he has full authority, moral and 
legal, to excise that program from his schedule. 

Now. to be sure, and let’s be honest about this. there is a _ deal 
f dickering that goes on with respect to that, and usually it isn’t 
i precipitous action, I can remember mv own e xperience oat time 
o time when we ran on to mediocre or downright poor program 
material. There are from time to time conferences between the 
network officials and the local affiliates, and one of the important 
matters of discussion in those conferences is, “Now, look, Mr. Net- 
work, we are getting a lot of pressure on program A. And we tend 
gree with the criticism. What can you do to clean it up? What 

in you do to remove the objection ?” 

There is sometimes an explanation by the network people that the 
irtist on program A gets a little hes adstrong ett rides away from 

ie script and pulls a beef or a blue joke on his show, and it is gone 
before anybody can catch hold of it. But steps are taken in that 
direction and there is a give-and-take process to reach what I shall say 
to be a fairly satisfactory level of adjustment of criticism, and that 
is usually the manner in which they operate. 

Chere have been some broadcasters who summarily cut the program 
off the air and advise the network that until they kill the program it 
won’t be released any more. ‘That also has happened. 

Mr. Harris. How long do you think a local station would have 

fliliations with a network if they failed to carry the program ? 

Mr. Harpy. Well, the industry has some classic examples, I should 
ay, of some broadcasters who have been pretty headstrong with the 
networks and are still affiliated with them. 

Again let’s look at the reason. The broadcaster controls access 
© a very important market that the network wants. So there is 
good bargaining power on the part of the local broadcaster’s side. 
It isn’t all network. 

Mr. Harrts. Except in the larger places where they have a number 
of local stations, the networks can do a little shopping around: can 
they not ¢ 

Mr. Harpy. Even so, the normal tendency of the trade is to rather 
carefully regard these affiliation contracts. It is true that, under the 
present rules and regulations of the Commission, if station A in a 
‘community refuses a certain network program, station B, who is not 
affiliated with the network, may request the opportunity of releasing 
that program, even though there is not an affiliation directly worked 
out with the network. But that, too, is rather more a rule than 
a practice. 

Mr. Harris. Now, you have 109 television stations, I believe you 
testified to a moment ago. 
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Mr. Harpy. That was the last figure I had seen on it. 

Mr. Harris. And you have about 3,000 radio stations in the 
country. 

Mr. Harpy. Roughly 3,000. Around seven or eig zht hundred of 
those are FM (frequency-modulation) stations, and the balance, of 
what we were accustomed to for many years, AM (amplitude-modula- 
tion) stations. 

Mr. Harris. You do not have the competition in television yet that 
exists in radio? 

Mr. Harpy. I just left Los Angeles the day before yesterday. 
They have seven television stations, and they are feeling the heat 
of competition very high. 

Mr. Harris. I am speaking about throughout the country. 

Mr. Harpy. The normal competitive forces have not yet developed. 

Mr. Harris. There are many places—in fact, many States—that do 
not have television at all, except that which may come over from some 
nearby place. 

Mr. Harpy. That is right. 

Mr. Harris. Now, I have a report of a few days ago, since you men- 
tioned California. It seems that there was some kind of report out 
there as to the type of crimes on your television programs. ‘This re- 
port, according to the news report that I have, states some 852 major 
crimes, including 167 murders, were served to 1,000,000 children who 
turned to Los Angeles television programs last week. ‘This came from 
a Mr. Frank Orme, editor of the ‘T'V magazine, a television-trade 
publication. 

Do you know Mr. Orme? 

Mr. Harpy. I do not, Mr. Chairman. 

Mr. Harris. Do you know anything about the TV magazine / 

Mr. Harpy. No, sir; I am not acquainted with it. It has not, so far 
as my contact is concerned, been a generally circulated trade magazine. 

Mr. Harris. Had you heard of this report before ? 

Mr. Harpy. I have not. I may say, Mr. Chairman, that I did hear, 
in a matter of several months ago, of another crime survey made of 
Los Angeles television stations. But I am not familiar with the 
details of it. 

Mr. Harris. He goes on and says in his report [ reading] : 

Six monitors recorded the 852 crimes televised on 124 separate programs which 
used crime for their basic appeal. 

Now, you have given a very fine analysis of the high type of ap 
grams, desirable programs, in your statement here, on the programs as 
promoted by the local station operator. In getting to the pro Solcied 
of the resolution, have you any comment to make about such types of 
programs that will practically dominate the air? 

Mr. Harpy. Yes; I will respond to that, and I feel rather strongly 
about it. 

I think a simple label that there have been “many crime programs,” 
and the word “crime” covers a multitude of sins, is not necessarily an 
indictment of the over-all program offering. I think that a far more 
relevant factor goes to the question of the language of the resolution 
as to whether they constitute an improper influence, if there is an 
improper emphasis upon crime, or if crime is glorified, or if the end 
result of it is a reflection upon the education of children and so forth. 
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I happen to have four youngsters of my own, ranging from 5 years 
to 12, and Mrs. Hardy and I are pretty conscious of what influences 

‘ach their lives. I was struck not long ago—and I still occasionally, 
rs n I stay in Washington, read to my kids at night before they go to 
bed—with the thought that came to me perhaps in anticipation of 
sitting on this hot seat. I was reading such stories as Hansel and 
Gretel, which are traditional, and everyone I read had a child being 
popped into the oven to be cooked alive, or having its eyes plucked out, 
and then I began to concentrate on some of my erudite friends, who 
were much better educated than I am, and I discovered that by their 
bedsides are a lot of books, a stack that high | indicating], very cul 
tured people who seem to feed on them quite well. 

Just a block statement of criticism that there are a lot of crime 
programs doesn’t, per se, mean that there is a terrible influence going 
out in the community, and it is rather interesting. One gentleman 
observed to me that he had recently been shot on the street in a mid 
western town by a junior Hopalong Cassidy, a young chap who drew 
two “six-shooters.” But the important thing was that the kid was 
on the side of law and order and he was shooting a bad man. Ifthe 
reverse were true, I think we would have a real factor to worry about. 

Please don’t misunderstand. I see things on television and I hear 
things on radio that make me sick, and I think there are excesses. 
I think the industry is conscious of those excesses, but the important 
thing—and I am sure with regard to our adopting a code and pro- 
mulgating it—is to recognize that within this whole broad field 
of creative art and literature and all of the influences that supply so 
much variety to life you have to legislate against extremes. You can’t 
legislate against the normal so that everything fits a stereotyped 
pattern. There is not one of us in this room who would be willing 
to subject ourselves or our children to a pattern of that rigid type. 

So, our great problem—and I assure you we are sincere in it—is to 
try to reach out to these occasional things that hit the screen and you 
turn away and blush or you wish such a thing as that had not happe ned. 
I believe the avthor of the resolution setting up this investigation, Mr. 
Gathings, said he had actually himself noticed an improvement as a 
listener since the code was promulgated. 

I have just finished an 8,000-mile trip through the country, and I 
find that is generally the impression of the people with whom I have 
talked. Tassure you I invite people to ask me embarrassing questions, 
That is my business, to find out where our weak spots are. 

Mr. Harris. I am inclined to think that this report, whether true or 
not, affords us 1 very good opportunity to make some inquiry about the 
investigation we have here. For instance, Mr. Orme goes ahead and 
says, with reference to crime programs: 

Children’s programs contain 78 percent of the crime, and 85 percent of the TV 
crime shows are on before 9 p. m 

Four suicides, attempted mutilation, framed elections, and one attempted rape 
and a crime western for children were included in the 852 figure. 

Would you want to make any expression or comment one way or the 
other as to whether or not, if such a report was true, that they con- 
stitute a pretty bad influence on children? 

Mr. Harpy. I would say Mr. Orme’s report was pretty bad if all 
those crimes and mutilations and rapes took place on the screen. 

My judgment—and I say this sincerely—would be to want to look 
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at Mr. Orme’e report and make a quantitative and qualitative report 
of what they class as “detrimental.” We recently saw into another 
survey which went on to talk about educational material on television, 
and measured it, only in terms of programs sponsored by a university, 

and programs specific ally labeled, just like you would take a pill, 
“This is educational.’ 

Well, I am wise enough, even in my young years, to know that we 
are educated in a variety of ways, and I think the broad output must 
be measured very carefully. 1 think such a listing as Mr. Orme’s 
is something that I would like to study more. 

Mr. Harris. This is from the Associated Press report. 

Mr. Harpy. I understand. 

Mr. Harris. It very easily could be run down. 

Mr. Harpy. I assure you it will be, Mr. Chairman. 

Mr. Harris. Will you endeavor to obtain a copy of Mr. Orme’s 
report so not only you can look over it, and your organization, but 
we can have it. also / 

Mr. Harpy. I will. 

Mr. Harris. You would agree, if such a report is true, that it is not 
the program for children. 

Mr. Harpy. I would say that it is a pretty heavy emphasis on that 
particular program category, if that is true. 

Mr. Harris. Yes, if it is true. 

Mr. Harpy. Yes. 

Mr. Harris. Now, are you in a position to say just what you think 
would be the type of crime program that would have improper in- 
fluence on children? I know that is a pretty big question. 

Ir. Harpy. I am not dodging the question. 

Mr. ee: 1 realize that. But it does appear to me that, if the 
operators are going to devote so much of the time to the so-called 
crime programs, evidently there must be some standard by which such 
program is governed, 

Mr. Harpy. Thank you for giving me a moment to think about it. 
I can answer the question. I believe you can define limits very ade- 
quately beyond which it is in manifestly poor taste and where the 
effect would be learly harmful. I believe we have used language in 
an attempt to describe those extremes in both our radio standards of 
practice and our Television Code, to which I invite your committee’s 
attention on that very subject. Certainly we recognize that there are 
extremes—and some of them happen around us—that are most 
improper, 

Mr. Harris. I have a suggestion by my colleague, Mr. Klein, that 
we might inquire as to whether you know whether or not the Tele- 
vision Code does treat that type of program. 

Mr. Harpy. Does treat that type of program ? 

Mr. Harris. Yes. 

Mr. Harpy. It is my impression that there is a specific section on 
children’s programs which goes directly to the issue raised in this 
Los Angeles report. Do you wish me to find it? 

Mr. Harris. Perhaps you might want to defer that to Mr. Brown, 
since he is more familiar with it. 

Mr. Harpy. He has undoubtedly heard this colloquy between us, 
and he will be prepared to call your attention to it. We have a similar 
provision in the Radio Code. 
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Mr. Harris. If and when you obtain the report referred to of Mr. 
Orme, the editor of the TV magazine, would you mind evaluating it, 
such as you feel that you could, for inclusion in the record ¢ 

Mr. Harpy. I would be very happy to, Mr. Chairman. 

Mr. Harris. Now, the point that I led up to is this: Who is re 
sponsible for the product ion of these programs ¢ 

Mr. Harpy. Well, there is a large variety of sources of production, 
as I am sure you are aware. 

Mr. Harris. I am talking about the crime programs. 

Mr. Harpy. They are produced by agencies. 

Harris. What agency produces the major programs, or what 
agencies ¢ 

Mr. Harpy. I don’t know that I can answer that question categori- 

vy, Mr. Chairman. 

Mr. Harris. Well, could you tell the committee whether or not it 
might be a hundred or 500 or innumerable ? 

Mr. Harpy. I will take a guess and say roughly 200 sources. That 
is just an approximation. In other words, there is a large variety of 
sources from which they come. 

Mr. Harris. Are they promoted by their own producing agencies, 


or sponsors of certain commercials, or the networks, or just who 
initiates them ? 





Mr. Harpy. Well, the selling on a particular program is usually 
the particular charge of the agency that has produced it. For 
example, we have a term of art in the business of what we call a 
package agency, an agency that produces a particular series and then 
sends their agents around the country to sell that program either to 
sponsors or directly to stations for release in local markets. In the 
case of the network, of course the network sales organization is the 
one that attempts to secure sponsorship for them. 


Mr. Harris. Are most of such programs delivered through the 


network ?¢ 


Mr. Harpy. It would be my impression that it is roughly a 50-50 
break between the package producers and the network release. 

Mr. Harris. Could you tell the committee whether or not films 
produced for television, for example, are sponsored through the net- 
works, or are they sponsored by individual companies, associations ? 
Just what is the relationship to the film producers ? 

Mr. Harpy. Do you mean are the film-producing companies owned 
by the networks ? 

Mr. Harris. Yes. 

Mr. Harpy. I do not know as to whether any of the networks do 
own film-producing agencies or not. I do know that a great many 
are privately owned, outside of the networks. 

Mr. Harris. I am sure you understand, Mr. Hardy, what we are 
trying to get at. Notwithstanding what you said about the responsi- 
bilities of the local station operator, we are trying to get at who is 
responsible for the programs, generally speaking, that you have ad- 
mitted and others have admitted are not altogether as the public desire 

or should desire. That is the point. We are trying to find out who 
is responsible for these programs that are objectionable, as many think 
they are. 

Mr. Harpy. Well, I think one note this committee would be in- 
terested in is the fact that since the promulgation of the Television 
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Code there have been a great many inquiries from these so-called 
package producers, who would like some device set up so that they 
can test in advance whether a particular program series they plan 
would fully meet the code. 

Now, there is an obvious reason for that. They invest maybe 
$100,000 or maybe $200,000 in a program series. Certainly, they do 
not want that to hit the road, only to discover that it is in violation 
of the code and have it blackballed in the industry and lose their 
investment. So the code is reaching far beyond the operation of 
the local station of the network. It is going out in the package field 
and is bound to have a very salutary effect. 

Mr. Harris. Do you know whether or not the producers of programs 
are associated or affiliated with the advertising agencies or the com- 
mercial phase of it ? 

Mr. Harpy. Some of them are, Mr. Chairman; some are not. 

Mr. Harris. Generally speaking, are they more interrelated or are 
they more separated ¢ 

Mr. Harpy. I would say, generally speaking, there is a very close 
liaison between the package producers and the advertising agencies. 

Mr. Harris. What are some of the great advertising agencies ? 

Mr. Harpy. Some that hago come to my mind that are major 
ones in the industry are J. Walter Thompson, Foote-Cone-Belding, 
Kenyon & Eckhart—well, I ought to be able to reel a whole lot of 
them off. 

Mr. Harris. What is the American Association of Advertising 
Agencies ? 

Mr. Harpy. The American Association of Advertising Agencies is 
an association of the major advertising agencies in the country. 

Mr. Harris. Where are they located ? 

Mr. Harpy. My impression is that it is in New York City. 

Mr. Harris. What is the Association of National Advertisers? 

Mr. Harpy. That association is an association of those advertisers 
who nationally advertise, as distinguished from local advertisers only ; 
such accounts, for example, as Borden’s, Standard Oil, and so forth. 

Mr. Harris. And they are the ones that you feel are responsible 
for the national commercial programs ? 

Mr. Harpy. No; not the Association of National Advertisers. 

Mr. Harris. Well, their members ? 

Mr. Harpy. They are the buyers of the program. The agencies 
themselves are, to a certain extent, the producers of programs. 

Mr. Harris. And they, themselves, perhaps, are responsible, finally, 
for the programs ? 

Mr. Harpy. Well, you use the term “finally.” Do you mean in the 
sense of the artistic preparation of it? 

Mr. Harris. That it is produced and released and, consequently, 
shown over television or broadcast on radio. 

Mr. Harpy. Well, you use the word “consequently” in a sequential 
way. I think it is not correct. They are produced and made avail- 
able for broadcast by the agencies. That does not mean that in the 
form that they reach the networks or local station, that they are re- 
leased that way. 

Mr. Harris. Do they produce the programs and then go sell them 
to the networks, or do they go to the networks and make a contract 
and then accordingly come back and produce the program ? 
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Mr. Harpy. Well—and I do not mean to be devious—you must keep 
in mind there are two types: Networks themselves produce programs, 
in which they control both the artist and program material. Then 
the agencies themselves produce programs, line up a sponsor, and go 
to a network and want to arrange release for that program. 

In the case of the network-owned program, the full control of the 
artistic preparation of the program, as well as the release, is in the 
hands of the network. 

In the case of the program produced outside, within an agency 
organization, the agency itself, with full regard for what the require- 
ments of the release point are—the network or the station—produces 
the program and presents it to the network with full recognition that 
the network—which, in many cases, has already assigned what it calls 
an associate producer to sit in on the production of the program—the 
network may wish to make and may demand certain reservations, 
changes, in the program before it releases it. 

Mr. Harris. The information that we are seeking, Mr. Hardy, is 
that we have had quite a lot of testimony here with reference to com- 
mercials, particularly regarding the advertising of beer and such 
products. If this committee is to accomplish the “direction given to it 
by the House we must have information with reference to the over-all 
picture. In other words, we have to get not only the information from 
the sponsors of programs with reference to beer programs, but ciga- 
rettes, and many other of these national products which, seemingly, 
produce more of the criticisms than anything else that has come to the 
attention of this committee. So we are trying to find out from you, as 
a representative of the industry, just how these programs are pro- 
duced, and what the relationship is between one or the other who has 
responsibility for it, all the way from the time that it is contracted 
for or organized, until it gets to the local station operator, whom you 
have referred to here. 

Mr. Harpy. Well, if this will be helpful, let me take a typical one. 
Let us take a program from the idea stage, right on through the chan- 
nels you have been outlining, until it gets released. Let us assume I 
think up a very clever program. Let us assume, for the point of 
discussion, that it is a pretty risqué program, just to get the issue 

learly before us. I work the idea out, work out my script to crystal 
lize the program and I approach one of several sources to try and sell 
my idea. I may approach an agency. I may approach a sponsor, 

ho in turn will approach an agency. I may go to a network, and 
attempt in each case to sell my idea, for which I would expect a liberal 
compensation if they buy the idea. 

Let us assume I go to the agency, so we will trace this thing through 
the several steps. 

Mr. THornrerry. What do you mean by “agency”? 

Mr. Harpy. An advertising agency, Mr. Thornberry. Excuse me 
for not being clear. 

The agency says, “Yes, we think it is a good idea. We will pay you 
$25,000 for the idea, and we will buy it and remake it in our own shop. 
We want to add a gimmick here and there to make it a little more 
commercially palatable and make it a little more commercially at- 
tractive to the sponsor.” 

The idea man may drop out of the picture at that stage, and the 
idea may become the property, contractually, of the agency. They 
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assign a group of script writers, and have a conference and decide 
how to produce the program. ‘They produce it—and I want to get it 
clear—they produce it with due regard to where they expect to have 
it released. I think you would be less than realistic if you did not 
understand that the producers of a program are fully aware of pub- 
lic criticism and fully aware of congressional pressure and the other 
factors that tend to influence and mold public opinion. They will 
not needlessly go out of their way, as a rule, to irritate people, even to 
sell a slick idea. 

Then the program is produced and actually put together. Let us 
assume for the purposes of our discussion that it is advantageous to 
put it on film or transcription, so that all of the bugs can be ironed 
out of it, as we say in the industry. No one flubs; everything is in 
apple-pie order, and it is frozen in that state. The agency lines up a 
sponsor for this program and takes that vehicle, with the sponsor, to 
the network. 

They say, “Look, you have a 7:00 to 7:30 time open, and we want 
to buy it, and we want to offer this program.” It is not infrequent 
that the network will say—and I am not a network person, and you 
have other witnesses who can speak on this directly—the network may 

say, “Well, on Friday night we are trying to follow a sequence of 
variety programs to build audience. We don’t think that is quite 
the program we want Friday.” 

Now, in happier times, that was more frequently the rule than it is 
when business gets a little tough. When business is a little tough, 
they will be a little more ready to adjust their schedule to it. But the 
network will say, “Let’s take a listen to the program; let’s hear the 
audition of it.” 

The network listens to it with due regard to its responsibilities, 
either as the owner of a license of several O and O stations—owned 
and operated stations—or with regard to what the affiliates will think 
about it. 

Let us assume that this slick program I dreamed up has a “blue” 
joke half way through it, or something that is objectionable. It is 
not unusual or unlikely that the network will say to the agency, “It 
is a swell program, but we sure couldn’t buy that middle gag. You 
have to take that out or clean it up or do something else before we 
will take it.” 

I have merely illustrated this train of events, Mr. Chairman, to 
indicate to you how a typical program elaine’ oid the licensed 
industry finds its way into the industry, and what control points,there 
are for the industry to check on it before it is released. 

Now, the problem is infinitely more intricate when you are dealing 
with live talent, and certainly in the medium of television, let us not 
look to the day when you freeze everything. The whole spark of it 
is spontaneity. You are bound to have something come out in the 
development of the talent; something is going to slip. I wouldn’t sit 
before you today and make a promise on behalf of the industry that 
all “blue” jokes will cease as of this day. They won’t. There will be 
one slip out every so often. But I think the incidence will decline 
as the awareness of the industry and the general public level of ac- 
ceptability is brought to bear with respect to the artists. And, as Mr. 


Klein pointed out, it is an informal relationship. In the final analy- 
24943 —n2——_11 
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sis, you depend on the individual integrity of each person who had 
a hand inthe show. There could be a lot of loose points in it if there 
was not a general esprite de corps to keep it up. 

Mr. Harris. I appreciate having that explanation of the general 
operation of these programs, and I do not want to prolong unneces 
sarily the discussion, but I do think it is important, if we are going to 
get complete information that we should have an explanation of all of 
these matters. 

Would you care to say, in your years of experience in the broadcast- 
ing industry, just what you feel would be the type of programs that 
would be considered immoral? 

Mr. Harpy. Well, Ido not know. I think I am an unusually sensi- 
tive person in some respects. My background and training has given 
me a rather high degree of sensitivity. 

Mr. Harris. I apegwnets that, and I think that is recognized 
throughout the industry by those who are familiar with your char- 
acter and background. 

Mr. Harpy. But in terms of defining it and laying down to you 
what I think are immoral programs, I would have to interpret. that 
in terms of my tastes and my likes, and I find that the more I live 
and the more I travel, I find I am less typical than I ever dreamed 
I was. I used to feel that my tastes were very much average and 
typical. and I find that they are not. 

Mr. Harris. ¥ the response that you have just given, your answer 
has been a very natural one; that in the question of programs, just 
like it is with ot he r phases of our life and activities, there is a diversity 
of opinion as to a might be moral and what might be immoral. 

Mr. Harpy. Very definitely. And I do feel this, Mr. Chairman, 
if I may add this one note: That in the full light of excesses which 
I frankly confess to you that I recognize, and I think the broad 
casters recognize—they know when something has gone wrong- 
but in the full light of this, and with the full realization that there 
will be some appear in the future, that the voluntary methods of 
contro] of those things, and the general lifting of the appreciation 
of the people in the business as to what their responsibilities are, 
is an infinitely better course than ever conceding to anybody, the 
Government or anybody else, the right to lay down rules as to what 
I shall see or hear in my home. 

I feel that inevitably, certainly, thank God, under a competitive 
system like we have in this country, the very diversity of choice that 
people express, is going to keep us alive and growing; and if I do 
not like this, there is not anything as inexorable as retuning the dial 
or turning it off. 

The gentleman, Mr. Klein, used a more colorful expression. But 
I feel the diversity of choice that we have in this country by virtue 
of a widespread ownership—strange ideas and interesting ideas that 
creep up in the minds of the broadcasters in Arkansas or Pennsyl- 
vania, totally different from the broadcasters in New York or across 
the country—that, to me, is the great strength and value of our indus- 
try. I apologize for making a speech. 

Mr. Kuiern. If it is a speech, it is a good one. That has been my 
oint all along. No one person can possibly, even with the best of 
intentions, be put in the position of telling the American public what 
they should see and what they should not see. I think you and I, as 
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parents, are better judges of what we want our children to see than 
to have some censor, official or not, say, “You can see this or you 
cannot see that.” That is the first ste p toward dictatorship. 

I want to compliment you on your statement. 

Mr. Harris. You certainly do not subscribe to the suggestion made 
by Mr. Klein, however, to turn it off, but you subscribe to the viewpoint 
of “turn it to another station”? 

Mr. Harpy. I would be a poor broadcaster if I said “turn it off, 
Mr. Chairman. 

Mr. Harris. Have you been concerned with a lot of advertising that 
has been given to various national brands, particularly in the field of 
cigarettes, involving references to the 9 health ? 

Mr. Harpy. 1 am not too clear what you are asking me to answer. 
Am I concerned that there is too much of these things, or what? 

Mr. Harris. Well, are they proper, insofar as the public interest is 
concerned ¢ 

Mr. Harpy. There again, who is to determine whether cigarette ad- 
vertising is in the public interest? I] may feel that it 1s not, and you 
may feel that it is. 

Mr. Harris. I do not know how anyone can say that advertising of 
any recognized product would not be in the best interests of the public 
if it is proper advertising; in other words, if it is the proper type of 
advertising. 

Mr. Harpy. I think you have hit the proper basis, Mr. Chairman. 
We have recognized that certain types of products which may, for 
example, go into the health area, certainly have to be handled with 
due regard to the sensitivities of people. 

Mr. Harris. My attention was called to the report of the American 
Medical Association in a statement that was made recently with ref- 
erence tosuch programs. Have you had that called to your attention / 

Mr. Harpy. It has not been, sir. 

Mr. Harris. It appears to me it was within the last few days that 
such a report was issued. 

Mr. Harpy. I have been away from Washington for a month on 
the road, and I am sure it passed me by. 

Mr. Harris. Well, that report, of course, concerns what we see and 
hear so much about, namely the impersonation of physicians, and the 
utilizing of screen actors and other prominent people to promote a 
certain brand, and so forth, on television. I think perhaps it has 
become more apparent in television than it has been throughout the 
years on radio. 

*Mr. Harpy. Well, my personal opinion would be—again for what 
it is worth— I think the industry should be extremely cautious when- 
ever it undertakes to portray any professional sponsorship or ad- 
vocacy, whether it involves doctors, lawyers, clergymen, or w pe 
When you are selling ideas, seemingly with the strength of a pro- 
fessional group in back of them, there isn’t any area in which we have 
to exercise greater caut ion than in that. 

Mr. Harrts. For instance, we had reported to us recently the ques- 
tion of cigarette advertising, when it was reported “Bre athes there a 
man with soul so dead, who never to himself has said, ‘Drop Dead,’ as 
the smug, smiling huckster on the television screen, who puffs the 
cigarette, blows the smoke in your face and explains, ‘Exce Ment. Not 
a single case of throat irritation due to smoking.’ ” 
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I do not know what brand it was, but would you have any comments 
to make on that type of advertising ? 

Mr. Harpy. Only that I can well appreciate that such a procedure 
as that would be very irritating to certain .people and would be not 
irritating to other people. 

Mr. Harris. Now, the Christian Science Monitor reported in 
February : 

Television is now blowing a whole smokescreen of unctuous advertising into 
the passive face of the public. Sooner or later the public is going to get burnt 
up over these noxious claims, over the fake testimony, over the smoke blown 
deliberately into their eyes. Then they will talk back to the TV sponsor. We 
hope it will be soon. 

That was from the Christian Science Monitor. We get all types of 
information like that in the committee all of the time, calling to our 
attention the types of commercials and the types of programs. 

For instance, here is a long letter from some man of a firm in New 
York, talking about an address of one of the Big Four, bragging about 
the power of industry on the air, and mentioning various shows, many 
of them here, too many to mention. But it is rather interesting to 
go over all of these reports that come in, which call to our attention 
these matters that we have been inquiring into today. 

Now, you mentioned that these standards are very likely developed 
on the basis of criticisms to the local stations. I am impressed with 
what Mr. Thornberry said a moment ago. Is it not a fact that the 
average individual is reluctant to make any comment or criticism or 
protest about the program? He turns it off or turns it to something 
else, as he would walk from a public meeting, if he did not like it. 

Mr. Harpy. That is why, Mr. Chairman, I stressed the fact that 
the average broadcaster—and I think I am correct in this—clearly 

es that if he only looked at the obvious flow of mail into his station 
or the popularity charts, he would find himself going off onto a tangent 
following those things, and therefore he undertakes, as I have done 
inany, many times, to go out and sit quietly with people, where they 
are not afraid to talk to you freely, and they will open up their criti- 
cisms. You get the real basis of people’s interests and desires with 
respect to what they see. I think that is a mandatory thing for an 
operator, a holder of a license. 

Mr. Harris. Then you would not in any way indicate, as you have 
testified here this morning, that there has been or is any cartel rela- 
tionship between the national sponsors, the national producers, the 
networks, and the radio stations themselves ? 

Mr. Harpy. No, I would not. I would say there is a very whole- 
some independence through the whole structure. 

Mr. Harris. But there is such a close relationship, in the very nature 
of the business, that one must be very closely related to the other? 

Mr. Harpy. Absolutely. 

Mr. Harris. That poses, then, a real problem for the industry, does 

not ? 

Mr. Harpy. It does; a constant problem. 

Mr. Harris. What is the general financial condition of the industry ? 

Mr. Harpy. I would say generally very healthy. 

Mr. Harris. And it is progressing ¢ 

Mr. Harpy. It is, very much so. 
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Mr. Harris. And it is expected that it will be even healthier in the 
future, you hope, anyway ¢ 

Mr. Harpy. I think most people generally consider—— 

Mr. Harris. Well, it is near unt because any business that is finan- 
cially independent can, by the very nature of that business, afford 
better service. 

Mr. Harpy. I am always interested to see how investment people 
feel, the bankers who put up money; and they seemingly feel there is 
a very wholesome field for both radio and television, 

Mr. Harris. Mr. Klein? 

Mr. Kurt. As I get the entire tenor of your remarks, it is to the 
effect that you—and you speak for the industry—recognize that there 
are instances where either a radio or television broadcast may not be 
in the best of taste, and may not be good for the indust ry or the public. 

Mr. Harpy. Certainly. 

Mr. Kier. But you feel, do you not, that that problem can be 
taken care of by the industry themselves, by the people in it, and 
that you do not need any outside help? At least, that is the way 
you feel at the present time / 

Mr. Harpy. I wouldn’t say we did not need any outside help, Mr. 
Congressman. I would be more than naive if I did not indicate to 
you that there is no organized public criticis sm ever arises but what 
it has some type of a salutary effect on the industry. It makes us all 
look within our own shops and see where our weaknesses are, and 
we then work toward their correction. 

But in terms of regulation or forced de -velopme nt of standards, I 
think it is completely un-American, and I think it would spoil the 
thing that I spoke about a moment ago, the genius of our free enter- 
prise system of broadcasting. 

Mr. Kirin. You apparently did not agree with my statement when 
I said you did not need any outside help. If you do, what outside 
help do you need ? 

Mr. Harpy. I agree in principle with your statement. What I 
was indicating, and wanted to point out to your committee, was that 
broadcasters cannot stand up and say to the public, “Look, let’s stop 
the criticism. Let’s not have any more of it. We own this thing, so 
lay off.” I think that is untenable. As long as we have broadcast- 
ing, as we have the press, there are going to be drives to get “more 
of this,” and, “change that.” 

When I say we do not need outside help, I was making reference 
to the fact that I think we will always have criticism, and always 
group interests, one against the other. 

Mr. Kern. You mean the outside help from criticism ? 

Mr. Harpy. That is right. 

Mr. Kuern. But you feel that the industry can take care of it itself 
at the present stage ? 

Mr. Harpy. I do, ee much, 

Mr. Harris. Well, I assume you mean by “outside help” that you 
recognize that the very nature of broadcasting makes it an industry 
that must be regulated ? 

Mr. Harpy. I do, sir. 

Mr. Harris. Because actually, if it were not regulated by some 
source, you just could not have broadcasting, could you? 
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Mr. Harpy. That is right. We would have chaos instead of an 
orderly system. 

Mr. Harris. And in that respect, it is different from newspapers. 
In television and radio, you have to have a certain wave length to 
broadcast. Newspapers just put up wherever they can get the busi 
ness and continue to operate. 

Mr. Harpy. I believe I recognize what you are indicating, Mr. Har 
ris, and I must add this one point: that insofar as the licensing is 
necessary to guarantee the orderly development of the electronics 
system, I believe that is the proper way for the Government to be in 
it. But as the act states, nothing in the act shall be construed to give 
the Government agency the power of censorship over the programs, 
I am sure the committes agrees that when we cet into that area, we 

re vetti ig into an area which is completely foreign to our whole 

tem of free speech and free press. 

“Mr. Harris. And the one way to avoid a public demand toward 
any type of censorship is for the industry i ee If to recognize the prob- 
lem and its responsibilities ? 

Mr. Harpy. Absolutely. 

Mr. Kiem. May 1 just make one further point? You mentioned, 
Mr. Chairman, the sim larity between this and the ne Wwspaper busi- 
ness. I do not think that ther ‘is such a great similarity, and for this 
reason: A newspaper pu bhi . when he croes 0 business, has to 
vet a plant, he has to buy printing presses, buildin: paper and all of 

it stuff. In the radio industry, and in the te Snfilon industry, the 
dustry gets that air from the Government. That belongs to ‘all of 
the people. I think the Government should be in there, to regulate 
its use. But I would agree with you that I do not think the Govern- 

ent ought to ste p in and tell you what to send out over the air unless 
feel that you cannot do the job yourse lf, 

“] think, as I pointed out before, that your remarks seem to indicate 
that you feel that the industry, a t least. ought to get the opportunity 
to correct the situation, if it can. If you cannot do it, then 1t may be 
necessary to have some governmental authority. 

But I think you must always bear in mind, and I believe you do, 


th: nt this 1 aeetonie his new industry, is something that belongs to all 
» people. The broadcasting companies have been given the use 


( of 4 ry the Government, and it seems to me that you owe a greater 


dutv than a newspaperman. 

Mr. Harpy. I think you must bear in mind, Mr. Klein, and T am 

ire that if you were putting up a television station you would realize, 
that the investment costs for operating television are roughly com- 
parable to the newspaper business. The equivalent of the press is the 
transmitter; the equivalent of the paper is the buying of power, the 
medium of transmitting it. So investment is just as much a factor to 
trhnem. 

Mr. Kuerxn. But I think you get more from the Government than 
the newspapers do. 

Mr. Harpy. That is a debatable question. 

Mr. Harezts. Anything else? 

Mr. Harpy. I am finished, sir. 

Mr. Harris. You have gone through a very grueling process here. 
We appreciate your frankness and the manner in which you responded 
to the questions asked of you. 
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Mr. Harpy. It has been a privilege. 

Mr. Harris. We appreciate your testimony here today. 

Mr. Harpy. Thank you, Mr. Chairman. 

Mr. Harris. Since it is 5 minutes to 12, the committee will recess 
intil 1:30. 

(Whereupon, at 11:55 a. m., a recess was taken until 1:30 p. m., 
of the same day.) 


AFTERNOON SESSION 


Mr. Harris. Is Mr. Hardy in the room ? 

Mr. Harpy. Present, sir. 

Mr. Harris. Mr. Hardy, would you return to the witness chair for 
justa moment’ Mr. Carlyle wanted to have you answer a question or 
two, if you do not mind. 


STATEMENT OF RALPH W. HARDY, DIRECTOR OF GOVERNMENT 
RELATIONS OF THE NATIONAL ASSOCIATION OF RADIO AND 
TELEVISION BROADCASTERS, WASHINGTON, D. C.—Resumed 


Mr. Cartyrr. Mr. Hardy, I understood you to make the statement 
this morning that there were iiaeues ments that should be made by the 
owners and managers of broadcasiing stations, and I am just wonder- 
ing if you have in mind some of the important improvements that 
should be made. 

Mr. Harpy. Well, I think, Mr. Carlyle, that I would class as the 
largest area in which improvement could be made to be that of an 
increased awareness on the part of the licensees of the tremendous po- 
tency of the broadcast media. I happen to believe that there are few 
influences in our country today that have the power, both for good and 
for evil, that our mass media of communications do. You must bear in 
mind that the people who are the radio station operators and television 
station operators are in the main average American citizens. Some of 
whom, in the early days of radio and certainly true again in ‘television, 
have gone in with tremendous risks of capital to pioneer the art w sped 
out unusual preparedness on their own part for the great social 1 
sponsibilities that accompany the operation of a broadcasting st: tien 
or a television station. 

I think it would be remiss on my part if I did not make note of the 
fact that even within my short span of experience in the industry I 
have observed a growing appreciation on the part of the licensees, 
that they have obligations tar beyond just business management, to 
make sure that they earn a good return on their investment. So that 
when I alluded this morning to the obvious need for improvement, I 
have reference to that awareness on the part of management, and cer- 
tainly I for one don’t believe we have hardly plumbed halfway down 
the depths of the skills to be employed to use effectively radio and 
television. 

You are well aware that in the business we tend to go through 
cycles of particular types of programs. Then somebody comes up with 
a new idea of how to use the vehicle of radio or televisior and we are 
amazed all over again at some new untried phase of it. So it is with 
regard to those particular things, improvement in the art itself, and 
an increased awareness of the great social responsibilities inherent in 
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the operation of radio and television that I noted a need for 
lmprovement. 

Mr. Cartyte. This morning you referred to letters criticizing the 
industry that were received by the operators throughout the country. 
Do members of your organization send those letters criticizing the in- 
dustry to any central point / 

Mr. Harpy. No, sir; the y do not. Those are handled by the indi- 
vidual licensees or by the networks or in the case of letters to which I 
referred this morning of an organizational ce baentnee, we handle them 
when they are referred to us at national headquarters. 

Mr. Cartyie. If those letters are not forwarded to some central 
po nt or oflice, then the extent of the « riticism is really not known, is 
itt 

Mr. Harpy. Well, I have to say that it is known, for this reason— 
and I must qualify my previous statement. I was not directly ad- 
dressing myself to the matter of formal complaints, for example, to 
the television code review board, which are sent to a central place 
and concerning which Mr. Brown, who follows me, will have con- 
siderable testimony. But the broadcasters, as I am sure is typical 
of any other American business, hold frequent omy ‘rences together. 
I mentioned to your committee that I just flew in last night after 
having attended approximately half of our district conferences all 
over the country, and a major item of discussion at these conferences 
and exchange of notes on criticisms that are coming in and how 
much you are hearing on this and how much on the other. 

So there is a constant exch: ange of information between the stations 
although not on a formal, organized basis. 

Mr. Cartyte. Are those letters answered ? 

Mr. Harpy. Those letters are answered. 

Mr. Cartyie. Now, what part of the program do you find the 
most criticism is directed toward # 

Mr. Harpy. Well, in a general way, certainly to any extremes of 
program production that take place. As to particular program 
types, I ia t know that I could offer a general statement as to which 
one receives more that the other. I can definitely indicate that the 
comments that do come on any type of program tend to follow a 
rather patternized form, and not unusually there are responses from 
some important minority group, someone who has been offended by 
a political broadcast, or religious program, or a treatment of news, 
or some people who advocate the nonuse of some particular product. 
It is with regard to those specific things that the letters come more 
generally, 

Mr. Cartyte. Do you find any great amount of criticism directed at 
the nature of the advertising ? 

Mr. Harpy. I would say there is a fair amount of criticism, yes, 
directed at advertising content. 

Mr. Cartyte. Would you tell us the nature of the criticism? 

Mr. Harpy. Yes, I would be happy to explain what my personal 
experience in that is. There is some group in America, and I sup- 
pose a somewhat substantial group, who generally are opposed to 
advertising. Who say, “Can’t we get our programs without that 
material in it?” And I might say that a broadcaster whose bread 
and butter depends upon advertising is very careful to explain to 
such a person who writes a letter that that is the meal ticket here 
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jn this country, that we not only perform a service for the advertisers 
but we make possible the presentation of programs. 

Another criticism which I have heard leveled alike at both the 
press and radio and television is on the matter of repetitiousness of 
advertising, the over-and-over-again statement of a particular prod- 
uct in a particular way. And then, of course, as I indicated in 
response to your previous question, I suppose the most critical com 
ment of advertising pertains to certain products which certain people 
feel are not in the public interest or they have particulary strong 
feelings about them. 

Mr. Cartyie. Well, let me ask this question: Do you feel that any 
product that is being advertised by a radio or television that is in- 
Jurious is not within the best interests of the people? 

Mr. Harpy. I would say, Mr. Carlyle, that we should observe the 
limits we have set up as safeguards under our Federal Trade Com- 
mission and anything that goes beyond those limits should not be 
advertised in this country. But if it is found to be within the limits 
of the law as prescribed and administered under our Federal Trade 
Commission, then I think it should be permitted to be advertised in 
good taste. 

Mr. Cartytr. Do you take the position that so long as the broad- 
casters act within the purview of the law that that is a safe method 
of determining whether the —— is good or not ¢ 

Mr. Harpy. No, I don’t, Mr. Carlyle; and I assure you that the 
overwhelming majority of American broadcasters live way above the 
law, if you understand what I mean. There is no attempt to push the 
thing to the very limit before legal measures need to be taken. It is 
just like that on the censorship matter. There isn’t one of us that 
doubts the power of the American people if they rise up in might to 
change the Constitution and permit consorship. But we think’short 
of that, and as I say, the average broadcaster, the overwhelming 
majority, are way above the letter of the law, and cert: ainly are deeply 
conscious of the fact that there is a wide twilight zone between what 
is definitely offensive and what is good taste, and they try to strike, 
I would say, an upper medium in that twilight zone. 

Mr. Cartyte. A good bit of the criticism has been leveled at the 
kind of advertising that has been carried on. 

Mr. Harpy. I think so, yes. 

Mr. Harris. Any further questions? Thank you very much, Mr. 
Hardy. 

Mr. Thad Brown, Jr. 


STATEMENT OF THAD H. BROWN, JR., DIRECTOR OF TV, NATIONAL 
ASSOCIATION OF RADIO AND TELEVISION BROADCASTERS, WASH- 
INGTON, D. C. 


Mr. Harrts. We are glad to have your testimony at this time. You 
might identify yourself and state your association with the industry. 

Mr. Brown. Mr. Chairman, and members of the subcommittee. my 
name is Thad H. Brown. My address is 1771 N Street NW., Wash- 
ington, D.C. Iam director of, and counsel for, the television depart- 
ment of the National Association of Radio and Television Broad- 
casters. 
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The document that I have before me is the Television Code of the 
National Association of Radio and Television Broadcasters, together 
with its appendix A, being the touchstone of the television industry’s 
self-regulation. Our purpose will be, briefly, to review with you the 
development, the provisions and the procedures of the television code. 

A year ago this summer, the Telecasters of America, in a grass- 
roots movement, convened in an all-industry program conference. 
They wanted to talk frankly among themselves, program-wise; and 
they wanted to hear, person to person, from some others—like the 
Chairman of the Federal Communications Commission and Senator 
Kdwin C. Johnson, of the Senate Interstate and Foreign Commerce 
Committee. 

Definitive action was taken that very day of the meeting: It was 
agreed that a draft of a code should be developed within the next. 6 
months’ period, and that the president of NARTB should immediately 
appoint a select and representative group of telecast operators to 
compose the program standards committee for the purpose of 
preparing the draft. 

Frankly, comments overheard—but not necessarily from the tele- 
casters themselves—were to the effect that it was too early by several 
years to initiate such action and that certainly the 6 months’ period 
expressed should be something in the nature of 3 years, for the 
evolvement of such an important document. 

Why was this action taken? Because, for one thing, there was a 
sense of watchful waiting on behalf of Congress and on behalf of 
accountable and responsible organizations. Quite frankly, the shadow 
of incipient censorship by government regulation was evident. 

And again, quite frankly, the experiences of other public interest 
media were drawn upon. I'll never forget the impression that sev- 
eral statistics, cited with regard to the motion picture industry, made 
upon those who heard them. In the formative days of the movies, 
six States apparently found it necessary and desirable to establish 
motion picture censorship boards. In 1926, the motion picture in- 
dustry initiated its first code. Since that time, not one additional 
State has established a board to censor movies. On the other hand, 
and this was interesting, the six boards established prior to the 
initiation of the movie code are still in existence. 

And yet, there was one other answer to—‘Why the proposed code ¢” 
In June of last year, and during the ensuing deliberations concerning 
the code, both by the program standards committee and by the entire 
television membership of the association, there was clearly apparent 
to an observer a voluntary sense of responsibility shown by those 
pioneer telecasters (and there were only 108 at this time) to develop 
and continue insofar as was cooperatively possible, a wholesome 
stature for the commercial television broadcast industry in the years 
to come. 

The job of drafting the proposed code then was detailed to 12 prac- 
tical telecasters—licensees of the Federal Communications Commis- 
sion—and not to a group of Philadelphia lawyers, nor to special 
minority groups, but to fellow members in the industry. 

Their only instructions: to deliver a living, flexible document, with 
proposals for self-regulation ; and to accent the positive. 

Our job was as coordinator to review and revise, to compile and 
to dovetail, the intent and the language. 
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The mechanics were based on four subcommittees, each having its 
own topic assignment and each of which met personally several times 
during that summer and fall. 

Subcommittee No. 1 had advertising. 

Subcommittee No. 2 had community responsibility, news and 
public events, political telecasts and religious telecasts. 

Subcommittee No. 3 had advancement of education and culture, 
acceptability of program materials, decency and decorum in produc- 
tion, and most important, responsibility toward children. 

Subcommittee No. 4 had regulations and procedures (i. e., sanctions, 
administration, hearings, etc.) 

The program standards committee’s purpose wasn’t to write a lit- 
erary masterpiece. It drew freely on the experience of others. On 
the other hand, there are new elements in the television code, both of 
content and spirit. Aside from the various problems posed, unique 
to television programming and production, the most salient element 
was—accenting the positive—the aflirmative responsibility of the 
telecaster. 

In the code, you will note such sections as community responsibil- 
ity, advancement of education and culture, and responsibility toward 
children. These are based upon the fact that the harshest criticism, 
constructive and otherwise, that has been directed at television broad- 
cast to our knowledge over the past several years, has related not to 
what has been broadcast but to what has not been broadcast. It is 
for this reason that at least a third of the code is dedicated to spelling 
out the affirmative and the positive. 

For our attention today, perhaps the most important reference is 
that section on regulations and procedures, sanctions, seals, and self- 

regulation. First, it was an innovation. Secondly, though the ex- 

periences of other industries could be drawn upon, it had to be tailor- 
made for television broadcast as we know it today. Thirdly, sight 
could never be lost of the fact that telecasters as licensees of the FCC 
are, insofar as the Commission is concerned, completely and Rae 
cally, individually responsible for their own programming. Fourth, 
was the seriousness of intent that this code should not be a compila- 
tion of glorious platitudes, but a living, practical and working docu- 
ment in which every subscriber had an important stake. 

With the above-noted objectives and problems at hand, the program 
standards committee unanimously proposed for the consideration of 
the association’s television membership, at a meeting in Chicago on 
October 19, 1951, a draft of the code. Following a detailed, line by 
line, examination of the proposal, the membership endorsed the docu- 
ment with the recommendation that the television board of directors 
of the association, within whose authority such action lay, promulgate 
the code, as proposed, forthwith. 

The television board did so, on December 6, and established March 
1, 1952 as the effective date of the code. This date was thus selected 
for the purpose of forming the code review board, establishing a 
budget and code machinery, as well as permitting industry subscrip- 
tion to the code. 

The seriousness of intent and realization of the code’s significance, 
particularly the self-regulation features, was best evidenced by the 
requirement which evolved upon us to provide an appendix A with 
detailed specifications concerning hearing procedures. 
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It became immediately apparent that the significance of the code 
and of the seal of good practice in the public’s mind would be the 
touchstone of the entire development, and toward that end a publicity 
and promotion campaign was initiated, the tempo of which it is hoped 
to step up during the course of this next year—now that the birth 
pains are over, and sufficient personnel available, including the Direc- 
tor of Code Affairs, Mr. Edward H. Bronson, former manager of 
television station WBNS-TV, Columbus, Ohio. 

To date, in excess of 23,000 copies of the code have been provided 
by the code review board to the public, to Government agencies, and 
to accountable and responsible organizations, including religious 
groups, parent-teac ‘her associations, business and labor organizations 
(especially those having anything to do with television produce tion), 
and the like. In addition, each subscriber has assumed responsibility 
for distribution of the code to all persons anywise related to its tele- 

vision programing, including talent, station personnel, sponsors, and 
advertising agencies. 

As now activated, the television code review board is composed of 
five members appointed from among television licensees by the tele- 
vision board of directors. This is the group responsible for day-to- 
day administration, interpretation, and analysis. -It is a clearing- 
house for complaints. It is a public-relations agency. It is a sound- 
ing board. It isa grand jury, if necessary. There are limitations to 
its authority. There are corrective steps it must take before any 
charge may be preferred to the television board of directors. But it 
may prefer charges and the television board of directors, sitting as a 
court, shall render a decision and invoke penalties if the charges are 
proved. 

On that point, upon subscribing to the code, any such subscribing 
station, approved, is granted authority to use the NARTB seal of 
good practice, signifying that the rec ipient thereof is a subscriber in 
good standing to the television code of the National Association of 
Radio and Television Broadcasters. 

However, and perhaps it is important enough to you and to us, with 
the matter at hand today, to read in its entirety, section 4, Suspen- 
sion of Subscription: 

Any subscription, and/or the authority to utilize and show the above-noted 
seal, may be voided, revoked, or temporarily suspended for television program- 
ing, including commercial copy, which, by theme, treatment, or incident, in the 
judgment of the television board, constitutes a continuing, willful, or gross viola- 
tion of any of the provisions of the Television Code, by an affirmative two-thirds 
vote of the television board of directors at a regular or special meeting: Pro- 
vided, however, That the following conditions precedent shall apply: (1) The 
subscriber shall be advised in writing by registered mail of the charges pre- 
ferred; (2) such subscriber shall have a right to a hearing and may exercise 
same by filing an answer within 10 days of the date of such notification; (3) 
failure to request a hearing shall be deemed a waiver of the subscriber’s right 
thereto; (4) if hearing is requested by the subscriber, it shall be designated as 
promptly as possible and at such time and place as the television board may 
specify. Oral and written evidence may be introduced by the subscriber and 
by the television code review board (hereinafter provided for). Oral argument 
may be had at the hearing and written memoranda or briefs may be submitted 
by the subscriber and by the television code review board. The television board 
of directors may admit such evidence as it deems relevant, material, and compe- 
tent and may determine the nature and length of the oral argument and the 
written argument or briefs to be submitted. The television board of directors 
shall decide the case as expeditiously as possible and shall notify the subscriber 
and the television code review board in writing of the decision. 
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This section is implemented by appendix A, which we have refer- 
enced before and which specifies opportunity for corrective steps, as 
well as the basis for the complaint procedure. With regard to com- 
plaints, it should be pointed out that any televiewer in the country 
in the capacity of private citizen, or otherwise, may and should 
register comments of complaint or commendation with the Television 
Code Review Board at 1771 N Street NW., W ashington, D. C. On 
that point, we would be most appreciative if you could and would 
assist us, when the opportunity affords itself to you, in advising your 
constituents that such procedures are open to them. 

Briefly, upon receipt of an inquiry, a reply is immediately effected 
on behalf of the code review board, which reply frequently includes 
a personal copy of the television code, a discussion of the problem 
involved, and additional information, as necessary. At the same time 
a copy of the comment and of the reply are immediately forwarded 
to the station concerning whose program the inquiry has been made. 
Based upon the content of the complaint, upon its relationship to other 
comments received, and upon investigation and analysis, it is de- 
termined at staff level whether or not the matter warrants reference 
to the personal attention of the five-man code review board. (In 
addition to the regularly scheduled meetings of the review board, 
provision is made for special review board conference.) 

If such consideration obtains, the code review board requests from 
the station a statement of facts and/or copies of scripts, films or 
kinescopes on the basis of which an analysis, interpretation, and rec- 
ommendation is made by the code review board in light of the code. 
This is then provided to the station for its information and guidance. 
Based upon such reply or upon such action as the station may care 
to take program-wise in conformance with the analysis, interpretation, 
or recommendations, consideration is effected of the preferring of 
charges to the television board of directors. Should it be determined 
that such charges are to be made, notice of intent, including the 
grounds and reasons for the proposed charges, with appropriate code 
citations, are served upon the station. 

Though additional regulations are outlined in appendix A, the 
above is the essence of the treatment of an inquiry at various stages 
by the code review board. 

We are asked, from time to time, what the legal basis of the whole 
development is. Is it contractual? By what authority can a sub- 
scriber be forced to appear in hearing in the event of a possible 
violation. Well, of course, there is none. There is no supreme power 
forcing its will on anyone. There is no law by which enforcement 

‘an be obtained. It 1s purely voluntary, and based on faith. In 
addition, as a practical matter, however, in return for subscribing, a 
station is given something which it did not previously have: A seal 
of good practice which it will have a right to use and exploit for 
proper purposes, insofar as it may desire ‘to do so. 

By copyright, there is that right on behalf of the television board 
to enjoin the station from further use of it. That, literally, is the 
essence—that, and the weight of public opinion—of the enforcement 
principle of the code. 

Thus, briefly : The reasons for the code, the drafting of the code, its 
enforcement principles and the philosophy behind it. May I thank 
you for the opportunity to discuss them with you. 
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Mr. Harris. Thank you very much, Mr. Brown. 

Mr. Brown. Mr. Chairman, I am wondering if I could digress for 
just a moment before I forget the fact. You were referencing Mr. 
Hardy to a survey by a certain Mr. Orme on the west coast. 

Mr. Harris. Yes. 

Mr. Brown. And you requested that you be provided with a copy 
of that if we could obtain one. I can tell you, sir, that based on an 
editorial in the American Medical Journal, which editorial was based 
upon that survey and upon a survey made in 1941, concerning radio 
and the moving picture industry, that yesterday I talked to Dr. 
Austin Smith, who is publisher of the Journal, and we are being pro- 
vided with a copy of the Orme survey as well as the 1941 survey, copies 
of which I would be glad to furnish to you, sir. 

Mr. LARRIS. Thank you very much. We will be glad to receive 
them. 

Mr. Klein has a question. 

Mr. Kiern. Mr. Brown, you have outlined here in some detail the 

tion that your organization can take under the code. Can you tell 
me whether you had any occasion during—what was the date it went 
into effect? March 1? 

Mr. Brown. Yes, sir. 

Mr. Kuer. Since that time, have you taken any disciplinary action 
against any of your members / 

Mr. Brown. Not beyond what you might call the median or cor- 
rective stage, sir. 

Mr. Kier. You never had to go through the hearing which you 
have described here? 

Mr. Brown. Not in the 6 months of the code’s existence to date. 

Mr. Kern. Is that because you haven’t gotten around to it, or 
because you haven’t gotten any complaints of sufficient importance ? 

Mr. Brown. One, and I think it would be of surprising interest to 

you. Itisrather embarrassing tous. In the past 6 months, following 
ihe establishment of the code, and I would say the 1,000 or more news 

tories with regard to the code, and the fact that the code in its exist- 
enée has been specified on television stations, we have received a little 
more than 100 complaints in that 6 months’ period. Several of the 
complaints are now, as I said, in the intermediate or corrective stage, 
which is the stage prior to the formal procedures of notice of intent. 

Mr. Kier. Yousayinthatstagenow? Isthat what you say? 

Mr. Brown. Yes, sir; there are several in that stage at the present 
time 

Have I answered your question ? 

Mr. Kiem. What form do these complaints usually take? Ts it in 
the form of letters from viewers or organizations ? 

Mr. Brown. In the form of letters from the public, from indi- 
viduals, from accountable organizations, and indeed from some Gov- 
ernment personnel. 

Mr. Kirin. The chairman has asked a question which is puzzling 
me as well. The complaints that you are talking about, and you 
inentioned about a hundred of them. What form do they come in; 

re they letters ¢ 

Mr. Brown. They are letters. 

Mr. Kuern. In every case, is that the way the complaint originates ? 

Mr. Brown. That is correct. 
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Mr. Kern. Is the letter addressed to your board or is it sent to 
the station and then forwarded to the board ? 

Mr. Brown. The letter, 9 times out of 10, well, I would say 99 
times out of a hundred is addressed to the television code review board. 
Immediately upon its receipt the procedures which I have outlined 
obtain. 

Mr. Kix1nx. Do you have any regulation which provides that your 
members must send those letters to you when they receive complaints 
or can they take care of them themselves, if they desire ? 

Mr. Brown. Normally, sir, the members, as Mr. Hardy specified 
to you, take care of complaints that come addressed immediately to 
them. I will say this, that in light of the lack of any tremendous 
number of complaints addressed to the television review board that 
we may, in the future, request our members to provide us with ma- 
terial of the type that you have just referenced purely for our own 
informational purposes, which can be used as a sounding board, to 
feel the pulse of the public, as it were, and thereby, through a central 
organization, provide our subscribers with public reaction and public 
fee eling with regard to certain types of programs. 

Mr. Kue1n. In the absence of such a regulation, it is obvious, is it 
not, that if a station violated the code, and they received a complaint, 
they would not send it down to you. They would not want to invite 
any publicity or disciplinary action. So in the absence of any regu- 
lation, is it not a human thing for them to do, to file it or throw it 
away ¢ 

Mr. Brown. You are exactly right. 

Mr. Kiern. Do you have any authority under your rules and regu- 
lations to suspe nd a member from membership in the national 
association ? 

Mr. Brown. Well, if I may, do you mean as a result of a code 
violation ? 

Mr. Kuern. Yes. 

Mr. Brown. No, sir. 

Mr. Kier. Other than to take the seal away ? 

Mr. Brown. Correct. Membership in the association is not af- 
fected by violation of the television code as such. 

Mr. Krier. Will you tell me this: Is there any provision in the 
Federal a Act which provides that a licensee’s license 


may be revoked or suspended because of a violation of the subject 
which we are t: slicing about now, an improper broadcast 
Mr. Brown. I know of no such specific regulation. No, sir. 


Mr. ikaw Do you think that the interest of the public could better 
be served by an amendment to the Communications Act giving the 
Federal Communications Commission that right, or do you feel that 
your organization, admittedly a new one, can probably do the job as 
well, without that club, let us say, over their heads ¢ 

Mr. Brown. Sir, it is our intent and hope, that the Television Code, 
or self-regulation by the industry will be successful and certainly 
will suffice. It is in keeping with the American prine iples which Mr. 
Hardy has outlined. Insofar as the Commission is concerned, the 
Commission in section 326 of course is forbidden to censor program- 
ing as such. However, you do have in the United States Code the 
question of obscenity and indecency, which obtains. 
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Mr. Kier. Well, 1 am just sort of thinking out loud as to whether 
the penalty provided in your regulations is sufficient to stop this 
threat, let us call it, a threat to the “indus stry itself, if all you are doing 
is saying to a member, “If you don’t live up to these rules, we will take 
this seal away from you.” Before I pursue that any further, how 
many television broadcasters are members of your association ? 

Mr. Brown. Ninety television broadcasters are members of the asso- 
ciation. There are 94 television broadcasters that subscribe to the 
code. Out of 108 presently on the air. 

Mr. Kuen. Do you personally think it is a sufficient penalty for 
somebody who violates the element: iry rules of decency to simply say, 

“We will take this seal of approval away from you” 

Brown. Mr. Klein, we hope that in the due course of a year 
or so, that the significance of the seal of good practice will become 
so well known, particularly to parents, that it will become such a 
valuable asset to a station that to lose-it would be, indeed, a severe 
penalty. 

Mr. Kuern. I would admit that it is probably too early for any- 
body to step in and ask you whether you are doing a good job. You 
are practically in your formative stage. With regard to the movies, 
do you know whether all of the moving-picture-producing companies 
are members—they have a similar seal, do they not, a similar 
organization ¢ 

Mr. Brown. They have a code authority, ves, sir. 

Mr. Kuer. Are all of the companies members, do you know? 

Mr. Brown. This is just by hearsay, sir, I understand there are 
some 8 or 10 major wt! ms that are members, that the indepe ndents 
so-called are not, but that the independents use the facilities of the 
moving-picture-code authority. 

Mr. Kurr. All of the networks, I would assume, are members of 
your authority? All of the big companies are members, are they not ¢ 

Mr. Brown. All of the networks are subseribers to the code. yes, 
sir. 

Mr. Kur. Thank you. 

Mr. Harris. Colonel Denny ¢ 

Mr. Denny. I was wondering, whether at the end of let us say a 
year; if you found that you needed more effective authority, you 
would consider asking for some greater penalty from the Federal 
Communications Commission. For the present, as long as you are 
in this formative state, you might forget about it and see how it 
works until that time. What do you think of that ? 

Mr. Brown. Well, first of all, Mr. Denny, it is provided in the 
Television Code that the television board of directors specifically can 
review the entire code, including the sanctions and penalties at least 
once each year. It is hoped to keep it a living, flexible document 
and keep it up with the times. It is subject to amendment at any 
time by the television board of directors, after it is given a chance, 
the various provisions of it. 

Mr. Denny. When an individual transgresses the code and you 
have a complaint, you immediately write and advise them that such 
a complaint has been filed and, in your opinion, justified, is that right ? 

Mr. Brown. No, sir. The complaint, a copy of the complaint, is 
immediately provided to the station against which the inquiry or 
the complaint has been filed. That is done immediately, the Very 
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day it is received. And together with a copy of the letter that has 
gone to the complainant. The staff then, on staff level, reviews the 
complaint in the light of the other complaints received from both 
a qualitative and quantitative point of view, referencing it to the 
code, and determine on the staff-level basis whether or not it warrants 
reference to the television code review board. If it does in their 
mind, it is so referred and in the meantime the staff automatically 
goes ahead and requests and obtains from the licensee the facts of 
the case, including transcript, scripts, kinoscopes, and so forth. So 
that when the code review board does sit down with that complaint 
before it, it will have all of the facts at hand. Following that point, 
the code review board then can, if it desires, draft an analysis and 
recommendation or, in effect, an interpretation of the code, in the 
light of those facts, with a recommendation which it forwards to 
the licensee. That is a type of corrective step. It then waits to 
see what the licensee does about it. The manner of its reply or what 
it actually as a practical matter does about the program. 

Following that step, of course, you then have the possibilities of 
notice of intent to prefer charges and the filing of charges. 

Mr. Denny. And it might end immediately. There might not be 
further proceedings at all, if they promise to cease and desist, and do 
nothing more like that ¢ 

Mr. Brown. Correct. 

Mr. Denny. And those letters may come from any city, any locality 
in the United States. 

Mr. Brown. Yes, sir. 

Mr. Kier. May I ask one more question: Does it make any differ- 
ence what type of comp aint it is, or do you send every complaint up 
and put it through the machinery ¢ 

Mr. Brown. Every complaint. 

Mr. Kierxn. Whether you think it is warranted or not, or whether 
you think it is a minor or an important one / 

Mr. Brown. Every complaint goes to the station. 

Mr. Kier. Futher than that, do you always do something about it 
yourselves, in addition to just sending a copy to the station ? 

Mr. Brown. Judgment has to be used on the staff level, whether it 
is a crackpot letter, or whether it is intelligent, or whether it ties in 
with other letters you have received. Let’s say it is a crackpot letter. 
That letter is still sent to the station, a reply is made to it, that letter 
is then referenced in with other letters for future information, as a 
soundingboard and so forth. 

Mr. Kier. If you think it comes from a responsible individual or 
source you do more than just referencing it with similar complaints 
against the station ¢ 

Mr. Brown. Correct. 

Mr. Kern. Does it make any difference to you people down here 
whether it is a letter of complaint from an individual or whether it 
comes from an organization, if you think it has merit 4 

Mr. Brown. Well, as a practicai matter, I would assume that a let- 
ter from a large organization would attract more attention. How- 
ever, based on the same content in a letter from an organization as from 
an indiv idual, it would certainly receive the same eventual treatment 

Mr. Kue1n. I mean, you wouldn’t give less attention, for example, 
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to a letter of complaint which may be justified, because it comes from 
an isolated individual, whereas on the other hand a complaint which 
might not be justified would come in from, let us say, one of the or- 
ganizations that testified before this committee, and that complaint 
would receive more attention ? 

Mr. Brown. That is right. 

Mr. Kier. It all depends on the content, or the substance of the 
complaint itself ? 

Mr. Brown. That is correct. 

Mr. Kiet. That is all. 

Mr. Harris. Mr. Carlyle? 

Mr. Cartyie. Mr. Brown, it is not necessary for a letter complain- 
ng against some subscriber to be verified ¢ 

Mr. Brown. It is not, no, sir. 

Mr. Cartyie. Now, when a subscriber has been found guilty and 
charges have been sustained by reason of a hearing which is provided 
under the code, what penalt ies may be invoked 2 

Mr. Brown. The penalties, sir, which I believe I read. I would 
like to reference it again for a moment, if I may: 

The subscription of the licensee and/or the authority to utilize and show the 
seal may be voided, revoked or temporarily suspended for television programing— 
and so forth. 

Mr. Cartyte. So then the only penalties that are provided affect his 
membe a with your organization. 

Mr. Brown. Not membe ‘rship in the organization, sir. 

Mr. Cartyie. Or subscription. 

Mr. Brown. Subscription to the code. 

Mr. Carnyute. That is all. 

Mr. Harris. Mr. Brown, how long have you been in the business 
f broadcasting or associated with the business ? 

Mr. Brown. Well, sir, for the past five years I have practiced law 
with the firm of Roberts & MeInnis and as such was an associate 
counsel for the Dumont network and for the Television Broadcasters 
Association. I have been with NARTB as director of television and 
te ‘levision counsel for about a year and a hi: uf. Prior to my associa- 
tion with Roberts & McInnis I was in the N ‘avy for 5 years. 

I would like to add that having had a parential relationship with 
the Federal Communications Commission, I have had occasion, many, 
many times as a youth to browse through the blue transcripts of the 
Federal Communications Commission. 

Mr. Harris. Thank you. I wanted to get that background of your 
experience. I recognize the tec hnical phi ises of the broade ast t indus 
try are difficult ones but there is no question in my mind but what 
the legal side of it is also exceedingly complex. 

Now, did I understand you to say that you were associated with the 
formulation of the review code? 

Mr. Brown. Yes, sir. You might say that I was the draftsman. 

Mr. Harris. I was impressed by the telecasters of America meeting 
n an all-industry program conference, which convened some place. 
Where was that? 

Mr. Brown. Where, sir? 

Mr. Harris. You said a year ago last summer the telecasters of 
\merica convened in an all- ‘industry program conference. 

Mr. Brown. Correct. 
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1 Mr. Harris. Where? 
: Mr. Brown. In Washington, D. C. 


' Mr. Harris. Now, just whom do you refer to when you say “the 
telecasters of America”? 

Mr. Brown. I referred to the fact that all telecasters at that time— 
it was not limited to membership in the NARTB—were invited to 
attend. As I recall, the percentage of attendance was around 80 per- 
cent, sir. 

Mr. Harris. You mean of all the telecasters ? 

Mr. Brown. Of all of the telecast stations’ representatives. 

Mr. Harris. How many members do you have in the NARTB? 

Mr. Brown. Television membership, sir, is 90. 

Mr. Harris. Ninety. And 94 are subscribers to the code? 

Mr. Brown. Correct. 

Mr. Harris. Could you give us some indication of jist who was re- 
sponsible for this conference being called ¢ 

Mr. Brown. As I recall, Mr. Chairman, it was the thought of the 
television board of directors of the NARTB, following visits and 
conferences with Chairman Coy and with Chairman Johnson of the 
Senate lnterstate and Foreign Commerce Committee. The NARTB 
was a convenient vehicle to utilize in the calling of the conference. 

Mr. Harris. I appreciate that, and I think it was. But obviously 
there must have been something that caused this group to come to- 
gether on such a program. 

You indicated that there was a sense of watchful waiting on behalf 
of Congress. Just what did you mean by that? 

Mr. Brown. I had no specific legislation in mind as such when I 
made that particular statement. It was based on information, I 
would say, from the telecasters themselves, in conferences with their 
own Congressmen. 

Mr. Harris. Was there any advocacy whatsoever in the Congress 
at that time that would cause the industry to have at least some fear 

that some type of censorship might be undertaken ? 
Mr. Brown. On reflection, I didn’t have in mind, in my statement, 
any specific legislation as such. 

Mr. Harris. I have been a member of this committee since 1942. 

I do not recall any proposal before this committee during that time, 
though I could be mistaken, that would bring about any type of gen- 
eral ‘censorship, except the one question dealing with the long con- 
troversy between the drys and the wets. 

Mr. Brown. I am sure, based on my information, that there was 
no such proposal pending before the House Interstate and Foreign 
Commerce Lomein. 

Mr. Harris. But there was some type of program before the Senate 
committee / 

Mr. Brown. Mr. Chairman, I am trying to recall to mind whether 
or not the so-called Benton measures had been introduced or were 
pending at that particular time. 

Mr. Harris. The point that I am trying to draw out is that there 
must have been something which dawned upon the telecasters of 
America that they had better get together and do something about 
it. And what I am trying to find out for this committee is what was 
it that brought on that feeling. I think it was a very good step to 
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take. But what we want to know is what brought on this action that 
you have just referred to. 

Mr. Brown. Well, having been involved, sir, with initiation of the 
action, and the television board of directors, and the establishment 
of the meeting, the program-standards committee meeting, June 22, 
in 1951, [can only give you the answer that it was based upon a grass- 
roots movement, a realization, perhaps, through severe criticism in 
the press, in columns, and from congressional statements, that some- 
thing had better be done. Again, with regard to any specific legisla- 
tion, I recall none, though it may have been that at that time the 
enton measures, as we call them, were either pending or about to 
be proposed. 

Mr. Harris. You mentioned a code for the motion-picture industry. 
I assume that has existed since 1926, I believe, the one you refer to? 

Mr. Brown. ‘That is my understanding, sir. 

Mr. Harris. Now, is there such a code in existence for the radio 
industry 4 

Mr. Brown. There are the radio standards of practice, which have 
been in existence for some time and certainly before my tenure at 
NARTB. 

Mr. Harris. I think it is commendable for the industry to seek to 
protect the freedom that we enjoy in this country; and, when situa- 
tions develop that would lead to some curtailment of that freedom, 
to take the steps, initiate the steps, that would bring the industry’s 
activity in line with the public interest and welfare. I compliment 
the industry on taking this action. I feel that if this had been known, 
generally known, throughout the country, and if it were to become 
known throughout the country, you probably would have better re- 
sponse from the general public. I will state frankly—and I do view 
television occasionally—that until your committee called the code to 
our attention a few weeks ago I did not know that even such a program 
existed. Now, if that was the knowledge that I had, I hardly see how 
you could expect the general public to know much about your program. 
After all, it is like it is with your advertising of products. What you 
should do is to acquaint the people of the country with what you are 
trying to do in bringing to them the type of programs that would 
be acceptable in their own homes. That is the reason that I am asking 
you about it, because I want you to give us some explanation of the 
code itself, in a moment. I am leading up to that, and that is the 
purpose of this line of questioning now. 

You said you had received approximately 100 complaints. Did 
you mean types of complaints? 

Mr. Brown. No, sir; complaints. 

Mr. Harris. You mean that your organization has only received 
complaints from just 100 people throughout the United States? 

Mr. Brown. That is correct. 

Mr. Harris. Well, I have received a lot more than that in my office 
since I got tied up with this thing. 

Mr. Brown, Sir, I wish that you would help us by passing them 
along to the Television Code Review Board and informing your con- 
stituents with regard to the fact that they can send complaints to the 
television code. 

Mr. Harris. We have big stacks of them out here in the committee. 
I will be glad to turn that over to you. There were so many that I 
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couldn’t read all of them, and I referred them down to the committee. 
We will be glad to refer you to their file for any information. We 
want you to see them. They came into my office, as I know they did 
to other members, from all over the United States. It would seem to 
me that—as I referred a moment ago to our colleagues here—if you 
had a hundred types of complaints, that is a lot of them; but, if you 
only received a hundred letters of complaint, that is mighty small in 
my opinion. 

Now, you bring into this general picture, as I see it then, the one 
basic fact that was stressed and emphasized this morning by your 
Mr. Ralph Hardy, and very much so. That was the responsibility of 
the local station operator. Is that the basis on which this code was 
drawn? 

Mr. Brown. That is the basis; that is the touchstone upon which 
this code was drawn. It had to be. 

Mr. Harris. Then, do you take into consideration the responsibility, 
the authority, of the networks in connection with your code? 

Mr. Brown. The networks, as owners of operated television stations, 
of course are as responsible as any of the other television licensees, 

Mr. Harris. Did you have any of the national advertising agencies 
to participate in the preparation of the code? 

Mr. Brown. We did not. Our whole procedure has been to relate 
the Television Code and the Television Code Review Board directly to 
the television licensee and his responsibility, not to go around him, 
not to go over his head, but to make him responsible for educating the 
agencies as such. 

I might add—you mentioned the Four-A when Mr. Hardy was 
testify ing—th: at we provided to the Four-A organization 1,200 copies 
of the Television Code which they in turn distributed to their various 
members. But, to get back, the Television Code is based upon the 
individual responsibility of the licensee to the Television Code. 

Mr. Harrts. And that a basis is a very good thing in any industry. 
But the point that we are trying to reach here is to what extent is that 
responsibility nullified by the fact that a local station operaor is de- 
pended upon some national advertising agency or some package pro- 
ducers? You understand that a man can be independent, or an or- 
ganization or a business can be independent in its own mind. But, 
when that independent relies upon what he is going to get to keep 
in business, then it is transferred to some other source. What we are 
wondering is to what extent has some other source gradually moved 
in and taken over the real autonomy or the responsibility of the local 
station operator. 

Mr. Brown. We, sir, are interested in the same question. I can tell 
you that frankly. We have not completed a research investigation 
into it, but we are interested in the matter from the point of view of 
the code administration and the code organization in determining how 
much programing is local live programing, how much of it comes from 
the networks, how many of the programs are produced by agencies and 
so forth. We don’t have the answer yet, but I believe that the in- 
formation that will result will certainly be of value to the code 
administration. 

Mr. Harris. Now, with respect to some of the testimony that we 
have had here, would you advise us with reference to certain pages of 
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your Television Code? ‘Take, for instance, here where you have No. 3 
“Advancement of education and culture.” There has been apparently 
no complaint on that. | Reading:] 

Acceptability of program materials, decency and decorum in production and, 
most important, responsibility to children. 

It seems to me that is one of the important phases of this study which 
you have undertaken. 

Mr. Brown. Correct. 

Mr. Harrts. Now, what is the provision that relates to the responsi- 
bilities of children, first ? 

Mr. Brown. If I may, let me briefly flip through certain of these 
headings, and then come back just for a moment to responsibilty 
toward children. Advancement of education and culture is one of the 
affirmative features of the code which I outlined to you in my presenta- 
tion. That, of course, contemplates responsibility toward children, 
the affirmative responsibility of educating and informing children 
correctly. 

Mr. Harris. A certain amount of that is required when you receive 
your license, too; is it not? 

Mr. Brown. Well-balanced programing is required; yes, sir. <Ac- 
ceptability of program material, on the other hand, is a negative fea- 
ture of the code. Those are the “verbotens.” Responsibility toward 
children as it is specified here 

Mr. Harris. Well, now, let us go back: “Acceptability of program 
materials.” You have profanity, obscenity, smut, and vulgarity for 
bidden even when likely to be understood only by part of the audi 
ence. I sup pose vou expect produe ers and your broadcasters to 
interpret that in their own way ? 

Mr. Brown. To interpret that in their own way and, in addition, 
from time to time the Television Code Review Board specifies directly 
to them in bulletins, material, or matters that have come to their at 
tention and with regard to which they should be informed in order 
to exercise caution. 

Mr. Kuiery. Do you have copies of those bulletins that you send 
out from time to time? Not that I want to learn any new words or 
anything. Iam very much interested in this subject. I want to know 
what you do with a case like that. I appreciate that with the so-called 
blue jokes, or double-entendre jokes, that it may be very difficult, par 
ticularly in a live show, for the broadcaster to stop it. But what hap 
pens after the offense has been committed and you get a complaint ? 
Before you answer that question, do you wait for a complaint? Sup- 
pose you or one of the directors, so c: alled. of this organization, watches 
that and sees that particular program. 

Mr. Brown. At the present stage, Mr. Klein, we have waited for 
complaints, primarily. It is becoming quite obvious that unless we 
receive from various organizations and from the public and from the 
constituents of the Congressmen, to whom the complaints often go, 
and from the Federal Communications Commission, these complaints, 
that a type of monitoring or investigation or searching out is going 
to have to be done. That, however, is not presently authorized by the 
Code Review Board. 

Mr. Kurrtn. In other words, then, you wait until you get a com- 
plaint? You do not act without a complaint; is that correct ? 

Mr. Brown. Yes, at the present. 
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Mr. Kuen. Having gotten a complaint, as you said before, you send 
a copy of it to the station; that is, the violator. What is the next step ¢ 
Do they say “Well, you were right, we will watch this thing and not 
do it again,” or what happens? 

Mr. Brown. The corrective measures are usu: ally taken. 

Mr. Kue1n. What would they be, in a given case? 

Mr. Brown. They would be a response from the station after its 
continuity acceptance organization has investigated it, informing 
the Code Review Board that, for instance, in an ad lib show, an 
obscene word was specified; that it won't happen again; the talent 
has been advised of the seriousness of any such slips in the future, and 
so forth. 

Mr. Kier. You mean that particular comedian, so called, or would 
it be all performers on their shows are informed that “using such- 
and-such an expression or such-and-such a word is bad taste and we 
don’t want you to do it.” 

Mr. Brown. That is the purpose of these bulletins. These bulletins 
are sent to the subscribers usually in sufficient numbers that they can 
sift it down to the talent and to the agencies based upon a particular 
happening that might have come to the attention of the board. 

Mr. Kiet. So, you send them out to all of the subscribers ? 

Mr. Brown. To all of the subscribers, to keep them informed. You 
don’t identify the licensee or the subscriber. But that bulletin is to 
keep them informed. 

Mr. Kier. Is that bulletin prepared as a result of a complaint 
which is made or is it something that is thought up by you or your 
board of directors? 

Mr. Brown. The bulletin is presently on a regular basis. Once a 
month the complaints that have been received or come to the atten- 
tion of the Code Review Board, surveys and so forth, are compiled 
in that bulletin for the information of the subscriber. 

Mr. Kier. Do you have copies of those bulletins in your office? 

Mr. Brown. I do. 

Mr. Kiern. Would you provide us with a set of them? 

Mr. Brown. I would be happy to. 

Mr. Harris. Then, following the paragraph with reference to pro- 
fanity, obscenity, and so forth, you have your reference to religion 
and religious faiths, and reference to God, and so forth. Now, then, 
I see you have “Gambling: a contest may not constitute a lottery.” 
And then there is the question of buying a television audience. Do 
you think that is involved in any program ? 

Mr. Brown. I am not in a position, sir, to interpret any particu- 
lar application of the code to a program presently on the air. 

Mr. Harris. Have you had any complaints of such violations of 
the code? 

Mr. Brown. Have we had complaints which are in violation of the 
code? The only way to determine whether the code was violated 
specifically is for the Code Review Board to so determine, sir, and 
there has not been a case of the Code Review Board formally deter- 
mining that there has been a violation of the code as such. Normally, 
just a word of complaint forwarded by the Code Review Board suf- 
fices without any formal finding of a violation as such. 

Mr. Harris. That is a voluntary program, is it not? 

Mr. Brown. It is, sir. 
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Mr. Harris. Which is commendable, I will say that. I notice you 
have here then the sanctity of marriage and the value of the home. I 
suppose you have seen a good many of these programs where the home 
is torn all to pieces. 

Mr. Brown. I have. 

Mr. Harris. And the whole story is based on the breaking up of 
the home, what happens to the children and so forth. I am just won- 
dering how well that is being brought to the attention of your 
membership. 

Illicit sex relations are not treated as commendable. Well, does 
that mean that a certain amount of it is all right? 

Mr. Brown. I might point out, Mr. Chairman, particularly with 
regard to acceptability of program material, that these prohibitions, 
these “verbotens,” are the best compilation based on the experience of 
other media, the radio media and very definitely the experience of the 
motion-picture industry during the past 20 years. We drew freely 
upon the experiences of both in drafting this particular material un- 
der acceptability rules of programs. 

Mr. Harris. I appreciate the problem and difficulty you had in 
drafting this. I was merely trying to go over some of the provisions 
that are contained in the code in view of the sanctions that you have 
referred to which the code review board would apply when there are 
violations. It is all right to have a code, but it is a different matter to 
have it lived up to. 

For instance, the administration of illegal drugs will not be dis- 
played. That one, that I think is pretty well lived up to, is it not? 

Mr. Brown. Insofar as we know, yes, sir. That is one that par- 
ticularly is specified insofar as responsibility toward children is 
concerned. 

Mr. Harris. One that we have had so much about, all of us, every- 
body, when this thing first started, is—well, let’s read it and see: 

The use of liquor in program content shall be deemphasized. The consump- 
tion of liquor in American life where not required by the plot or for proper 
characterization shall not be shown. 

Can you just interpret that for us?) What does it mean ? 

Mr. Brown. Mr. Chairman, it is a question of degree. There 
could have been an absolute prohibition against it. However, that 
would have taken off the air many of the finer pieces of drama. It was 
a matter of a compromise. It was a matter of a warning to the sub- 
scribers, to their talent and particularly to their writers. I can say 
to you that that particular phrase is specified as it is, having in mind 
the fact that the code is flexible and that the code can be amended 
from time to time by the television board of directors, depending upon 
the seriousness of the situation as it evolves during the course of the 
code’s life. 

Mr. Harris. As an author, you might say of the code, it was adopted 
following the discussions and direction of your board of directors. 
Then I assume that you endeavored to recognize in the code the prac- 
tical side of life, and as history relates, throughout the centuries, an 
effort has been made to resolve that particular issue. 

Mr. Brown. That is right. 

Mr. Harris. Now, I noticed one down here that is rather interesting, 
too. Exhibitions of fortunetelling. I think most of us have seen 
several such exhibitions. Sometimes I wonder how they work my- 








ul 


RADIO AND TELEVISION PROGRAMS 1S] 


self. But apparently your group that prepared this television code 
did not feel that that type of program was realistic and in the best 
interest of the public and you are trying to discourage it. 

Mr. Brown. That is correct, particularly based on the experiences 
of other media in the past and playing up to the superstitions of, 
particularly, the uneducated. 

Mr. Harris. Well, we could go on throughout and take up each 
of those. You have said that was the negative. 

Mr. Brown. That is correct. 

Mr. Harris. That is the negative part of your code. 

Then the responsibilities toward children, which is the next para- 
graph, is the positive part of the code, is that right ‘ 

Mr. Brown. There is an element of the negative, as you will notice, 
in sections 1 and 2. However, as you go along you will find that it 
primarily reflects the positive, insofar as the affirmative responsibility 
of the telecaster is concerned with regard to culture and education 
and information. 

Mr. Harris. Before we go into that, let me refer to the previous 
paragraph 2, we are taking up these things now that we have had so 
much complaint on. Here is one about law enforcement. Then the 
presentation of murder or revenge as a motive for murder shall not 
be presented as justified. What did you have in mind with that 
paragraph ? 

Mr. Brown. We had in mind an approach that, again, relates 
primarily with regard to responsibility toward children. There is 
no doubt about it that murder and crime is a part of the world at 
large, and that there is a great deal of drama, there is a great deal of 
writing in story form concerning the subject or concerning plots in 
which murder is involved. This, however, is for the purpose of 
emphasizing the fact that it should always be presented in a manner 
of which the westerns, by the way, are the best example, in which law 
and authority are the winners and the villains and crime are the 
losers, particularly having the children audience in mind. 

Mr. Harris. You may proceed to the next paragraph. 

Colonel Denny ? 

Mr. Denny. I notice you have referred to religion, reverence to 
God, regard for law enforcement, but there is nothing in there at all 
about any reverence or any reference or suggestion to our country or 
our Constitution, our way of living, or anything of that kind. I 
wonder if there was a reason for not putting it in ? 

Mr. Brown. Mr. Denny, without glancing again through the code, 
I am not sure that there is not more material with regard to that. 
However, I would refer you to page 3, under responsibility toward 
children, section 2 (c): 

Shall exercise care in the following regard, (c) in reflecting respect for 
parents, for honorable behavior, and for the constituted authorities of the 
American community. 

Mr. Denny. That is the same thing as law enforcement. 

Mr. Brown. Yes, but I do believe it touches on the point which 
you just raised, Mr. Denny. 

Mr. Harris. I notice you have one absolute prohibition here, “sui- 
cide as an acceptable solution for human problems is prohibited.” 

Mr. Brown. That is right. 

Mr. Harris. Is that adhered to in the program ? 
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Mr. Brown. Insofar as I know, I can recall sitting here, no program 
or complaint with regard to a program in which that is a subject. 

Mr. Harris. Certainly you have not had occasion to bring any 
charges against any station for it? 

Mr. Brown. We have not. 

Mr. Harris. You may proceed with your next paragraph. 

Mr. Brown. Decency and decorum in production, of course is 
negative, prohibitions concerning dress, the costuming, the dancing, 
if you will, in the production of a show. 

Mr. Denny. I think in paragraph 3 it is most ingenious in the way 
it is worded: 

Camera angles shall avoid such views of performers as to emphasize ana- 
tomical details indecently. 

Mr. Brown. Community responsibility is positive. It reaffirms and 
specifies as a guide to the telecasters, to the present telecasters and 
to the many hundreds of new telecasters coming on the air, the respon- 
sibility of a telecaster in knowing and being completely acquainted 
with his community and its needs. The treatment of news and pub- 
lic events is poet negative or positive as such. It perhaps would be 
best to describe it as a combination of the best opinion which could 
be given to the news manager of a television station. The paragraph 
on public events again is positive and reemphasizes the necessity of 
suits age of cablic events and an understanding of the nature of the 
public, civic, and community events insofar as well-balanced pro- 
yraming is concerned. 

As I said in my original presentation, believe me, not only from the 
point of view of complaint but from the point of view of information 
that comes to our attention from the press, from columnists, and 
otherwise, the positive complaints with regard to what has not been 
presented have been the most critical. Controversial public issues— 
I won’t go into that, but again that is the positive telecast. Political 
telecasts briefly reiterates a point in the Commission’s own rules and 
regulations, and quite positively it was a question of such warmth that 
it was not detailed any further. 

Mr. Harris. That is controlled generally by the Communications 
Act anyway, is it not? 

Mr. Brown. That is true, sir. 

Religious programs, again, is affirmative. We then come to the 
presentation of advertising, acceptability of advertisers and products, 
advertising of medical products, time standard for advertising copy, 
which, again, is literally a guide. It is the compilation of the best 
opinion which could be given to the commercial manager of any par- 
ticular television station in order to maintain a healthy, financially 
stable station. 

Mr. Harris. And on the acceptability of advertisers and products, 
is that it? 

Mr. Brown. That is correct, acceptability of advertisers and 
products. 

Mr. Harris. Do you have any particular trouble with this para- 
graph? Imean among the people themselves. 

Mr. Brown. With regard to that paragraph, as such, I would say no. 
With regard to time standards for advertising copy, I will frankly 
submit that the majority of the complaints that we have received to 
date have related to overcommercialization. In effect, time devoted 
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to advertising rather than to program content, in larger or smaller 
ratio, 

Mr. Harris. Did I understand that you did have some people in the 
country that contend there should be no advertising whatsoever ? 

Mr. Brown. I assume there are some who would like to see a BBC in 
America ; yes, sir. 

Mr. Harrts. I noticed under A, on page 6, the advertising of hard 
liquor should not be accepted. Is that lived up to insofar as you know ? 

Mr. Brown. Mr. Chairman, that was specified, and it could be hon- 
estly and easily specified, in spite of some of the legal implications of 
it, because of the fact that none of the 108 stations on the air at the time 
the code was adopted would carry the advertising of hard liquor. 

Mr. Harris. Do they now? 

Mi. Brown. Not to our knowledge. 

Mr. Harets. The advertising of beer and wine is acceptable only 
when presented in the best of good taste and discretion, and is aeccept- 
able subject to Federal and local laws. There is not any Federal law 
on it, is there ? 

Mr. Brown. There is not at the present time. The differentiation 
between hard liquor and the advertising of beer and wines was based 
on the mores, you might say, the customs, local and otherwise, in the 
United States. You have States in which hard liquor is completely 
prohibited. You have in Washington, for instance, the fact that you 
can drink beer sitting at a bar, but you cannot drink hard liquor 
sitting ata bar. It is just based on the fact that insofar as the general 
laws and mores of the country are concerned, there is less concern with 
regard to beer and wine than with regard to hard liquor, and this 
follows that philosophy. 

Mr. Harris. In other words, the discretion is based on the laws of 
the States, generally speaking ? 

Mr. Brown. Yes. 

Mr. Kier. Mr. Chairman, might I ask the gentlemen to go back 
a minute to page 4, treatment of news and public events. 

Is there any prohibition against any editorializing on news 
programs ? 

Mr. Brown. I think you will find here—and I am looking for it— 
that (1) new reporting shall be factual, fair, and without bias. You 
then have another section which specifies—I do not see it, but it 
specifies that any comment or editorializing shall be identified as such. 

Mr. Harris. Well, No. 3 on page 4. 

Mr. Brown. You are correct—commentary and analysis should be 
clearly identified as such. 

Mr. Kuern. You would not think that the same criticism might 
apply to television as it does to the press: that we have a one-party 
press in a two-party country ? 

Mr. Brown. Mr Stevenson has not said a word about television. 

Mr. Kiet. I did not say that. But it would seem to me that the 
news as presented in the news programs is rarely colored by the 
editorial policy, if any, of the station. That is more than I can say 
for the newspapers. 

Mr. Harris. The advertising of medical products. I know you 
have a paragraph on that. 

Mr. Brown. We have a special paragraph on that because it is of 
such an intimate, personal nature, related particularly to health, that, 
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based on the experience in radio in particular, and in other media, 
it was thought that certain specifications drawn on the experience of 
others should be outlined for the uninitiated. 

Mr. Harris. There has been a great deal of information as to over- 
advertising. Do you have any provision, with reference to adver- 
tising, what will be considered adequate advertising, and what would 
be considered, generally speaking, too much advertising? 

Mr. Brown. Yes, we have, under Time Standards for Advertising 
Copy, where you have suggested specifications with regard to the 
amount of commercial that should accompany a certain length of 
program material. These are followed by several qualifications. 
For instance, paragraph 4 specifies that women’s services, features, 
and shopping guides, and market information, and others of a similar 
nature, which might be considered by some to be completely of ¢ 
commercial nature, really are of such an informative nature that ¢ 
qualification is made with regard to it. Otherwise, you do have the 
specifications listed under Time Standards for Advertising Copy. 

Mr. Harris. There has been a great deal of information come in with 
reference to the advertising of nationally know brands of cigarettes 
on the basis that they are good for the throat, healthful, good for the 
individual. Do you have anything with reference to that type of a 
situation ¢ 

Mr. Brown. Well, first of all, Mr. Chairman, I believe that it 
would be more readily referenced under acceptability of advertisers 
and products, and it might weli be referenced with regard to respon- 
sibility toward children. We have had no complaint, within my 
knowledge, with regard to the subject which you have just raised. 

With regard to cigarettes, with regard to fraudulent advertising, of 
course, the Federal Trade Commission has jurisdiction in such par- 
ticular matters. The code review board does not have research labora- 
tories in order to determine whether or not the advertising or these 
particular statements with regard to throat irritation, and so forth, are 
or are not correct. We only say that the television station should 
exercise due care, reasonable care, with regard to such advertising. 

Insofar as children are concerned, we have not had any specific com- 
plaints, but the telecasters, I believe, are quite aware of the fact that 
the advertising of cigarettes and such material immediately adjacent 
to children’s programs is perhaps not in the public interest. Again, 
we have had no complaints, as such, with regard to that subject. 

Mr. Harris. Mr. Carlyle? 

Mr. Cartyte. Mr. Brown, if I understand your explanation of the 
code relative to drinks, it is that beer and wine may be advertised by a 
television broadcasting station, but hard whisky is not acceptable in 
advertisements. However, beer and wine and liquor may be con- 
sumed as a part of the program; that is correct, is it not? 

Mr. Brown. That is correct. 

Mr. Cartyte. That is all, Mr. Chairman. 

Mr. Harrts. I think about the only important paragraph you have 
left here is with reference to time standards. 

Mr. Brown. Time standards under sdvertising, the commercial sec- 
tion of the code. I have specified the standards outlined, and one of 
the qualifications—there are certain other qualifications that obtain— 
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one that is unique to television, and which has not been completely 
solved—it is not completely solved in paragraph 6 here—is the ques- 
tion of stationary backdrops. You did not have the problem in radio 
of having a card setting up here in front of a panel, for instance, ad- 
vertising some commodity or service. The point was raised and 
pointed up in the code. It is unique to television, and undoubtedly 
will have to be amended, reformed, as precedent develops insofar as 
that approach is concerned. 

Mr. Harris. I am pretty much impressed with your television code. 
It seems to me, however, that, as a practical matter, it is going to be a 
little hard to live up to. Iam convinced, though, if it is lived up to, 
that you are going to have little complaint from the public. These 
stations that do not subscribe to the television code, do you have any 
information as to whether or not they have types of programs that 
the public complains more about, or for what reason do they not be- 
long to your organization ¢ 

Mr. Brown. We have no information that they have the types of 
programs concerning which the public has particularly complained. 
Some individuals, some management, are just slower than others. 
There are only 15 of them out of the 109 on the air which have not 
subscribed. I can tell you that several of them have told us that they 
wanted to see if the code was going to work before they subscribed, 
because they feel that their programing is of such a nature that their 
subscription to it will add to the stature of the code. That is their 
approach to it. 

Mr. Harris. Then as I understand it, your position, representing 
the Television Review Board, is that the industry that you represent 
recognizes that there is a public responsibility and a problem in con- 
nection with programing, and that you are trying to do something 
about it yourself ? 

Mr. Brown. I could not express it any better, Mr. Chairman. 

Mr. Harris. And that you believe fully that, as the programs are 
presented, and in the future, the experience will be toward a more 
satisfactory type of program, higher standards, and probably more 
acceptable programs to the general public ? 

Mr. Brown. The télecasters believe that the code will succeed and, 
indeed, they know that it must succeed. 

Mr. Harris. And you believe that you, by your own self-regulation, 
perform a service to the general public in a more acceptable way than 
you could by some type of regulation that some would say was censor- 

ship ¢ 

Mr. Brown. Most certainly it is the American approach. We are 
fortunate in being able to initiate the code in the initial days of 
television. 

Mr. Harris. Well, I agree that that is a very fine approach to the 
problem : recognizing it at the outset. 

Are there any further questions? 

Thank you very much, Mr. Brown. We appreciate your testimony 
and your very frank statements to us. 

Mr. Brown. Thank you, Mr. Harris. 

Mr. Harris. Mr. Hollis Seavey. 
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STATEMENT OF HOLLIS SEAVEY, DIRECTOR OF WASHINGTON 
OPERATIONS, MUTUAL BROADCASTING SYSTEM, WASHINGTON, 
D. C. 


Mr. Seavey. Mr. Chairman, my name is Hollis M. Seavey; address 
627 K Street NW., here in Washington. I am director of Washing- 
ton operations for the Mutual Broade asting System. 

Before I read this statement, I would like to point out that when a 
member of the staff called me with respect to these hearings, I said 
the network would be glad to testify either here or at your subsequent 
hearings in New York. However, if the hearings were to be held here, 
it would be a question of confining our testimony to the statement, in 
view of the fact that the W: ashington office is not engaged at all in the 
formulation of program policies. I was advised that the committee 
would prefer to hear the Mutual testimony here in Washington. 

In view of the fact that I am not qualified to answer questions 
regarding the network’s program policies, if this statement does raise 
in the committee’s mind any questions, I am sure that our people in 
New York would be very glad to appear at your subsequent hearings 
np there. 

Mr. Harris. Do I understand you to say that in matters of policy, 
you would defer to the people in New York ? 

Mr. Seavey. That is correct, Mr. Chairman. 

Mr. Harris. Do you have information that they would like to ap- 
pear when the committee goes up there, to supplement the statement 
that you will give today ? 

Mr. Seavey. They will be very happy to. 

Mr. Harris. Well, if you will convey the information to them, you 
might tell them that the committee would be glad to have any further 
information that they would wish to give us, and we will hear them in 
New York. 

Mr. Sravey. I will pass that word along to them, Mr. Chairman. 

This is a statement of policy by the Mutual Broade ‘asting System. 

Review and acceptance of program ideas, products, services, educa- 
tional and entertainment programs offered for broadcast over the 
facilities of the Mutual Broadcasting System, are governed by Mu- 
tual’s own rules and regulations, its pr inted program and sales policies, 
industry codes, the views, opinions, and desires of the network’s mil- 
lions of listeners and viewers, by all applicable laws, fair-trade prac- 
tices, decisions of Federal bodies having jurisdiction over advertising, 
and by rules and regulations promulgated by the Federal Communica- 
tions Commission. Bearing in mind always the various differences in 
race, creed and color that make up our American audience, that radio 
and TV are invited guests in the family circle and that the family itself 
is often composed of various racial and religious groups, Mutual con- 
tinually strives to serve and promote the interests of all facets of the 
American way of life. 

Mutual programs planned and broadcast for the entertainment of 
children bear the closest scrutiny. In addition to the standards and 
requirements set forth in its printed pamphlet, Program Standards, 
which I should like to introduce as an exhibit, which has been planned 
for general distribution, Mutual’s continuity acceptance division has 
pre pared detailed, constructive suggestions in mimeo form to assist 
the writer, producer, agency or client faced with the responsibility of 
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preparing such programs, to produce programs that are psychologi- 
cally and morally correct and acceptable. Here are found, and dis- 
cussed, such important and necessary subjects as program content and 
information—good taste, proper social concepts, education and en- 
tertainment, objectionable material to be avoided; plot construction 
and craftsmanship—story lines, sound effects, cliffhangers, the super- 
natural, fact and fantasy, torture and excitement; character—every- 
day virtues of clean living, good morals, fair play; language—pro- 
fanity, uncouth speech, stereotypes; psychological considerations— 
the personal security of the child, death, suicide, physical handicaps, 
names, antisocial techniques; social attitudes—character building 
tradition, law and order, race and religion, controversial issues, vio- 
lence; and finally, special advertising standards covering commercials 
directed to the child, the offers of premiums or contests in which the 
child is urged to participate. 

In the instance, for example, of religious programs, additional de- 
tails for the help and guidance of the « clergy in the preparation and 
presentation of their talks and discussions, are available, pointing out 
that the very nature of radio, as a universal medium, necessitates 
that religious programs be of interest to the general listening audience 
and not the means for proselytizing or atts weking any other religious 
faith or denomination. 

In the instance, for example, of mystery and crime programs, addi- 
tional unwritten standards govern broadcasts of this type of pro- 
gram and are a daily part “of their review and acceptance. The 
Mutual network subscribes to principles designed to assure fair treat- 
ment to all nationalities and minority groups. ‘The continuity accept- 
ance division makes every effort to neutralize the names of villains or 
unpleasant characters in the various dramatic shows and endeavors 
to keep a careful balance in the use of names for all dramatic char- 
acters, villainous or otherwise. During the week of February 17-23, 
1952, Mutual and its more than 550 affiliated stations joined the 
National Exchange Clubs in promotion of Crime Prevention Week. 
At that time, Mr. William Fineschriber, Jr., Mutual executive vice 
president, explained Mutual’s interest in these words : 

In presenting a broad array of mystery and adventure programs, Mutual is 
answering a popular public demand for entertainment of this type since it is 
estimated that 44 million Americans are mystery fans. As a matter of fact, 
many of the leading public figures of the Nation, past and present, have been 
numbered among this fraternity of men and women who relax with a good 
mystery. We are extremely pleased that this series of Mutual programs can be 
turned toward the promotion of National Crime Prevention Week in cooperation 
with the National Exchange Clubs. 

Mutual's promotion of the crime prevention theme is year-round. 
Mutual’s cooperation with law-enforcement agencies is a daily opera- 
tion in the normal presentation of these programs. Realizing its 

responsibility to the public, especially as regards this type of enter- 

tainment, Mutual’s mystery programs are planned with a great deal of 
thought and care and in strict adherence to the code volunt: arily 
adopted by the broadcasting industry. Mutual’s program standards 
governing mystery programs, situations, content, and the tenor of 
their presentation, in many instances, are even more rigid than that 
of the industry as a whole. While the cardinal rule is that crime 
does not pay, and that the lawbreaker is inevitably brought to justice, 
Mutual further strives to present the man in blue and other low- 
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enforcement officers in their rightful light as protectors of the public 
peace, and as friends and advisers of the law-abiding youth and 
citizens of the community, and as honorable public servants. 
Specifically, many of Mutual’s mystery programs are not only pre- 
pared with the cooperation of the authorities, but on many occasions 
they have resulted in the apprehension of criminals who might not 
otherwise have been brought to justice. Mutual is extremely pleased 
to have received the commendations of men like J. Edgar Hoover, 
Senator Estes Kefauver, Chief Bugnon, president of the International 
Chiefs of Police, Hon. Burton Turkus, and many others. 

To sum up, all entertainment, religious, and educational programs 
as well as all commercial announcements are carefully checked and 
reviewed to make certain they conform to the standards and policies 
outlined herein before being cleared for broadcast over the facilities 
of the Mutual Broadcasting System. 

Mr. Chairman, as I pointed out, I would like to introduce three 
exhibits: One I refer to as program standards of the Mutual Broad- 

casting System. Second, program and advertising standards for chil- 
deed’ s radio programs. And third, standards for religious programs. 
These give in much more detail the points that have been made in 
the statement. 

Mr. Harris. Do you have copies for each member of the commit- 
tee? 

Mr. Seaver. I do not have them with me, Mr. Chairman, but I can 
certainly make them readily available to them. 

Mr. Harris. Do you have a further statement you would care to 
make ¢ 

Mr. Seavey. I do not, Mr. Chairman. 

Mr. Harris. Any questions, Mr. Klein? 

Mr. Kirry. Is Mutual a subscriber to the Television Code? 

Mr. Seavey. We are not at the moment, Congressman Klein, for 
the reason that we are not in the television business yet as a net- 
wor k. 

Mr. Kier. But you do television broadcasts, do you not? I know 
you have a television station in New York. 

Mr. Seavey. Let me point out that several of our shareholders do 
have television stations ; those in New York, Boston, Chicago, and Los 
Angeles. But there is no Mutual television network, as such, at this 
time. 

Mr. Kiem. Would it come to your attention if any complaints 
were received as a result of telecasts in a community where you do 
have a television station ? 

Mr. Seavey. Well, they probably would not come to my attention. 
If we did have a television station here in Washington, very likely 
they would. But since there is no Mutual television station in this 
area, no mail has been sent to me. 

Mr. Kuern. But you do not know if any action has been taken as 
a result of some complaints that were made because of some par- 

ticular subject that was broadcast ? 

Mr. Seavey. No. 

I can say that from time to time there are letters of complaint 
chon programs that come to my office, and they are automatically 
directed to New York. 

Mr. Harris. Colonel ? 
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Mr. Denny. No questions. 

Mr. Harris. Mr. Carlyle? 

Mr. Cartyte. No questions. 

Mr. Harris. You do have a Mutual network on radio, but not 
with television ? 

Mr. Seavey. That is correct, Mr. Chairman. 

Mr. Harris. Is it contemplated that there will be a Mutual television 
network ? 

Mr. Seavey. I have heard that such is contemplated. I think it is 
inevitable that there will be one, but I have heard of nothing specific. 

Mr. Harris. What networks have television now? 

Mr. Sravey. ABC, CBS, NBC, and DuMont. 

Mr. Harris. Do your associates who own stations affiliate them- 
selves with the network? 

Mr. Seavey. I am not sure just what you mean. 

Mr. Harris. You said your shareholders owned television stations 
in New York, Boston, and Los Angeles. 

Mr. Seavey. Yes; they are affiliated with other networks. 

In Chicago, I believe our affiliate there, the television station, is 
affiliated with both the CBS and the DuMont networks. 

Mr. Harris. You, then, are familiar with the programing of radio 
networks, but not so much with the television ? 

Mr. Seavey. That is right. 

Mr. Harris. Does your network furnish programs to the member 
stations? 

Mr. Seavey. Yes; it does. 

Mr. Harris. Where do you get your programs ¢ 

Mr. Seavey. Well, again, I am caasue as one who is not an au- 
thority in Mutual program matters, Mr. Chairman, but the majority 
of the programs, I believe, as is true with the other networks, origi- 
nate in New York and in Los Angeles. Now, the breakdown as to 
how many come from each point, Ido not know. But, primarily, they 
are from those two originating points. 

Mr. Harris. I do not mean what particular location. I mean from 
what source do you get them? I do not want to get into this fight as 
to whether they should be produced in Chicago or New York. It does 
not concern me. Iam talking about just where do they come from ¢ 
I mean by that, who do you get them from? 

Mr. Seavey. Well, I think probably Mr. Hardy explained as well, 
if not better than I could, where we get our programs. All of the 
networks operate generally in the same manner. 

Commercial programs, several of them, are network packages that 
are produced by the network itself. Others are obtained from ad- 
vertising agencies. As far as Mutual is concerned, we get them from 
both sources; and also, many of the sustaining programs that are on 
our network are produced by the network staff in the various cities. 

Mr. Harris. You, then, have your own program production / ; 

Mr. Seavey. That is right. 

Mr. Harris. Is the type of programs that you have determined by 
one of your officers who might be in charge of that particular phase, or 
is it determined by the board of directors? 

Mr. Seavey. This question I would like to defer to one of our pro- 
gram people in New York. But from my experience, I can say this: 
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that I believe there is in New York at our network headquarters a 
program board, which is composed of six or eight people, I believe. 
That board continually goes over the programing policies of the net- 
work and makes changes from time to time. But the administration 
of the programs, to the best of my knowledge, is in the hands of that 
group. 

Mr. Harris. Are you familiar with the number of hours per day 
that your 550 member stations broadcast their programs on ? 

Mr. Seavey. No, I am not, Mr. Chairman. 

Mr. Harris. Do you know how many hours your network broad- 
casts, say, each day ! 

Mr. Sreavy. Yes, I can give you the answer to that. Our network 
goes on the air at 9 o’clock in the morning, New York time, and it 
goes off at 1 o’clock in the morning, New York time. The western 
half of the network operates later than that. But in the eastern time 
zone, it is from 9 in the morning until 1 in the morning. 

Mr. Harris. But you do not know, as a matter of policy, how many 
hours a station must, under the contract—I suppose there is a con- 
tractual relation—broadcast Mutual programs? 

Mr. Seavy. No, I do not have that information, Mr. Chairman, and 
I am sure the people in New York can give it to you. 

Harris. In other words, you are not in a position to break 
dou the programing at all? 

Mr. Seavy. That is correct. 

Mr. Harris. You do not know how many hours are devoted to 
children’s programs, or this tvpe of program or that type? 

Mr. Seavy. No, I cannot give you that information, Mr. Chairman. 

Mr. Harris. Well, we just had this presented to us, your program 
standards. Are you familiar with it? 

Mr. Seavy. Only in a superficial way, Mr. Chairman. 

I might point out that the function of the office down here is a news 
and special events function, and as far as program policies are con 
cerned, the office in New York is the office which takes care of those 
matters. 

Mr. Harris. Then the question of commercials is also a matter that 
we would have to get from the New York people? 

Mr. Seavy. That is correct. I will certainly make a point to ad- 
vise our people in New York to be on hand for the hearings up there, 
and they can give you, certainly, the answers to all of these many 
questions with which I am not familiar. 

Mr. Harris. Very well. 

Is there anything further? 

Thank you very much. We appreciate having your statement and 
testimony. 

We had a peg from Dr. Clinton Howard that he be permitted 
to testify today. I do recall that Dr. Howard came to the committee 
back in July, or June, and requested that he be permitted to appear 
before the committee. We told him that he certainly would have that 
privilege. I am sure he understood the circumstances under which 
we had to defer the hearing at that time. 

Dr. Howard, would you care to present your testimony today ? 

Mr. Howarp. Yes, sir. 

Mr. Harris. You may proceed with your testimony, Dr. Howard, 
since you are here. 
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STATEMENT OF CLINTON N. HOWARD, REPRESENTING THE INTER- 
NATIONAL REFORM FEDERATION, WASHINGTON, D. C. 


Mr. Howarp. It would be appropriate, would it, to testify along 
this line at this time 4 

Mr. Harris. We had set aside this time for the industry, but we can 
hear your testimony, since your are here, and then we can let it appear 
at the appropriate pk: ice in the record in order to have the industry’s 
testimony at one point. 

Mr. Howarp. My name is Clinton N. Howard. I am general super- 
intendent of the International Reform Federation. I am editor of its 
official publication called Progress. Our headquarters are located at 
134 Constitution Avenue NE., the second door from the Senate Office 
Building. 

This has to do directly and exclusively with the television of the 
manufacture and sale of beer and wine. 

A charge is frequently brought against prisoners in the morning 
line-up of the municipal courts of the country, by the arresting of- 
ficer, and entered on the police blotter as “unlawful entry.” He is 
arrested on suspicion with the intention to commit a crime. 

A man’s home is his castle, and unlawful entry without permission 
of the owner or householder is listed as a crime. This has always 
been recognized as good American doctrine, and is still enforced, with 
one notable exception, where the intention is widely and blatantly 
advertised by the intruder. 

The homes of America have no protection against alcoholic inva- 
sion and advertisers, however unwelcome. They make their unlaw- 
ful entry at every hour of the day, mealtime, playtime, prayer time, 
rest time, entertainment time. 

True it is that you can turn off the broadcast if you do not like it 
or approve of it, which is not always very convenient, particularly 
if it follows a news broadcast and you are engaged in some other activ- 
ity, or at the midday meal, or the evening devotional hour. One 
can scarcely leave the radio for some household obligation, or when 
entertaining company or the children, without risking the breaking 
in of some brand of beer which, to the Christian home, is as 
unwelcome as Satan. 

In the divine words, we are told that Satan sometimes disguises 
himself as an angel of light. I think that may be said to be true with 
regard to the television of wine and beer. 

When my children were growing up, in a home with five sons and 
five daughters, the attraction that scored a hundred percent attend- 
ance was entitled “Amos and Andy,” which held the attention of 
both youth and aged. Their skit was one round of clean fun. The 
characters they created carried no suggestion of dangerous indulgence 
in any of their mirth-provoking dialogs or situations. The only 
unhappy member of the humorous cast was Brother Crawford, whose 
wife made him very unhappy. With that exception, it was a clean 
broadcast. It often contributed to the happiness of the homes where 
listening wives suffered from a similar complaining over trivial an- 
noyances on the part of one member of the family or the other. Each 
character carried a wholesome lesson in their amazing proposals 
and embarrassing situations. 
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They were sponsored by reputable industries promoting useful 
commodities. It was refreshing to find one program that was not 
financed by the profit motive alone; whose products contributed to 
physical improvement without any immoral suggestion or habit- 
forming indulgence. 

Since then there has been a moral breakdown, even on the part of 
these two popular entertainers. Amos and Andy were household 
words and filled a needed place in the life of the home and Nation. 
It, was a wholesome program without a sigh or a tear, and brought 
relaxation and mirth as young and old gathered around the radio 
to listen to their humorous impersonations. 

Now all of this has been changed, and Amos and Andy have “sold 
out” to what we regard as the home-wreckers and character despoilers 
of American youth. Everybody who knows anything about the hell- 
bound army of drunkards in this country, conservatively numbered 
at 3 million, knows they did not begin their staggering march to per- 
dition by drinking whisky and other fiery poisons. Beer is the bait 
used by Beelzebub to trap the youth in civil life and in military 
service. 

One can scarcely attend or listen in on the big-league ball games 
without being flooded, induced, with a certain brand of beer which 
has appropriated the blue ribbon or the ribbon of blue which the Lord 
Almighty commanded Moses and the children of Israel to wear, “that 
ye may remember, and do all My commandments, and be holy unto 
your God.” 

That blue ribbon was a sign of holiness and clean living. But the 
beer barons have prostituted God’s command and broadcast and 
televised Blue Ribbon beer to the millions who patronize and listen 
to the prize fights, the baseball games, and other events, in homes 
from coast to coast. 

“What a beer” comes over the air. Yes, I would suggest that they 
spell it “b-i-e-r.” It is the beginning of a drunkard’s end. “It is 
Satan in solution,” as John Wesley said. 

Our Lord said of the hypocrites of His day: 

Ye compass sea and land to make one proselyte; and when he is made, ye make 
him twofold more the child of hell than yourselves. 

The brewers and broadcasters are doing their utmost to make beer 
drinkers out of children. For example, a radio station here in Wash- 
ington begins its morning and evening program with a prayer. Pas- 
tors and priests and Army chaplains in Washington are introduced 
by name to begin the morning broadcast with prayer. And on several 
occasions this is immediately followed, while you are in an attitude 
of worship, listening with bowed head, and then comes on the Blue 
Ribbon beer broadcast, following immediately the morning hour of 
devotion, and the ale broadcast, which is often associated with the 
broadcast from Valley Forge, both beer and ale, in the early morning 
hours, and the retiring hour as well. 

When the first news of the world is eagerly sought, on the morning 
broadcast, when perhaps the hearing audience from coast to coast 
is the largest, we are compelled to listen to this unrighteous invasion 
in Christian homes. 

Devotion and drink have no more affinity than heaven and hell. We 
all decline to open the morning hour and evening devotions with a 
corkscrew. 
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Walking home ffom morning worship at the Calvary Baptist 
Church, where I hold my membership as does the honored chairman 
of this committee, after the morning hour of worship a few Sundays 
ago, we saw the show windows on Ninth Street as we approached the 
corner of G—the windows filled with bottled whisky—and on the label, 
in large type, was printed the brand of the whisky, “Crucifix.” What 
rank blasphemy. The soldiers who nailed the Son of God to the cross 
would resent that. St. Mark records, “And they gave him wine 
to drink”—doubtless some compassionate soldier lifted it with a sponge 
on His wreath to allay the suffering. But all three of the evangelists 
who relate the incident say “he received it not.” 

Amos and Andy have joined the booze heisters and sold their birth- 
right for a mess of pottage to promote a brand of beer. They are 
now rolling in wealth, earned in legitimate promotion, and have be- 
trayed their dry fans for 30 pieces of silver. 

None of my family, however distantly related to him, would think 
of listening to a broadcast of that character. My soul cries out with 
Daniel, “O, my lord, what shall be the end of these things?” I say, 
God have mercy on these television stunts that aim to make beer 
drinkers of American boys as the cigarette advertisers have made 
smokers of our girls and boys. It was bad enough when the invasion 
was limited to the radio, but 10 times worse when television is em- 
ployed to create a thirst, as the beaded liquid is uncorked at the dining 
table, and at social gatherings, or the evening hour, with a paid, lying 
announcer telling about the virtues which it does not possess, and the 
health-giving qualities which it does not have, in violation of our 
constitutional right of privacy, life, liberty, and the pursuit of happi- 
ness within the sacred precincts of our homes, to extend its market 
and satisfy its greed for gold. 

Television hss revived the preprohibition bar and moved its enticing 
scene into the sacred precincts of the American home, and made a 
singing commercial of the booze business on the screen and on the 
streetcar. I can’t go from my office uptown in almost any hour of 
the day, desiring perhaps to review some important matter that I am 
going to use or semething of interest to read, on the streetcar, and 
then my hearing is insulted by the invasion of beer broadcasts, and in 
the home a television, conve rting them into taverns from ocean to 
ocean. A Milwaukee broadcast is now using a children’s choir to 
advertise a new brand of beer. This is unlawful entry into every 
home. 

According to the beverage retailer, a new rum-flavored chocolate 
bar is about to be placed on the American market. More unlawful 
entry. 

Of course, we are against communism in Russia. Also we are 
against unlawful entry by the brewers in our homes in the United 
States. 

This concluding paragraph has to do with an experience which we 
had with the Johnson-Case bill, which, as you know, was to prohibit 
the advertising of liquor. I think I will omit that paragraph, Mr. 
Chairman, because it is a criticism of the committee, not only to take 
action, but to fail to disclose to those of us who were the interested 
parties in passing the bill to know what the vote was, since it was 
taken in secret, and I was unable to find what was the one vote in the 
Senate committee when the people were denied the right to have their 
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Congress vote or even discuss the bill, which would have extended 
to the distillers the same right that the brewers now enjoy. ‘The vote 
was 7 to 6. 

I asked myself, when I was informed of what that vote was, “Wh 
was the Judas that cast that deciding vote?” It was none of my busi 
ness, or the public’s business. I think we would have won had one 
more of the 13 members of the committee consented to allow the Senate 
to discuss and vote upon that measure. But when one member in a 
secret ballot can block a moral measure favored by no less than 40 or 
50 million of the American people, we feel that the people are entitled 
to know the name of the member who denied that right to the Christian 
pi ublic of our countr Vv. 

We feel the “government of the - tillers, by the distillers, and for 
the distillers,” and the “government by the brewers, for the brewers,” 
should perish 1n the United States. 

Our Lord foretold his betrayal. When he did that, one after 
another of His disciples asked, “Lord, is it I? Is it I?” 

He did not attempt to shield the guilty betrayer. He said, “He to 
whom I give a sop, the same is he.” 

Who cast the vote that betrayed the American people, and then 
denies them the right of home rule to have the measure discussed 
in this great American democracy? Sometimes I feel, Mr. Chairman, 
that we might change the name of this “great American democracy” 
to the “great American Rumocracy.” And if this bill that we are 
proposing now, taking action on, leaves the bars down further, and 
these unrighteous privileges are accorded to the home invaders and the 
destroyers of morals in this country, when war breaks out between 
the United States of America (sic) I will have my boys enlist on the 
Russian side. 

Thank you very much, Mr. Chairman. I am prepared to answer 
any questions. 

Mr. Harris. I assumed you did not care to submit yourself to 
questions, Doctor. 

Mr. Howarp. I didn’t hear you. 

Mr. Harris. We were about to assume that you did not care to 
submit yourself to any questioning, but I know that is not your 
general character. 

Mr. Howarp. That is true, but I am competent to answer any 
questions that any member of the committee may desire to ask. 

Mr. Harris. I have no doubt about that. I believe the members 
of the committee said they preferred not to ask any questions. But I 
would like to ask you a question if you will permit. 

Mr. Howanp. I certainly will be very glad, sir, to entertain it and 
answer it, if I can. 

Mr. Harris. You have given your statement very clearly, definitely, 
and frankly, which the committee is glad to have. 

One thing about these hearings, I think, are the witnesses that are 
coming before it are frank to express their opinion and views. That 
certainly should be helpful in the conduct of this investigation and 
study. The resolution that directs us to make this study says that 
we shall make a study and investigation regarding programs of 
television and radio and the emphasis on crime, corruption, im- 
morality, and other offensive matters. You have directed your atten- 
tion to one type of program, and that is with reference, generally, 
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to commercials. Are there other types of programs which, in your 
opinion, are objectionable and offensive ? 
The Mr. Howarp. I would say there might be. Iam more interested in 
the part of the discussion which is before you and would not consider 
myself prepared to go any further into the discussion unless there 
at is a bill before the committee. é 

: Mr. Harris. This committee appreciates the fact that you are 
deeply interested, and we know of that interest, in the type of com- 
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ed mercial programs which you have just discussed. I am sure you 
a understand, however, that our responsibility in making this study 

and investigation and reporting such facts that we might find with 
lias any recommendation that the committee desires, must cover not only 


9 one particul; uw phase but the broad phase of the programing which 
goes in the homes of the American people. That is the reason why 
I ask you, if you had any comment on any other type of program whic h 
would lead ‘to a higher type or standard of programing for the 
i American people. 

Mr. Howarp. Mr. Chairman, my answer to that is that I am so 
much more interested in the one aspect I devoted my statement to, and 


er 


q recognizing that time is always limited in the = hearings, and that the 
: first question usually asked by the ch: uirman is “How long is it going 
3 to take,” I confined myse lf to a discussion of the one part which to me 
; is more imports ant than any other, and more import: int than all of the 
i others put together. If the committee or the chairman desires me to 
devote further testimony, I shall be glad to come back and go into the 
* other matters. But I had chosen to confine myself to this one matter 
: which, to me, was of supreme importance and is the one which my 
organization is most interested in. 
; Mr. Harris. I have known you personally for a good many years 
Dr. Howard, and I have known of your work here in W ashington. 
L appreciate the fact that you have come before the committee, express- 
a ing your deep concern and conviction in the matter. We, of course, 
have had to consider, as the resolution says, the programs with ref- 
erence to crime, programs with reference to various types of im- 


morality, if any, and so forth. That is the reason why I asked you 
if you had any comment with respect to other types of programs. 

Mr. Howarp. May I say further in answer to that that I assumed 
that there would be many witnesses that would dispute the other 
bearings of this question, and that this one to which I have given my 
attention would be the one that might have the least consideration. 

Mr. Harris. Well, thus far it is the one that has had the most 
consideration. 

Mr. Howarp. I am delighted to hear that. May I ask, Mr. ¢ ™ air- 
man, is there now before you any bill that has been introduced, or is 
this only an investigation for information, to direct you in ieaninn 
such legislation ? 

Mr. Harris. We are authorized and directed by special resolution 
of the House of Representatives, Resolution 278, to make an investi- 
gation and study. That is our problem, that is our responsibility. 

Mr. Howarp, I see. 

Mr. Harris. And that is what we, as directed by the House, have 
got to give our attention to. 

Mr. Howarp. Well, I will say as a concluding word that I have not 
had an opportunity to read this resolution heretofore, but after read- 
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ing it, I am right close to the House Office Building, as you know. If 
you think I can make any further contribution, have the honored clerk 
ring my office and I will be on the ground and discuss it just as frankly 
and freely as I have discussed the other proposition in which my 
organization and myself have been most interested. I am glad, for 
the information of the other members of the committee, that they are 
made aware that 1 have devoted a good share of my life to this kind 
of work. 

Mr. Harris. Yes, we recognize that, and I think it is very well 
known around Washington. 

Mr. Howarp. If the length of a man’s interest in a cause gives him 
any special privilege in discussing it, for the benefit of the committee 
I will say that I am soon celebrating my eighty-fifth birthday, and at 
least 70 of the years, of the 85, have been devoted to combating the 
liquor traffic. 

Mr. Harris. It is highly commendable, I will say. 

The committee will adjourn until 10:30 in the morning. 

(Whereupon, at 4 p. m. the committee recessed, to reconvene at 
10:30 a. m., Wednesday, September 17, 1952.) 
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INVESTIGATION OF RADIO AND TELEVISION PROGRAMS 


WEDNESDAY, SEPTEMBER 17, 1952 


Hovusr or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON 
INTERSTATE AND ForeIGN CoMMERCE, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:30 a. m., in room 
1334, New House Office Building, Hon. Oren Harris (chairman of 
the subcommittee) presiding. 

Mr. Harris. The committee will come to order. 

As we resume the committee hearings this morning, the first wit- 
ness will be Mrs. Geraldine Zorbaugh, American Broadcasting Co., 
Inc. You are the acting general counsel of the American Broad- 
casting Co., are you, Mrs. Zorbaugh? 


STATEMENT OF MRS. GERALDINE B. ZORBAUGH, SECRETARY AND 
ACTING GENERAL COUNSEL, AMERICAN BROADCASTING CO., 
INC. 


Mrs. Zorpaucu. Yes, sir. 

Mr. Harris. Are you stationed here in Washington ? 

Mrs. ZorsaucH. No; in New York City. 

Mr. Harris. I should like to inquire if you are in a position to 
testify to the committee on the general policies of the American Broad- 
casting Co., or do you have a similar situation as we had with the 
gentleman from Mutual yesterday ? 

Mrs. Zorsauau. There may be some questions that you will ask 
which we may need to have answered in New York. But in general, 
as secretary of the corporation, and being familiar with general pro- 
cedures of the network, I think that most of your questions I will 
be able to answer. 

Mr. Harris. Very good. We are very glad to have you, and, of 
course, any question that might be asked “of you that you would want 
to defer for an answer, you might supply the record at a later time. 

Mrs. Zornaven. Thank you. 

Mr. Harris. You may proceed. 

Mrs. Zornaucu. My name is Geraldine B. Zorbaugh. I reside at 
80 South Drive, Plandome, Long Island. I am secretary and acting 
general attorney of American Broadcasting Co. 

I am glad to be here because you gentlemen are considering a 
problem in which I am interested not only because I am here as a 
spokesm: in of the American Broadcasting ‘Co. but also because this 
is a problem in which I have been interested for—well, since I have 
been a mother. This problem of entertainment’s effect on the morals 
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of youth is older than most of Certainly it has not been created 
by television. For example, if I may cite personal experience for a 
moment, I became vitally concerned with this problem when my son, 
who was just graduated from college, became intimately acquainted 
with the horror and violence of the unexpurgated story of Little Red 
Riding Hood, Jack and the Be: an Stalk, and all the other nursery 
stories that have been the children’s heritage for centuries. And this 
problem remained through the development of my son. We thought 
long and hard about it when he came home from summer camp and 
related to his parents the crime, violence, and horror of the mystery 
stories that were told around the campfires in the late evening. This 
son of mine, along with most American youth, was exposed to the 
impact of violence in classic literature, movies, comics, and radio 
before television came out of the laboratory. 

I mention this only because I feel it is important that we not lose 
our perspective, and that we keep constantly in mind that we are not 
dealing with a new problem which has been created by television. 
We are dealing with a problem which television presents in a new light. 

Now to get down to specifics. I have with me the ABC Policy 
Book, which details our standards of practice. I would like to have 
that presented for the record. I have extra copies that will be availa- 
ble sometime today. They were brought down when we came down, 
I believe in June, and we thought they were still here, but someone 
sent them back to New York without my knowing about it. So, they 
will be back today, and you will have additional copies. 

Mr. Harris. Very well. This one will be received for the record 
and placed in the file. The committee will determine as to the advisa- 
bility of having the document printed in the record. I see that it 
is a rather long document. But at least it will be received in the 
file and we will have it for the benefit of the committee. You may 
furnish the copies when you receive them so that the members of 
the committee might have an opportunity to look them over in the 
next few days. 

Mrs. Zornauen. Yes. They will be here today. 

This is not an academic treatise but represents the experience of 
commercial broadcasting’s 32 years to date. This book is more than 
a summary of do’s and don’t’s; it represents a constructive approach 
to all the programing problems that have arisen in a generation of 
broadeasting. 

In order to make certain that the standards established in this book 
and the NARTB Code are reflected in the programs we present, ABC 
has a continuity acceptance department. That department, headed 
by Grace Johnsen, who is with me today, an experienced broadcasting 
executive, is charged with the responsibility of reading all scripts, 
viewing all film material, reviewing all recorded material submitted 
for broadcast, and all commercial messages and products. When one 
considers the tremendous volume of material involved in these radio 
and television broadcasts, we believe that ABC has discharged its 
duties with considerable competence. Of course, occasional errors 
in judgment are unavoidable, but we never cease our efforts to keep 
them at an absolute minimum. 

Our obligation goes far beyond the reading of the material as it 
appears on sheets of paper before the broadcasts. We are equally 
concerned with the manner in which the material is “played.” We 
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have found that written dialogue may seem innocuous, but a gesture 
or voice intonation can imply a risqué connotation that a mere reading 
of the advance material would never catch. Therefore, ABC insists 
that program directors share the senptnnibilite for elimination of 
objectionable material. For example, the director has the responsi- 
bility to check all costumes for indecent or undue exposure in order 
that they conform to good taste. 

We are constantly vigilant to avoid a lapse which might offend the 
sensibilities of our audience. I should also like to point out that 
we are equally vigilant not to let unnecessary censorship masquerade 
in the guise of continuity acceptance. Certainly, unthinking appli 
cation of the verbatim rules could result in the expurgation of great 
works of literature to the point where their intellectual and enter- 
tainment value is tremendously diluted. It is, therefore, our responsi- 
bility to maintain the spirit of the original work to the greatest 
possible extent consistent with the maintenance of accepted standards 
of good taste. Our experience shows that a careful education of and 
cooperation with those who adapt dramas for television can avoid 
this difficulty before it arises. I should like to give you an example 
of an hour-long television drama which was telecast on ABC several 
months ago. On Borrowed Time was ad: apted from the great Broad- 
way play of 1938. Here is one of the great plays of our time. It 
has been acclaimed as one of the great works of the American theater. 
But a verbatim television performance of the Broadway original 
might be viewed with some misgiving. For example, one of the 
greatest laugh lines of this play was when Pud, the youngster, asked 
his grandmother, “Granny, why don’t you knit bumps in my sweater 
like the maid has.” 

Now, the editors of the Playwrites Co. had the good se nse to se ond 
our continuity acceptance department a television adaptation of this 
play which omitted one of the most laugh- provoking lines of the en- 
tire c omedy-fantasy. But, had this line been included in the original 
television draft, it would have been eliminated by our continuity ac- 
ceptance department. I mention this as an example of how this de- 
partment actually goes beyond the book of rules to uphold standards 
of good taste. Here’s why the line would have been removed: While 
such a line would be repeated by parents among their own friends, 
hearing it on a television program which comes into the home with 
a mixed group present might embarrass the parents, for children natu- 
rally would pick up such a line and ask for an explanation. 

As a spokesman for the American Broadcasting Co., I feel that I 
should touch upon a program which was discussed by this committee 
in earlier hearings ; namely, a program called You Asked for It. 

This series has been broadcast over our facilities since September 
1950. The format calls for the presentation of certain acts and other 
forms of entertainment requested by the audience. For example, a 
program might include a William Tell act, swimming babies (a year 
old or younger), a horse who played the chimes, a film clip of the 
collapse of the Spokane Bridge and similar items of interest to viewers. 

Art Baker, the master of ceremonies, is closely associated with the 
production of the show. Mr. Baker is prominent in the activities of 
the Boy Scouts of America in California as well as on the National 
Industry Committee of the American Legion’s Soap Box Derby. 
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Mr. Baker and the producers of You Asked for It are well aware 
of their responsibilities toward their audience. The program has the 
highest standards with regard to the type of material considered ac- 
ceptable for home consumption. For example, the producers have 
rejected requests for the presentation of such acts as a human pin 
cushion, the showing of an autopsy, a champagne bath, acts showing 
gambling tables in operation, and anything that might in any way 
offend. This screening by the program’s producers is so careful that 
ABC’s continuity acceptance department has turned down only two 
proposed acts in the entire history of the program. 

Kach week the program receives more than 1,000 letters, and less 
than one-half of 1 percent of these are critical. The program of 
April 6 contained an act showing a native Haitian dance; and while 
there is always a question of personal opinion with regard to the ac- 
ceptability of various dances, it is interesting to note that neither ABC 
nor its stations, nor the program nor its sponsors, received even one 
letter or call criticizing this Haitian dance. And the program-rating 
service that ABC subscribes to indicates that this program was seen 
in more than 1,750,000 homes. 

Now, we don’t pretend to be perfect, but we do constantly strive 
to uphold what we believe is an important trust—the maintenance of 

high moral level of the program we broadcast into the American 
homes. 

And, more than any industry, broadcasting is peculiarly sensitive 
to the reaction of its “consumers”; that is, our viewers and listeners. 
For, from a practical economic viewpoint, unless the type of program- 
ing we broadcast and the context of the programs themselves meet 
with the approval of our audiences, we cannot attract sponsors to our 
facilities, for sponsors come after audiences. 

For this reason, we carefully analyze audience reaction—in the form 
of letters, or calls. We receive comments from our viewers and lis- 
teners, and these are both critical and congratulatory. These com- 
munications are handled by our audience information department, 
whether they be pro or con. And whenever a letter or call contains 
criticisms that are not “crank criticisms” it is referred by our audience 
information department to the writers, directors, and producers of 
the program in question for their information and action if it is 
indicated. 

In summary, then, ABC is constantly at work to keep the material 
that it broadcasts completely acceptable in the homes of our viewers 
and listeners. And, if we happen to offend some person or group, 
we take measures to catch ourselves up on the oversight and prevent a 
recurrence—although, let me assure you, the standards we impose 
upon ourselves are stringent. 

There is another aspect to broadcasting’s responsibility, and that is 
the perspective it maintains in the programing it puts on the air. 
Just as it would be incongruous and a to read a newspaper that 
reported nothing but civil lawsuits, or read a weekly magazine and 
find all the articles devoted to the subject of contour plowing, so would 
it be unreal to program dramatic serials or musical programs or mys- 
tery dramas exclusively. 

ABC therefore offers what we consider “balanced” programing on 
both radio and television. This is part of our responsibility, we 
believe, to keep the material we offer acceptable, and to offer a range 
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of different program types to wae -al to all tastes. Here is the current 
programing schedule for the A TV network: 

Children’s programs : 5 hours; 20.8 percent 

Talks: 4 hours and 45 minutes; 19.8 percent 

Devotional : 45 minutes; 3.2 percent 

Comedy situations: 1 hour and 30 minutes; 6.3 percent 

Mystery drama: 2 hours; 8.3 percent 

General drama: 5 hours and 15 minutes; 21.9 percent 

Musical variety : 2 hours; 8.3 percent 

Quiz and audience participation : 30 minutes ; 2.1 percent 

Sports: 2 hours; 8.3 percent 

News: 15 minutes; 1 percent 

And I might add at that point that the reason the percentage on news 
seems low is that most stations prefer to prepare their news programs 
on a local basis rather than take a network program; thus we have 
just the one network news program. 

In our opinion, so-called crime shows broadcast over our facilities 
do not improperly emphasize crime, violence, and corruption. Mys- 
tery-detective stories are a part of a larger category of “escapist” lit- 
erature which many people find re laxes nervous tension. P sycholo- 
gists have reasons to believe that reading or listening to mystery 
stories, as well as sports, get rid of latent aggression which might 
otherwise have harmful effects. 

The problems of crime prevention and juvenile delinquency have 
been receiving the attention of experts; the bibliography of research 
projects at our leading universities is impressive. Many scholars 
are concerned because there is a tendency to find a scapegoat for the 
ills of our society. It is easier to blame crime on motion pictures, 
radio, and comics than to accept personal responsibility for our be- 
havior toward our fellow man. When a juvenile delinquent tells the 
judge he robbed a store because he saw it done in a movie, he is using 
the excuse which he thinks will get him off lightly. He can’t criticize 
his parents publicly, and probably he doesn’t know really the true 
reason for his behavior. 

On the other hand, we must not hamper the work of the people 
engaged in finding the causes of crime and the ways and means of 
preventing it. The portrayal of crime and violence must be considered 
carefully because they may be excessively livid, gruesome, and shock 
ing. Our editors in reviewing such programs follow a list of don’t’s 
which include the n: uning of an obtainable poison, describing crime 
techniques which are not commonly known, detailed description of 
little-known weapons, portrayal of kidnaping, or portrayal of suicide 
as a solution to any human problem. 

I think you will be interested in a compilation of data by the ABC 
research department from the official records of the FBI. I have with 
me a number of charts which I should like to show you. These charts 
graphically portray statistics from the FBI Uniform Report which 
lists the incidence and types of crime by years and by cities of 25,000 
or over. We have constructed a random sample of 10 nontelevision 
cities and 10 television cities, matched by population. These charts 
show the trend of various kinds of crime in nontelevision and television 
cities from 1946 (before television) through 1951, by which time tele- 
vision was established as a potent medium of communication in the 
cities where stations are located. 
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Here is the criminal trend in nontelevision and television cities fror 
1946 to 1951. 


Vatched sample (by population) 


TV CITIES NON-TV CITIES 
New Haven 168, 000 | Spokane nots mite 00 
Columbus, Ohio 388, 500 | Portland, Oreg ao O08, 400 
Kansas City 32, 900 | Scranton ; ’ eee 
Indianapolis 136, 100 | Denver__ ; ‘ wien, Ge FOO 
Schenectady i 94, 300 | Roanoke ‘J cpio 94, 500 
Greensboro, N. C ee OR eae 76, 800 
Nashville 176, 700 | Wichita a nace 174, 300 
Albuquerque 104, 400 | Duluth _-. 105, 700 
Charlotte, N. C _ 189, 300 | Austin, Tex -.-. 138, 800 
Phoenix . 111, 700) Peoria , . _. 114, 600 
Source 1952 scales management projection of 1950 Census data 


I might say at the outset that there are not any affirmative statistics 
on this question. I think it merely goes to show that the charge that 
television may be increasing the crime rate may not be susbtantiated. 
You will notice that the 10 television cities and the 10 nontelevision 
cities chosen were solely because of the comparable population. For 

tance, New Haven, Conn., 168,000: and Spokane, Wash., 168,100; 
Columbus, Ohio, 389.500: Portland, Oreg., 383,700. 

Mr. Kiery. Which is which? We don’t know. We can’t see the 
names of the cities. You mentioned New Haven and Spokane, for 
instance. 

Mrs. Zorsaucu. New Haven has television; Spokane has no tele- 
vision. Columbus, Ohio, television, and Portland, Oreg., no television. 

Kansas City, Mo., television, 132,900; Scranton, Pa., no television, 
126,300. 

Indianapolis, Ind., 463,100, with television; Denver, no television, 
APD TOO. 

Schenectady, N. Y., television, 94,300; Roanoke, Va., 94,500. 

Greensboro, N. C., television, 76.700; Wilkes-Barre, Pa., 76.800. 

Nashville, Tenn., with television, has 176,700; Wichita, Kans., 174,- 
300. There is no television in Wichita. 

Albuquerque, N. Mex., 104,400; Duluth, Minn., 105,700, no television. 

Charlotte, N. C., 139,000; Austin, Tex., 138,800. 

Phoenix, Ariz., with television, 111,700; Peoria, Ill, no television, 
114,800. 

These charts show the trend of various kinds of crimes in nontele- 
vision and television cities from 1946, before television, through 1951, 
by which time television was established as a potent medium of com- 
munication in the cities where stations are located. 

The first chart shows the number of reported cases of auto thefts. 
You will notice that there was less difference in 1951 between the 
television and nontelevision cities than in 1946. 
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“AUTO THEFT” TRENDS 
VS. CITIES 





Source: Uniform Crime Reports - FBI 

The next chart shows the reported cases of robbery, and I think you 
can see from the graph that the same holds true, that there is no more 
appreciable difference in 1951 in the television cities than the non- 
television cities. 


“ROBBERY” TRENDS 
VS. CITIES 





1946 47 48 49 ‘50 ‘SI 


Source: Uniform Crime Reports- FBI 
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The next chart shows the reported cases on burglary, and I think 


there you will see that there is even less difference between the tele 


vision and nontelevision cities in 1951 than in 1946, though it is not 
an appreciable difference. 


“BURGLARY” TRENDS 
Bad VS. DORA CITIES 





1946 47 ‘48 49 


Source: Uniform Crime Reports - FBI 
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I The next charts show aggravated assault cases and murder cases 
- reported in the cities. Again there is the same factor, that there is 
it no increase in television cities. 


“AGGRAVATED ASSAULT” TRENDS 
VS. CITIES 





1946 47 48 49 ‘SO ‘SI 


Source: Uniform Crime Reports- FBI 


“MURDER” TRENDS 
vs. CITIES 





1946 47 ‘48 49 ‘SO 


Source: Uniform Crime Reports - FBI 
24943—52——14 
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Mr. Harris. Pardon me. I don’t want to interrupt you, but does 
this indicate, all of these charts, that there are higher percentages in 
television cities all the way through than nontelevision ¢ 

Mrs. Zorpaucu. Yes. It does. I asked the same question myself 
when the research people prepared these charts for me. They then 
prepared for me, from the FBI report, a list of factors which affect the 
amount of crime in a community. 

The following is a list of the factors which affect the amount of 
‘rime in a community: Population of the city and metropolitan area 
adjacent thereto; the composition of the population with reference 
particularly to age, sex, and race; the economic status and activities of 
the population; climate; educational, recreational, and religious facili- 
ties; the number of police employees per unit of population; the stand- 
ards governing appointments to the police force; the degree of efli- 

iency of the local h aw-enforcement agency. 

L hi at 1s one reason these ¢ harts have no bear Ing on any affirmative 
issertion. The factors which affect the amount of crime and which 
were considered by the FBI are population of the city and metropoli- 
tan area adjacent thereto. 

Now, that is the only criteria that we tried to balance, population. 

The other factors are the composition of the population with refer 
ence, particularly to the age, sex, and race, the economic status and 
wctivities of the population, epee: educational, recreational, and 
religious facilities, the number of police employees per unit of popu- 
lation, the standards governing appointments to the police force, the 
degree of efficiency of the local law-enforcement agency. 

There is no indication in the official FBI figures, as portrs ayed on 
these graphic charts, which at all indicates that television is a force 
which has adversely affected the crime rate of the localities exposed 
to it. 

This, we submit, is because (1) the past and continued safeguards 
of the broadcast industry to insure that mystery-crime programs be 
presented in a manner which does not encourage, in fact discourages, 
the growth of the evil portrayed; and (2) the Natt. sense of the Ameri- 
‘an people which, for generations long before television has demon- 
strated the ability, if not the desire, to live vicariously via crime stories, 

but the habit, to live as good citizens in real life. 

Thank you. 

Mr. Harris. Thank you, Mrs. Zorbaugh. 

Are there any questions? 

Mr. Kuiern. Before we get away from the subject of these charts, 
I am afraid I didn’t understand them. Were you try ing to show that 
there was more crime in cities that have television ¢ 

Mrs. Zorpaucnu. No. 

Mr. Kier. I thought it was your purpose to show just the opposite. 

Mrs. Zornaven. No; without hay ing studied all of the factors which 
vo into affecting a crime rate, what we were attempting to show was 
that in 1946 there was a certain ratio in those cities and that there 
were two factors: one they were more or less equivalent in ponula- 
tion, and secondly, one had television and the other had no television. 
But there is no difference in the crime rates, that the crime rate did 
not increase in the television cities as a result of television. 

Mr. Krew. But the chart does indicate, does it not, that there is 
nore crime in the cities that have te'evision ? 
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Mrs. Zornaven. Yes; that is what they indicate, and we don’t know 
the answer to that. 

Mr. Kuen. What you attempted to show, then, was that in those 
cities that have television the crime rate had not increased since 1946? 

Mrs. Zorsauen. That is right. 

Mr. Kuierx. When did they first get television in those citi»s; do 
you know? Why did you pick 1946 as the year 
” Mrs. Zornaucn. That was the beginning of, generally, the establish- 
ment of many of the television stations on, at least, a basis where they 
were on a number of hours a day. 

Mr. Kern. So that the natural inference can be drawn that in those 
cities that subsequently got television, the crime rate was higher than 
it was in cities of comparable size in other parts of the country ? 

Mrs. Zorsaucu. No. In 1946, you see, television could not have had 
any effect on the difference in those cities because they had not had 
television up to that point. 

Mr. Kuru. I understand that. But nevertheless according to the 
chart the crime rate was higher in those cities; was it not ? 

Mrs. Zorpauen. It was higher in 1946; that is true. 

Mr. Kue1n. That is not the reason why they put television stations 
in those cities; is it? 

Mrs. Zorsaucu. No. 

Mr. Kier. I was inte rested, Mrs. Zorbaugh, in your statement about 
this continuity acceptance department. Do you know whether all of 
the networks have departments such as that ? 

Mrs. Zorpaucu. Yes; they do. 

Mr. Kuri. And you say that all material is submitted to that de- 
partment before it is used for broadcasting purposes. 

Mrs. Zorpaucu. Yes, sir. 

Mr. Krein. That applies to television as well as radio? 

Mrs. ZorpauGcu. Yes; it does. 

Mr. Kiem. What about the live shows? 

Mrs. ZorspauGu. In the live shows we then have the director. There 
is always an ABC director assigned to each television program. The 
director is there through the rehearsals. If, in researsals, he finds 
something which he thinks in terms of this book of standards which 
he is obliged to have read and studied, will violate those policies, it 
is reported to the continuity acceptance departments, who, in turn, 
is in touch with the person who is directing the program 

Mr. Kuen. That particular director is not actually directing the 
program ? é 

Mrs. Zorsavuenu. He is what might be called an associate or assistant 
producer or director. If it is an agency-built program, and the agency 
has its own director assigned to the program, the agency director 
works very closely with the ABC director. 

Mr. Kern In other words, then, when you get i “package”, I 
believe it is ec: alled, or a show from an agency, has it not already been 
rehearsed and is ready for presentation, or do you get it when it is in 
the process of being rehearsed ? 

Mrs. Zorsaveu. Parts of the acts may have been rehearsed on a 
separate premise. By and large, the programs are rehearsed on our 
premises. 

Mr. Kier. And in those cases you assign somebody. Is he from 
the continuity acceptance department ? 
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Mrs. Zorsaven. No; he is one of the staff of directors. 

Mr. Kuerx. When the show is transcribed and is on film, is it ex- 
hibited to that department ¢ 

Mrs. ZorsauenH. Yes; it is. 

Mr. Kiern. Does Miss Johnsen see them ¢ 

Mrs. Zorsavucu. She has a staff of 15 or 20 people. 

Mr. Kuern. You say she is here? 

Mrs. Zorsauau. Yes, she is. 

Mr. Kiery. When you get complaints from viewers or from the 
general public, do they go to the continuity acceptance department or 
do they go to this other department ! t 

Mrs. Zornaven. The mail goes first to the audience information de- 
partment. No; may I say that in the mail room if the mail is di- 
rected to a specific program which is an agency program, then that 
mail may be transferred to the agency. If, however, it is directted 
just to American Broadcasting Co., or concerns a program for which 

ABC is solely responsible, then it goes to the audience information de- 
partment. There it is read. If we receive several letters on the same 
program, and we know, then, that there has possibly been a slip, that 
goes not only to continuity acceptance but to the program director 
and usually following such, if there has been more than one com- 
plaint on the same program, the matter is taken up at the board 
meeting, the program board meeting, and ways are then considered to 
avoid that type of slip in the future. 

Mr. Kern. Are you familiar with the number of complaints that 
you may get over a particular period of time ? 

Mrs. Zorsaucu. | inquired of the continuity acceptance department 
about that point before we came down here, and they told me that it 
is almost impossible to give any figure that would be realistic because 
it fluctuates so. There may be programs where mail has been re- 
quested or you have asked them to submit a question, or you have asked 
them to submit an idea, and so the mail would be ver y heavy on those 
occasions. But at other times, in general the number of complaints— 

Mr. Kier. I mean complaints or suggestions. 

Mrs. Zorsaven. Well, on that type of mail, yes. I myself, would 
think that they run possibly not more than—I am sorry. I think I 
better not even hazard a guess. It may be that not too many of them 
come to my attention. 

Mr. Kurrn. Can you get us the figures, for a particular period 
which should not be too hard to get, as to how many complaints you 
have gotten as to objectionable broadcastin 

Mrs. Zornaven. Yes; I will get you that figure. 

(Mrs. Zorbaugh later submitted the following information :) 

With respect to the information as to the number of complaints received by 
ABC, I have been given the following information; during the period from 
January 1, 1952, to September 20, 1952, approximately 15,200 letters and ap- 
proximately 11,400 telephone calls, or a total of 26,000 communications were re- 
ceived and, of that number, approximately 350 were classified as complaints. 
The foregoing figures indicates that of the total number of general communica- 
tions concernings programs which were received only 1.3 percent were classified 
as complaints. In discussions with the personnel at ABC responsible for 
answering the telephone calls and the audience mail, I learned that most of the 
communications involved requests for information as to the time of particular 
broadcasts particularly following schedule changes, information on contests 


and offers, and requests for the resumption of certain programs which might 
have been dropped from the schedule. No records are kept showing the num- 
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ber of complaints about commercial copy, but I understand very few such com- 
plaints are received. 

Mr. Kietn. Do you know, or would Miss Johnsen be able to answer 
this: Do you have any occasions when you have to delete material 
which is put into a program that you have already gotten as a pack- 
age, let us say, from an agency or one of the film companies that make 
up these films ¢ 

Mrs. ZornaucH. Miss Johnsen before we came down gave me some 
figures on the results of reviewing films. Of'6,000 films which the de- 
partment has reviewed, 186 were rejected, and then many of the films 
had minor deletions. 

Mr. Kriern. Will you excuse me a minute. Are you talking about 
films that had previously been in the movies or films made especially 
for television ? 

Mrs. ZorsaueH. Both films made especially for television and those 
that have been in the movies. 

Mr. Kiery. What was that figure again / 

Mrs. ZornauGcu. Of 6,750 films reviewed, 186 have been rejected. 

Mr. Kien. Will you tell me why they were rejected ¢ 

Mrs. Zornaven. Yes. Any film which seems to be prejudicial to 
ward any particular racial group is always rejected. A film where the 
basic plot requires a great deal of violence may be rejected completely. 
Sacriligious treatment of a religious theme is usually rejected. Many 
that would seem to be directed to children but do not meet our stand- 
ards will be rejected completely. 

Mr. Kern. Is there any occasion to delete, in these shows that are 
prepared outside of the networks, salacious or other objectionable lines 
or situations, or do they know when they make these shows, that they 
are subject to those same rules? 

Mrs. ZorpauGu. Yes, the agencies are all aware of the standards of 
the networks. They know that if they are going to spend a great deal 
of money producing that program that it would be wise for them to 
see to it that it meets those standards because they will be rejected by 
all of the networks, not just one. 

Mr. Kier. Well, do you know, or will Miss Johnsen be able to tell 
us, Whether you have had to reject any shows or delete material in 
spite of that knowledge that you say they have, and which I agree 
that they should have? 

Mr. Harris. I believe you should identify yourself. You are Miss 
Johnsen ? 

Miss Grace M. Jounsen (American Broadcasting Co.. New York, 
N. Y.). Iam Miss Grace M. Johnsen. I reside at 160 East Forty- 
eighth Street, New York City. I am continuity acceptance director 
for the American Broadcasting Co. in New York. 

Now, to get back to your question : Usually an agency will prepare 
what we call an audition script, when they are starting a new series 
of programs. They will submit this audition script for our perusal. 
We will at that time go over it with them and point out anything that 
we might think—— 

Mr. Kiet. That is before they even rehearse it or get it up at all? 

Miss Jounsen. This is when they are beginning a new series of pro- 
grams. At that time we will go over it and discuss what type of pro- 
gram it is, some of the safeguards, and usually we can iron those dif- 
ficulties out at that time. Later there may be minor things that will 
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come up in various types of scripts. And often it may be that the 
writer has put something in and has not thought about it, but when 
the agency sees it and we see it we will catch anything that might be 
not of good taste. 

Mr. Kiery. When is that, in rehearsal or before they go into re- 
hearsal ¢ 

Miss Jounsen. That would occur if we have a full seript. If it is 
in ad lib program, that would occur in rehearsal. 

Mr. Krier. Well, now, does not this situation frequently occur: 
The advertising agency has the clients—I guess they call them 
clients—and you people call them sponsors, who come to them with the 
idea, and they make up the show and then come to the television sta 
tion and say we have this show, will you buy it or give us time and put 
iton. They buy the time, isn’t that the way it works? 

Miss Jounsen. That is right. 

Mr. Kiem. What do you do in a case like that? Do you see that 
show before it goes out ? 

Miss Jounsen. Yes, we see everything before it goes out, and we 
have the last word on what is to be contained in any show that goes out 
over our facilities. 

Mr. Kier. Have you had occasion, where the show is all completed 
and yet you find something objectionable in it? Have you had any 
cases of that kind where you have asked them to take material out of 
the show ¢ 

Miss Jonunsen. Well, as Mrs. Zorbaugh pointed out, sometimes the 
written word doesn’t have the same connotation as the spoken word, 
and those things will appear in the studio at rehearsal and we will 
catch them. 

Mr. Kier. You do not have any difficulty; you usually take it out ? 

Miss Jounsen. That is right. 

Mr. Kier. You have the final say, do you? 

Miss JouHnsen. That is right. 

Mr. Kiern. Do you have any situations where a big agency from 
whom you get a good deal of business, and like any other business, 
a big buyer is usually entitled to special consideration, and they say 
we want it in, and we don’t want it out ? 

Miss Jounsen. There may be a little argument, but we still take it 
out. That is why we are called the blue pencilers. 

Mr. Kien. What happens in a live show, where a comedian or some 
other performer in that show says something or does something which 
is objectionable in one form or another, or which offends some of your 
viewers? Now, you had no occasion to see that before. That is no- 
body’s fault, but we know how some comedians work. They have 
an audience which often encourages them, and they may say something 
which they may regret almost immediately. What do you do in a 
ease like that, where there is nothing you can do in advance to stop 
them ? 

Miss Jounsen. We then have a serious talk with that performer 
and explain to him or her that we were very upset about it, and that 
we will give them another chance, but if they should do that type of 
thing again there would be the question of whether or not we would 
let them continue, and usually you will find them most cooperative. 

Now, you will find that there are individuals who, when they get 
excited in front of the camera, they don’t intentionally mean to do these 
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things, but they get enthusiastic and they are most sorry afterwards. 
So that they are most cooperative when you discuss it with them. 

Mr. Kie1x. How do you usually cate ‘h that sort of thing? Do you 
have somebody monitoring or watching it? 

Miss JoHNSEN. We have an associate director in the studio for every 
show, and it is his responsibility to report back to my department any- 
thing that is out of order. Also, my editors are assigned to special 
shows to watch them. I try to watch as many as I can. 

Mr. Kier. Have you ever had any occasion where, after you had 
admonished a performer, he repeated the same thing, and you may 
instituted some type of disciplinary action such as keeping him off 
any shows? 

Miss JounsENn. I don’t recall that we have had that, Mr. Klein. 

Mr. Kier. There is no such thing, is there, in your industry, as 
blacklisting? In other words, if you find a comedian or some other 
performer “indulging in objectionable material, you then notify the 
other networks to watch out for so and so, or to watch out for his type 
material ¢ 

Miss Jounsen. We haven't had occasion to do that. 

Mr. Kier. Thank you, Miss Johnsen. 

Mr. Harris. Colonel Denny ? 

Mr. Denny. I have been hastily looking over this index in the policy, 
and I find here again, as there is in the Television Code, a notable ab- 
sence of anything relating to disparaging statements or disrespect of 
our Constitution or our American standards. There is dist respect 
against laws and that kind of thing, but it seems to me that it is rather 
notable by its absence, that there is nothing there that would prevent 
perhaps somewhat disloyal statements. Of course I have gone over it 
somewhat hastily. 

Mrs. Zorsauen. I think you are correct, that there is no direct state- 
ment with respect to that point in this policy book, other than the nu- 
merous references to the necessity of complying with all laws. De- 
spite the fact that it isn’t here, I am sure that all of the continuity 
editors are aware of their obligation in that respect. 

Mr. Harris. Mr. Carlyle? 

Mr. CarLy.e. No questions. 

Mr. Harris. Mr. Thornberry ? 

Mr. Trornperry. I have no questions. 

Mr. Harris. Mrs. Zorbaugh, you have responded very well to the 
questions with reference to the programs and providing information 
to the procedure in which these programs are sent out over your net- 
work. Does ABC belong to this Television Code? 

Mrs. Zorpauenu. Yes, sir. 

Mr. Harris. How many stations does ABC have? 

Mrs. ZorpauGH. Five television stations, five radio, and five FM. 

Mr. Harris. Five television, five radio, and five FM. 

Mrs. Zornauanu. Yes, sir. 

Mr. Harris. How many stations are in your network? 

Mrs. Zornaucn. In the radio network there are approximately 346. 
I believe, and the television network runs 65 to 70. 

Mr. Harrrs. I don’t believe I understand. 

Mrs. Zornaucnu. There are 109 television stations, and there are 
frequently dual affiliations for a number of the television stations. If 
it is in a one-station market they will take NBC programs, CBS and 
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Du Mont. We have affiliation contracts with between 65 and 70 of 
those stations. 

Mr. Harris. Of the television stations? 

Mrs. Zorsaucn. Of the television stations. 

Mr. Harris. You have a sort of monopoly on it, do you not ? 

Mrs. Zorsaueu. Not really. I am sure that NBC has many more. 

Mr. Harris. In other words, one television station can have aflilia- 
tions with both ABC, CBS, Du Mont, and so forth ? 

Mrs. Zornaucn. Yes. There are some who are exclusive NBC sta- 
tions and some that are exclusively affiliated with CBS and a few that 
are exclusively with ABC and some exclusively with Du Mont. But 
we own five. But then, as I say, in some markets where there are a 
limited number of stations, they will carry the programs of all of the 
net works, 

Mr. Harris. Your affiliated stations that are locally owned, I sup- 
pose they have a contractual relationship with your network ? 

Mrs. Zornaueu. Yes, they do. 

Mr. Harris. Is that contract a general contract or do you have a 
contract for each individual station ¢ 

Mrs. Zorsaven. There is a contract with each individual station, 
but it is a form so that the general clauses are the same for all sta- 
tions affiliated with the network. They may differ with respect to 
the amount of payment, the number of hours of programing the sta- 
tion will take. 

Mr. Harris. Could you provide the committee with a copy of the 
general form of the contract ? 

Mrs. Zorpauen. Yes, sir. 

(The contracts referred to have been placed in the committee files.) 

Mr. Harris. May I inquire if you have any provision in the contract 
as to requirements that would deprive the local station operator of 
his responsibility under the Federal Communications Act? 

Mrs. Zorsaueu. No, sir. There is a specific clause in the printed 
contract form which states specifically that the local station has com- 
plete freedom with respect to accepting the type of programs which 
are furnished within network time limits. If he decides that a local 
program is more in the public interest than a program from the net- 
work, he is at liberty under that contract to broadcast his own local 
program. 

(The clause referred to above, applicable to both radio and television 
is as follows:) 

(2) Because of your public responsibility your station may reject any network 
program which you reasonably believe to be unsatisfactory or unsuitable or the 
broadcasting of which would in your opinion not be in the public interest or be 
less in the public interest than a program of outstanding national or local 
importance which you wish to substitute therefor, all in accordance with the 
provisions of the Regulations of the Federal Communications Commission. 

Mr. Harrrs. Then is he required to broadcast that program as a 
delayed broadcast ? 

Mrs. ZorsauGcu. No, sir. 

Mr. Harris. Does that in any way affect the compensation that you 
have under the contract ? 
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Mrs. ZorsaucH. Yes; he makes a choice, but it is a matter of an 
advertiser having bought a certain area for the distribution of his 
program, and if a loc al station decides that it does not care to carry 
the network broadcast, then it notifies the network to that effect, 
and the station is deleted and the compensation is adjusted. 

Mr. Harris. In other words, the interpretation placed by the Amer- 
ican Broadcasting Co. on the contract is that the network assumes 
no direct control whatsoever of the local station ¢ 

Mrs. ZorsaueH. That is right. 

Mr. Harris. Do you ever have any difficulty with a station regard- 
ing programs? 

Mrs. ZorsaucH. I wouldn’t want to leave you under the impression 
that we don’t use as much persuasion as possible to get clearance for 
all of our programs, and we do have difficulties. 

Mr. Harris. Well, it is a normal reaction, and that is the reason I 
asked the question. I think the important thing is to what extent, if 
any, the local station becomes under domination of the network, 
because of the network’s influence and position. 

Mrs. Zorpaucn. At the present time, the stations, I think, have a 
great deal of control. Possibly as more stations are built and the 
competition becomes a little keener, then there may be a slight easing 
of this problem of clearance. 

Mr. Harris. Particularly in the field of television. 

Mrs. ZorpauaGu. Yes, sir. 

Mr. Harris. I do not believe you responded to my question as to 
whether or not you had difficulty with some of the stations on 
programing. 

Mrs. Zorpaucn. I think I responded to the effect that we try to 
use as much persuasion as possible, and with the thought that that is 
difficult and it is difficult to persuade; yes, we do have some difficulty. 

Mr. Harris. In your own opinion, who usually wins out over such 
a controversy ? 

Mrs. Zornaucu. At the present stage of the game, I think the site 
does. 

Mr. Harris. The station wins out? 

Mrs. Zorpaucn. Yes. 

Mr. Harris. Do you recall any instances, at lease to any degree, 
where the network uses some type of sanctions against the local 
station ? 

Mrs. Zornaven. That is prohibited by the Commission regulations 
and the networks are very careful with respect to those chain broadcast 
rules, 

Mr. Harris. Well, of course, the Communications Act does not in 
any way prevent the network from canceling the contract or renewing 
a contract if renewal is necessary ? 

Mrs. ZorsaucH. No, but copies of all of the affiliation contracts are 
submitted to the Commission. 

Mr. Harris. And the Commission does exercise a degree of control 
over that particular phase? 

Mrs. ZorpaucH. Yes, with respect to chain broadcasting regulations. 
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Mr. Harris. Now, you have your own program department ? 


Mrs. Zorpauen. Yes, sir. 
Mr. Harris. And you produce the programs in your own organiza 


tion ¢ 
Mrs. Zorpaucu. We produce some of the programs that are broad 


‘ast over our facilities. Others are produced by the advertisin; 


agency. 
Mr. Harris. Now, to what extent are the network programs, your 


own network programs, produced by your own organization, and t 


what degree are they produced by adve a igencies / 

Mrs. Zorsaucn. At the present time I don’t know the answer to that 
exactly. 

Mr. Harris. Can you get that information for us ? 


Mrs. ZorsaucHw. Yes, I can. 
(The following information was submitted by Mrs. Zorbaugh :) 





















































is 
_ 4 
~ 1“d 
IN ' ly u ) 801104 ' } ‘Aepsinyy, pues <epseny 10q I 
1 ¥ ) I i Id 6 01 0€'8 Pig Ida ino wl 
, I , ) pit ) \ 1 ¢ 10¢°8 I IW eu} dois 
’ \ I ry t | 7 t 1 og ' ] We srdg 
{ IX ) 8 03 08:2 I il psen J [SBA JIATIS 
‘ y \ [ 0} o¢ i NPUNOY SMIN BYUBy 
I M\ ) i 8 07 § { 19999¢ t { PpuowWviq pt ? 
\ ) OIXIK { | 03 of ~ N 4 tH 
it ¥ I ) Pu I t t i no}{ ne} Vit 
\ ; H H I ee 
| id ( ‘ 8 01 ® Pwo], AdejsAa jy 
L rs ' { 4048 Af \ 
- y iN i ¢ Pig lOWV WWISIC, “AW 
< eV 1 pOPGA S s beH lo ABpuO 
= nied Ssy O i ) Sexe 1 dg 0} { Aepamius eied 
— 5 V “AA yA ) } | d ope } At ng 10 
A. u 1 Of 
= [ 40 WY euo7y IX [Sous s I i Avp »M UO TW 
a au Vu | JBN S p4IOAV “MN SO1g] J0A0’] IT 02 If Avpiig 03 
= yd IX 14 8 6 0} OF"8 INO jy] pue 3y 
D } los 
_ at PY wodxg It N ‘0g 3 aA N q I9A07] i Cd ‘W ‘uepior eoAor 
ry 3 s ¥ } )} 4 iB) H ) ) \ [eyo MOUS 87U0H t 
—- BS Wad ad SITY Mat) IT, UWA S,uosiew. 7 
fe) us »2 WIN oss.) YH 'S 19) ) t I Oty | nid i Yoieg Youy 
= od OSs ¥ 3 BAY UIBYBl 1 . ( 
mic ISHYH jos mug I 
a ZY 9UupNy ) JOQGqny VY ATL swat poor) ¢ PIOd {SUP ; 
Z. I BA ) JOZBY AVS OTH Sd4. 14 89TH 
< Muy SdINj{GOT Ly SHOW allldd ~~ dh Siu} ULM Ualo. Wf 
JOS S 10} W ue t iW) _ 1 oR6 WIBYUBD “CG UIMIy 
© 11am \uBING td “d Cf: 03 OF:Z ABPIIY 03 aqnog Apreq Aui pn¢ 
~ $} WED ; u ‘d 02 9 ABpuns ULSIveg Mag 
= [@]-MByIBy, pus BS-p[Bie SIILIN [Biouer puB of Liduly os tm “d 6 03 Og:s ABpsiny J ra OW) BWuy gd 
~~ I , 1d ¢1:9 03 9 ABpiNnyRg “OUT |, «nO 
™ I [vila ) put Ul "8 OL 0} 6 ABPLIy 0} ABpuoyy ~““QnID Isepywes 4 







UZI OF OE LI At plug 03 \Bpuoyy gies yueg out yvoig 
G SL:F 0} § ABPLLy 07 ABPUOTY |- ~~ FaYIOID A330g 
Ul “8 TT 0} Cb:OL ABplig 03 Aepuoyy “"-""="""10} 3 04} JSUTRsY 
ss ui “d 0:6 0} 6 ‘ABplLLy oo P JILL PUB 81ZZO Jo saunjuUSAPY 


Id PUR Sioa W-TOSIag] | ~~~ 1 


STIL JV [Baeuer) 


( ) SILIOPY illdd oF 
[ 


09 Zuo 






us Avg Wweis0ld 









to 


} 
1d 
Lat 





ns 
DUI 


Za 


RAMS 


PROC 





TELEVISION 


AND 


RADIO 


16 


~ 


— 





















































Oo» W'S qainy yd se FuNO A ‘Aspung 
juog »Y wodseg ‘pilny laying jnuveg Addysg ‘A ing 
surly peoy uyor yea uc Jad ul OV BILIVUTY JO “OD SJooMg ‘Aspung 
d cp:9 
}piey yoy yy uokusy 0g AsOTIeM 0} 9 * ‘A 
I] * 9) YIM UOTZBIed000 UI OV IM senborr "6 
OUV Ald] Bpeuwsy pues sie 
a[d ueg-plesesyzt J -100 Ue SIT [840U9¢) 8 
YT 421M UOT}eJedo09 UI OY d pure doysig [eze4 <epsi 
plajue IS P PIOYI[O ‘Adeyod 09 SIdA I -[OISUG 3 
SIPWAPY Joupser OO BUuling-uo Ss] ey ur ‘d 0¢:9 03 9 I 
O ¥ WeuUed “7 40M GIYSMO[[IA BIT JO POM W ‘d O€:1T 03 00:11 “ABpanges 
al Xe 18) JOJOPY psvyIed W ‘d ( 3 00:6 ‘ABplLiy 
ou 

1yeledo0o00 ul ral Vv ' 19f)-O11BPISLIy W ‘d 00:1T ©1 00:01 ‘ABpseupe 44 
tyel0d IULT ORV )JBUIATAM-YSeEN W ‘d 0£:8 07 00°'8 “ABpinieg 
paler] - Grey BL j aMIOH{ Xi puvg W ‘d 00:8 03 0€:2 ‘ABpseupe AA 
a[d ureg-p[ 283741 4 -100URCT 09 3nig [4918 W ‘d 08:8 03 00:8 ‘ABplig 

“9ul0OgsoO YF UeISING ‘UuoIeg ‘UsaIIEg 0-2 O89eGO], UOLIUTY W id OT 02 08:6 ‘A 

I] ‘103u H vuo’y ru AI JaudF) PUB Selle YR U JI UY W 
oO Neuing I ) 2UBIf) UVeIT) WwW 
SIMO] J09S89’°T Q3IM UOT{eed000 Ul OG V diog e1tu0l] W ‘d 00:8 l 

pIvuogoW ¥ sink “Wuey ) Geary  M Ped W d 0€:9 0} } ‘ 
Jasney psopeAes) 1jes9d000 UI OW V d ) pleyy eInulypy W ‘d SLT 03 00:1 “Abpseupe 
dg yuy {doi JO W104 W ‘d 00:1 03 08:21 ‘Aepung 
[ques Y 1e}01d W ‘d 00°8 03 0 “ABpsen 
[d wieg-ples8dz41 gq a ou] ‘STITT, [84euer) uOON ( It ‘Aspinieg 
‘T plavqd YI uolBsedoood Ul OV INSU] 9pOBIGIUY W ‘d 00:2 03 0¢:9 ‘Aepinies 
{yp Uneaqiny { Avlinyy Ingiy WwW 6 ‘Avpung 
8H UMOL YIM UoNsieds ul Ody TWeYy) Pploqeley WwW 9° 8 








NOISIAD TAL 


n> 


[8 078 IW 
AVP] -At W 
0¢:6 ‘Aepung 
1 01 ¢c:zt ‘Avpiig-Aepuoyy 
wi *d 6 0} 0¢:8 ‘ABpseupe A 





“$1030 JV [Bleue ur “d 


epl 
vt 





~ 













1OyoNpolg BzVIq YIP U 








Aeq 








Laud DV 






yoleyy 94} UO GINO, 
i] 40g poysy NOX 
ewmoipodd! yy 81s}00,L 


JepBO soedg ‘39qQ10D MOY, 
MOLIOUIOL, JO SATB,L, 

sndiig tedng 

Moug UIMIg nig 

dIsnyy 9y3 doig 

epeled sjiodg 

joned sedg 

sullyZu0g 


punoqey 


esnoyAR[d 92g 19241[nd 
qniO use, UBUTEZIY A [Ned 
@UIBE 94) S,~UIBN 
eijBey,L AloIsA 
~---dureyD ey} Je;_ 
~--~“JosuBy VUO'T 
40939T{UVT GUM OTT 
1S8,], U98IDg POOMATIOH 
durey 943 [eH 

MoUs Josney psojeAer 
Avpoy Joq yweg 

qerned 

sdUTIBIY JAY Aplog 
MOUS duloyy Jo} eg 

Aqieg Aelny inygwy 
Zuljoopy UMOL, 8, e0Le0Ty 








aulY pus puvy] m0, 
$1901} Zujedsty 4 
Avaydoig JO aoa 
Iye[Puy] “H 4103014 
Ang doy, 














RADIO AND TELEVISION PROGRAMS 217 


Mr. Harris. Well, since you are in this department, and have had 
the experience, you can give us some idea on this: Is the percentage 
of programs produced by the networks rather large, or is a greater 
percentage produced by the advertising agencies? 

Mrs. Zorpaucn. There are fewer television programs produced by 
the advertising agencies than there were radio programs a few years 
ago. The networks, on the other hand, produced programs in con- 
junction with not necessarily an advertising agency but possibly a 
talent agency. The large talent agencies that control and man: ge 
important talent may have an interest in the program with the net- 
work, 

Mr. Kuiern. What station is Ted Mack on? 

Mrs. ZorsauGu. It is NBC television and ABC radio. 

Mr. Harris. Do you refer, then, to such radio programs as the Ted 
Mack program, as talent ? 

Mrs. Zorpaucu. Yes, the Ted Mack program is produced by an 
individual. I can’t recall his name at the moment. Then he, in turn, 
works with the advertising agency. I believe in radio the agency 
comes in and buys radio facilities to broadcast that particular pro 
gram. 

Mr. Harris. What agency is it? I just want to get down to a 
specific case. 

Mrs. Zorpaucnu. I don’t recall tle agency on Ted Mack. 

Mr. Harris. Well, it is the Old Gold cigarette program, is it not? 

Mrs. Zorsaucu. Yes, I know the program but I don’t recall the 
advertising agency involved with that program. TI could find out. 

Mr. Harris. Can you furnish that for the committee’s information / 

Mrs. ZorpauGcHu. Yes, I could. 

(In answer to the above question, Mrs. Zorbaugh submitted the 
following :) 

The Original Amateur Hour program © ntioned by the chairman 
was furnished to us by Lennen & Mitchell, 17 East Forty-fifth Street, 
New York City, 17, the advertising agency for P. Lorillard Co. 

Mr. Harris. Do I understand, then, that the Old Gold cigarette 
people will go to the advertising agency and enter into a contract ? 
The advertising agency will then come to the ABC network, on radio, 
and they will enter into the contract for the development of the pro- 
gram for which this product will go out over ABC network system ? 

Mrs. Zornaucu. That is one situation. If the agency controls the 
particular program in question, then the only contract between the 
network and the agency is what we call a facilities contract, merely 
the line-up of stations over which that particular program will be 
broadcast with the charges, the name of the program to be broadeast, 
and all of our standard provisions about control over the material. 

Mr. Harrts. Then, actually, you have about a three-way control 
over such programs, do you not ? 

Mrs. ZorpauGu. Yes, sir. 

Mr. Harris. The advertising agency, the network, and the sponsor. 

Mrs. Zorpavenu. That is correct. 

Mr. Harris. And then, of course, by the time it gets to the local 
station operator, he hasn’t got much to do with it, except to deter- 
mine whether he is going to run it or not. 

Mrs. Zornaven. Yes. And he will know in advance the type of 
program which is to be furnished at that particular period. It will 
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either be one that he is familiar with, it has been on before, or if it is 
a new program he gets more detailed information on the genera! 
format and type of program. After it has been broadcast once o1 
twice, if there is anything that the station feels isn’t acceptable, the) 
let us know about it. We have a station advisory committee. The 
owners of the affiliated stations meet with our executives to considet 
common problems. 

Mr. Harris. Are these programs talent programs such as we men- 
tioned? We mentioned Ted Mack because some of us appeared on 
his show a couple of times for the Heart Foundation. I wouldn’t be 
bragging too much about the talent he had on those occasions, of 
course. Do you not pretty well know what the program is going to 
be before it is broadcast ? 

Mrs. Zorzaveu. Yes. As Miss Johnson explained, our director is 
in the studio at each rehearsal, and when the acts, the particular talent 
to appear on Ted Mack are selected, there is usually an ABC repre 
sentative there, and before the broadcast we will know just what they 
will present. 

Mr. Harris. Well, I remember that when we were trying to prepare 
for this particular show on the Ted Mack program, we did go down 
with Ted Mack and his staff. 

Mrs. ZorBAvGH. Were you on television or radio? 

Mr. Harris. Both. We went to the Washington Hotel down here 
for a couple or three practices. There might have been some repre 
sentatives of television and radio both there. But I don’t recall them, 
if they were. 

Mrs. Zornaven. Well, if the program is being broadcast from with- 
out the major-owned centers of the networks, occasionally an employee 
of the affiliated station will assume that responsibility for us, and if 
there is any question about the material he will tell us about it in 
advance and we can get back with some information to Ted Mack 
or his director. 

Mr. Harris. The point, then, that you are conveying to this com 
mittee, is that the network operates in a manner to serve the producers 
and to provide programs for radio and television as a service to the 
American people but that you do not exercise unnecessary control over 
either the producer, that is, who brings the show to you, or the radio 
station who runs the program, who broadcasts the program in the area. 

Mrs. Zornauen. That is correct, sir. 

Mr. Harris. Do you have different types of contracts that you make 
with the producers? That is, the advertising agencies, too ‘ 

Mrs. Zornaven. The network programs are generally negotiated for 
on an individual basis and therefore a separate contract is written for 
each particular program. We have been trying for 3 years to develop 

form which we think would serve our purpose, because it is very 
time-consuming to type each one separately. But so far we have not 
found enough in common with the different shows to make that 
possible. 

Mr. Harris. You have explained your program in your statement. 
Is this a week’s breakdown ? 

Mrs. Zornaven. Yes, that was the first week of September. 

Mr. Harris. As I understood, this is about 21 hours, or something 
like that, or 22 hours. 
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Mrs. Zorsaucn. I think it was a total of 23 hours for the week. If 
you are interested, in the children’s programs, for instance, you may 
possibly recognize the names. I think it is important for us all to 
realize that it is very difficult to break programs down into categories 
because each of us may have a different idea of what type of program 
should go into a particular category. But as an example, in this 
breakdown that I gave you, the children’s programs that were in- 
cluded were: Tom Corbet, Space Cadet; the Lone Ranger; Space 
Patrol; Pud’s Prize Party; Papa Bear’s News Reel; Tootsie Hippo- 
drome; TV Tot Time; and Super Circus. 

Mr. Harris. What about the other crime programs, since they call 
some of them crime ? 

Mrs. Zorsaucu. The three mystery dramas in that week were: EI- 
lery Queen, Tales of Tomorrow, and Out of the Fog. I questioned the 
classification of Tales of Tomorrow, myself, because it isn’t necessarily 
a mystery drama type as a rule, though they do get them in occasion- 
ally. It is an adult space cadet more than a mystery thing. 

Mr. Harris. I see. In other words, you try to provide entertain- 
ment for the adults as you do the children on that type of program. 

Mrs. Zorpaucu. Yes. 

Mr. Harris. One of the things that we have had before the com- 
mittee is this question of so-called crime programs, and what extent 
such programs might be determined to exert an improper influence 
on children. I assume that your continuity acceptance department 
has given a lot of thought to that ? 

Mrs. ZorpauGu. Yes, sir. I believe that we have been particularly 
careful in the children’s programs. 

Mr. Harris. Do you have such programs on your network pro- 
grams as, say Lights Out? I recall that because we had some com- 
plaints come in from up in New York. I do not know what station 
or network it was on. 

Mrs. Zoppaucnu. It is not on ABC, but I wouldn’t be completely 
honest if I didn’t say that we would not refuse to take Lights Out. 

Mr. Harris. Do you have such programs, that is, the same type of 
programs ? 

Mrs. Zornaucu. No. There is, I think, in Lights Out more em- 
phasis on psychological type of drama rather than our Ellery Queen, 
which is—I think you all must be familiar with the detective Ellery 
Queen—that type of pitting of wits against the authorities rather 
than the horror type of story. 

Mr. Harris. Do you carry some of the horror type programs? 

Mrs. ZornaucH. We have none on schedule at the moment. I think 
we would look at the general format, the audition script, carefully, 
knowing that that type of program needs more careful watching than 
any other, but we would not believe that it should be rejected just 
because it happens to be that type. 

Mr. Harris. Where do such programs come from? Do you pro- 
duce them? Are they produced by the networks who run them, or 
do they usually come from some advertising agency or some sponsor, 
or do you get them from some film producing company ¢ 

Mrs. Zorpaucu. Well, we haven’t any at the moment, and I think 
it would be necessary for you to get that information from those who 
do have. 








220 RADIO AND TELEVISION PROGRAMS 


Mr. Harris. I think you are right about that. Are there any fur- 
ther questions? Thank you very much. We do apni’ your 
courtesy in coming to the committee and giving us the information 
you have. 

Mrs. Zorsaucn. Thank you for giving ABC the opportunity to ex- 
plain our problems. 

Mr. Harris. We have Mr. Chris J. Witting, director of the network 
of the Dumont network. 

Mr. Whitting, you might identify yourself. 


STATEMENT OF CHRIS J. WITTING, DIRECTOR AND GENERAL 
MANAGER, TELEVISION NETWORK, ALLEN B. DU MONT LABO- 
RATORIES, INC. 


Mr. Wirttne. I am Chris J. Witting, a resident of Cranford, N. J 
and director and general manager of the Allen B. Du Mont Television 
Network and of the broadcasting division of the Allen B. Du Mont 
Laboratories, Inc. 

The Du Mont Corp. is the licensee of television station WABD in 
New York City. This station is the key station in our network activ 
ities and is under the management of Richard E. Jones, a gentleman 
of broad experience in the broade asting field. The company has also 
been granted a license to operate Station WTTG, in Washington, 
D. C., being managed by Walter Compton, also a man of wide experi 
ence in the industry. Station WDTY, in Pittsburgh, Pa., is a third 
license held by our company. This is a one-station market under the 
management of Harold C. Lund, whose ability and judgment has con- 
tributed much to the success of the Pittsburgh operation. We do not 
operate any standard (AM) broadcasting facilities. 

Initially, I wish to thank you for the courtesy of inviting us to 
appear before your body and to address ourselves to the resolution 
under consideration. I particularly appreciate the approach in which 
this subcommittee has examined the problem and heard the witnesses. 
There has been no attempt to subpena, pressure, or coerce anyone to 
appear. Quite to the contrary, the industry members have been in 
vited and given this excellent opportunity to explain to you gentle 
men our viewpoint, as well as the circumstances and elements that 
affect our operations. This, in my opinion, is an exceedingly fair and 
intelligent way to resolve the issue that confronts your committee. 

Although I speak to you primarily in my official capacity with this 
company, I also wish to inject the fact that I speak to you as an average 
father who has growing children whose interests are strongly at 
tracted by this invention of television. As such a parent, I have con 
sidered often the impact of this medium upon these children and have 
endeavored to calculate the effect. This thinking even unconsciously 
creeps into my formulation of the remarks I make here today. 

When Congressman Gathings offered his resolution in the House, 
and I subsequently had occasion to read its content, I quickly reached 
the conclusion that the investigating committee would have a most dif- 
ficult and serious task. Having followed the proceedings in the earlier 
part of this year, I note that excellent progress has been made, but 
that your problem has remained nonetheless trying. In those earlier 
days of testimony, the witnesses to a very wide measure talked in 
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generalities, and specific instances were, I believed,a minimum. While 
dealing with this resolution I, too, will speak generally and then add 
certain specific information in the latter part of my remarks when 
touching upon the Du Mont network and stations. 

All will agree that the tastes, appetites, and even principles of people 
vary vastly across any given group. This fact is created by the sub- 
jective nature of such terms which defy fixed measurements or stand- 
ards. It is for this reason that any public statement, program, or 
philosophy will receive a divided reception, with varying percentages 
favoring and opposing the item under consideration. So, too, of any 
television broadcasts. It is in my opinion beyond the realm of human 

capability to create a program that will receive a universal acceptance 

and our daily operations provide regular proof for this premise. 
When we speak of immorality and offensiveness, as the subject reso- 
lution does, we encounter similar variation from individual to indi- 
vidual, and from community to community. However, we recognize 
the fact that there still remains basic notions of morality, decency, 
propriety, and truth common to all people, and with these as norms 
| believe the television industry has been comparatively free of adverse 
criticism on the grounds of offensive and immoral presentations in the 
few formative years in which television has experienced its rapid 
growth. 

As I say this I know full well that at various times in the past, 
television broadcasts of the entertainment and variety type have in- 
cluded instances in which were seen questionable standards of dress. 
It is my personal opinion that no show is enhanced by the daring in 
this regard, and the introduction of such an element will only serve 
to diminish the audience reception of that program. However, I don’t 
believe any fair-minded witness can say that the instances of ques- 
tionable attire in television approach the instances found in other 
fields of entertainment and everyday beach and street attire, not to 
speak of the printed medium. 

I don’t offer this latter suggestion as an excuse for any departure 
from propriety of which our industry may have been guilty, but we 
must ameliorate our judgment of such instances in light of surround- 
ing circumstances. The real answer to this assertion is the elimina- 
tion by the operating personnel based on program standards such as 
the Television Code, of such incidents on television productions at 
large and for the heads of our industry to instill into the persons en- 

gaged in the casting, production, and presentation of these programs 
the philosophy that a higher type and more acceptable product re- 
sults when such questionable elements have been eliminated. 

An identical standard can, should, and is being applied to scripts, 
jokes, and dialog on these productions since the use of any borderline 
material attracts an exceedingly small percentage of the audience, 
while a large segment is repulsed. However, in this connection it is 
my considered opinion that no unbending standards can be formulated 
or applied because of the vastly diversified make-up of the American 
audience and any formulation and application of standards should 
and must be left in the hands of the American broadcaster. 

I believe that. it is important that you know my opinion of this 
group of.individuals whom I have suggested to you as the focal point 
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in fulfilling this vital public trust. In my close cooperation with 
broadcasters, individually and collectively, I have come to know them 
to be sincere, responsible, and energetic persons, mindful of the busi- 
ness implications of operating a station, but even more aware of their 
duties to the public at large. 

These men who, in most cases, are of long experience, know only 
too well that questionable programing of any type, but particular]; 
from the moral viewpoint, will not serve them well, but will ult 
mately lead to a diminution of prestige and profits. These men know, 
as I do, that in this new medium of television we have the most power 
ful mode of communication that has ever been devised by the in 
genuity of men. It is dynamic in all of its attributes and zealously 
commands the attention of its subjects. Its focal point is the livin; 
room of every American home and its reception is by the members of 
the family of all ages in the most intimate manner. The handling of 
such a powerful element is indeed a grave responsibility, but I am un- 
hesitating in submitting to you my conviction that the broadcasting 
industry is acutely aware of the nature of this responsibility and 
keenly realizes its capability to meet this trust and challenge. 

In evaluating the above, I think it is important that the committe: 
consider some of the difficulties and problems that confront the man- 
ager of a television station. Economic factors are but a portion of 
those. Prescinding from a direct discussion of these and centering 
our attention on programing a station, we have an equally thorny 
problem. All of the stations that are presently on the air are re- 
quired after 36 months, to program a minimum 28 hours per week. 
This is a minimum set by the Federal Communications Commission 
but it would indeed be an isolated situation where a station did not 
program vastly more than that number. As an average, you will 
probably find that the schedule will run closer to 7 and 10 hours per 
day, 7 days per week, 365 days per year. 

I noted with particular interest the comments of my good friend, 
John Fetzer, chairman of the Television Code Review Board, when 
he pointed out in his usual lucid manner that all of the production 
of the studios in Hollywood, consisting of 648 hours of entertainment, 
would only be sufficient to operate a television station for a minor 
portion of the year. This time obviously rises or falls, depending on 
the number of daily broadcast hours, but the end result will not be 
vastly different. When this is related to the budgets and talent avail 
able to Hollywood productions, you quickly come to the conclusion 
that the programing of a station is a new and unique problem, finding 
no prior parallel in this or collateral fields of entertainment. 

There are no members of this industry, however, that to my know]- 
edee have ever felt lacking in any manner to this challenge but are 
increasing their efforts in proportion to the increased demands and 
evpect to achieve an even greater degree of excellence in the fruits of 
their work. We must understand, however, as we sit in the comfort- 
sble security of our living room, two factors: First, that the program 
eing presented is not the result of hi uphazard or casual consideration 
end production ; and, secondly, that-a given segment of each broadcast 
day attempts to give recognition to the proper and dignified tastes of 
all portions of the viewing public. 

Addressing my remarks to the Du Mont network and stations, I 
have long since come to the realization that a program policy cannot 
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em be synopsized into one or two sentences. Such an attempt would be 
si- to oversimplify the subject matter which finds expression in much 
bir written and unwritten form. Its ramifications resist simple codifi- 
cation and a full definition of such policy is in the individual char- 
15 acter, judgment and discretion of those seeking to apply it. This 
Ty situation was one of the primary reasons why all broadcasting people 
ti have heralded the Television Code since it represented a uniform and 
Ww, well considered skeleton of operation into which the individual oper- 
r ator fills the nebulous intangibles. Our management partic ipated in 
n- the formulation of, and has subscribed to, the Television Code and the 
ly Du Mont television network and stations lent its wholehearted sup- 
Ver port since its adoption. In fact, our organization utilized a _fore- 
of runner of the code for almost 2 years prior to 1952. In order to bring 
of the message of this code to all levels of our organization, conferences 
n- were held and discussions were had on its terms and provisions and 
or each employee read it and indicated to my office his understanding in 
d writing. In addition, I believed that we needed the support of the 


advertising agencies in this campaign and accordingly sent the follow 
ing letter to each of such agencies with whom we had contact. The 
letter is dated March 1952, and reads as follows: 


l- 

f GENTLEMEN: The advent of television has brought new and vast power and 

g advantage to the fields of communications and advertising. However, with these 

Vv benefits it has also brought a correspondingly serious duty. This responsibility 

finds its origin to a large measure in the fact that the impact of presentations is 

- felt to its fullest measure in the home and by the family. 

a It is our belief that this duty must be met and borne by not only the broad- 

n caster, but also by the artist, the advertiser and the advertising agency. In order 
to achieve this commendable end, the National Association of Radio and Televi- 
sion Broadcasters recently spent considerable time and effort in formulating the 

| enclosed Television Code which was enacted on March 1, 1952. 

r The Du Mont television network subscribed to the code and wishes to fulfill 


the letter and spirit in our telecasting activities. We solicit your support in the 
fulfillment of this program which I am confident you will agree, requires the 
mutual cooperation of all elements of the industry. 
The response in general was inspiring and some practical evidence of 
the willingness on the part of all elements of the industr y to conduct 
its programing activities in a proper and acceptable manner. Today, 
in our company, the Television Code is on hand and referred to con- 
stantly at all levels and by all elements of the operation. By such 
method, the production phases of a station have a uniform standard 
that has been evolved in full light of the problems of this business and 
affords a basis for screening and evaluating programing far in advance 
of its reaching fhe viewer. To this we add a balance between the 
various types of presentations on which I wish to comment at this time: 
Religious: The personal need for a renewal of our religious convic- 
tions has become more and more pronounced in recent years. At Du 
Mont, we have endeavored to satisfy this public desire by presenting a 
variety of formats of a religious theme. In the use of religious mate- 
rials, it is our operating policy to have an approximate equal division 
of time between the three m: jor religious groups—Protestant, Catho- 
lic, and Jewish. This is true on our network program known as A 
Week in Religion, featured on Sunday afternoon, in whic ¢ a 20-minute 
segment of a total of 1 hour is allocated to each group. A daily pre- 
sentation known as Morning Chapel from our WABD Station follows 
a similar pattern. During this past spring, talks and presentations by 
sishop Sheen attracted wide attention over a $2-station network. 
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Last evening, September 16, we carried the Rosh Hashana services 
from C hicago: and commenced last Tuesday, September 9 and con 
tinuing weekly thereafter, we introduced a series of film presentations 
produc ed by the Luthe1 ran Church under the auspices of the National 
Council of Churches. It is our plan to continue and expand this phase 
of our work in such a manner as to give the viewing public intelligent, 
interesting and comprehensive religious programs. 

Children’s programs: These are designed for children and pre 
sented during the hours when they will most likely be seen by children : 
these recognize the delicate and tender sensibilities of children as 
mingled in their make-ups with the love for the adventuresome and 
fictional. These shows are therefore built on the basic concepts of 
American life and convey the highest in ethical, moral, and social 
principles. We believe a station should not present to a child anything 
to which his or her parent might properly take exception or feel was 
other than for the best interests of that youngster. This entire concept 
varies widely in present-day society, but effective sly results in the elim 
ination of vulgarity, disrespect for other persons and their property, 
morbid suspense, irreverance of family, country and God, and sug- 
gestive programs that might lead children to actions or activities 
de ‘rogatory to their welfare and safety. 

With reference to our young audience, I feel that the greatest effect 
and good can only be accomplished by the mutual help and assistance 
of the parents with the broadcaster. It requires sound and sage dis- 
cretion for the parent to determine if any given program is properly 
suited to the individus al personality of the child. Likewi ise, a parent 
seeks to regulate the habits and viewing hours of a child, to assure 
adequate rest, proper distance from the receiver, and the restriction 
of the young one’s attention to programs designed for children and 
not to those intended for adults’ consumption and occupying time slots 
late in the evening. 

Mystery and detective programs: I have noted that Congressman 
Gathings’ resolution had specific reference to this ¢ ategory of pro- 
gram and requested this committee to investigate any improper em- 
phasis placed upon crime, violence, or corruption in re pro- 
grams. We all recognize the mystery story or “whodunits” (as these 
are colloquially known in the trade) has had strong appeal for large 
segments of the peoples of the world for many, many years. This fact 
finds manifestation in some of the famous bits of English and other 
literature, and today occupies a considerable portion “of the printed 
matter sold and distributed in this country. The television industry 
has similarly found a rabid interest on the part of the viewing public 
for mystery programs. 

Our network and stations follow the operating rules which provide 
that “whodunits” do not appear on the air before 9 p. m., therefore, 
the likelihood of such program having adolescent viewers should be 
remote. In the portrayal of such mysterious events the script is writ- 
ten so as to indicate the serious and reprehensible nature of crime or 
wrongdoing, to build up respect for and authority of police and law- 
enforcement bodies, and to eliminate horror, brutality, cynicism or 
prolonged physical agony. It is my estimate that mystery programs 
do not occupy more than 5 5 percent of the total air time of our network 
and stations. 
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Sports: The vital function that competitive sport plays in Ameri- 

an life also points out the position we must employ in television diet 
of our people. We constantly aspire to as wide a coverage of sporting 
events as facilities and other conditions permit. These have included 
everything from polo to stock-car racing, baseball to basketball. At 
the present time our various stations are featuring boxing, baseball, 
stock-car racing, and football. In this latter connection we will dur- 
ng the forthcoming season feature a full program of professional 
football games, the collegiate variety not being available to us. In 
a given § sample period, sports were featured on our stations on an 
average of 7 percent of our broadcast time. 

Education: I feel I have justifiable pride in the educational and dis- 
cussion programs that have emanated from our facilities. These have 
included Jchns Hopkins Science Review, Georgetown University of 
the Air, Author Meets the Critics, the Power of Women, Meet the 
Boss, Pentagon in Washington, Guide Right, Starring the Editor, 
Keep Posted, and Industry on Parade. In this realm of programing 
I find particular personal interest since it is here that I believe this 
medium will ultimately fulfill its greatest good and in which it has 
but scratched the surface at the present time. During the last war 
the use of visual aids and training films came into unprecedented 
prominence and in the instruction and education of millions of troops 
their value was unlimited. This is equally true of television which 
can bring to the attention and consideration of listeners of every class 
and age category, topics, devices, methods, and discoveries which 
would otherwise remain only as a subject matter for school books, 
trade periodicals, and limited press coverage. In the use of discus 
sion programs, the selection of topics and individuals has been aimed 
at a forceful, impartial, and comprehensive coverage of the question 
and thereby stimulate thought and interest in these topics on the part 
of the viewing public. It has been gratifying to note the interest that 
has been developed in such programs and the expression of opinion 
that is realized following such programs in the reception of audience 
mail, 

Public service: Being cognizant of the important function a tele 
vision station can serve In a modern community, our network and sta- 
tions have supported all causes and occurrences of a worthy nature 
having as an ultimate objective, a knowledge and ae rstanding by 
the viewing public of the importance of such causes and events. Our 
daily and weekly programs show repeated time being allocated on a 
spot and other basis to such public-service announcements and 
occasions. 

Miscellaneous: Beyond the foregoing, but participating in an ap- 
propr iate degree we have also news and women’s programs in addition 
to the variety and dramatic segments which consume the balance of 
ithe time. 

Digressing from my prepared statement for a moment, I would like 
to comment extemporaneously on the four steps of safeguards that are 
employed by the Du Mont network and stations to-control the fore- 
going material going to the air, and to assure that it is a program con- 
taining no offensive or questionable elements. These are, one, when a 
hew presentation or series of presentations is contemplated, the pro- 
gram director personally reviews and approves all such program plans, 
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formats, scripts, and essential parts. Two, a production conferenc: 
is held, at which the heads of all sections affected confer, and metic 
lously review the proposed show, including costume, ser ipts, lightir 
scenery, et cetera. Three, the director in turn supervises a dry 1 
hearsal with particular attention to intonation of voice and the mann 
in which the written words are spoken. Four, a dress rehearsal is 
held and the manager of the continuity acceptance department or his 
assistant participate s and reexamines the entire presentation to asce1 
tain conclusively that the finished product is fully acceptable. At 
that meeting, if the presentation be one of discussion type, the pa 
ticipants are warned that all remarks that may be made must b 
proper and in conformity with the code. After the production 
presente ‘d, an on-the-air ser ipt is reviewed by the continuity acceptan 
department to insure in fact compliance with the policies a 
established. 

At this point I would like to spend a moment telling your honorabl 
committee of the procedure that has been followed in the handling of 
complaints or derogatory mail received by the stations or network 
‘Those are separated from other audience mail of a complimentary o1 
inquiring nature and are, in the case of the network, turned over to 
m3 assistant who personally handles and disposes of them. Any of 

‘h complaints which indice: ate a departure from the foregoing policie 
are investigated and corrective action taken. A similar pattern of 
operation is followed in each of the stations by the station manager 

his assistant, fulfilling the above functions. By this method, as 
well as an examination of a cross section and tabulation of all othe 
mail, we seek to achieve and acknowledge any reaction to and accept 
ance of our programs by the public and to assure a day-to-day com 
pliance with the est: ablished police! ies. As is to be expected, some of 
the mail receive * must be read in the light of the manifest motives of 
the sender and it develops that portions of mail, good or bad, are 
received from organized groups who seek to have their wishes made 
known as a part ofa concerted drive. This, obviously, must be eval- 
uated so that subsequent action may be of a stable and considered 
nature. 

I am proud to state, however, that during the past year I have not 
had occasion to receive any mail which decried or complained of 
immoral or offensive program content, although there has been much 
mail which presented personal views on discussion and other programs 
prese nted, 

In reviewing the very fair manner in which Representative Gathings 
testified before your committee, I was particul: ais pleased to note two 
statements. The first was his remark as follows: 


; 


The enactment of laws which would restrict freedom of speech would result 
in administrative control and entail some kind of censor. Some governmental 
body would be called upon to determine what presentation was in the public 
interest and what presentations were harmful. The people of the Nation would 
deplore such legislation and I trust it will not be necessary to enact a law of 
this nature. 

His wish is one that I re-echo heartily since I am strongly convinced 
that if this able committee finds a serious problem in this field of 
activity, its solution cannot be achieved by legislative action without 
thereby taking from the American public and the television industry an 
important portion of its liberty and freedom of activity. Such regula- 
tion would serve to destroy the creative ability of the industry and 
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ould stereotype programing and, in turn, stagnate programs and 
dyancement. I submit to you gentlemen the proper and adequate 
olution to any problem that may be raised by Congressman G: things’ 
resolution rests in the integrity, broad vision, and business ability of 
the individual broadcaster. This individual as a result of your study 
\" e reaffirm his acceptance of this responsibility and will therefore 

saneven higher degree ot accomplishm ent to the ends: and purposes 

hieh we all concur are fundamental and vital to the American home 
ind family. 

The second statement ot Mr. Gathings that | consider to be of par- 
ticular import was his recognition of the progress that has been 
ichieved since the adoption ot the Television Code. This, I believe, 
to be noteworthy, but unlike the Congressman, I feel that this will 
erve as the vehicle by which this industry will control and regulate 
ts own activities to the satisfaction of all reasonable standards. This 
definition of policy was meticulously worked out and carries within 
ts covers the experience, wisdom, and knowledge of the leaders af this 
ndustry who understand the problems attendant upon broadcasting 
nd who also realize the vital importan e of reducing to an absolute 
ninimum the amount of Government control and restriction. By such 
a method our industry will be permitt to grow in the true American 
tradition of free ente rprise and self-regulation. 

I am unhesitating in stating to you ‘th: at the te levision industry 
apable of such trust and will achieve a goal that is beyond our fondes 


expect ition, since before it will be not only its duty to the tr Rak Sr 
of America and the viewing pul lie at large but also the alternative 
hich the industry must face 1f it fails—an alternative of regulation, 


limitation of liberties, and stifling of creative work and initiative. 

Mr. Harris. Does that complete your statement ? 

Mr. Wirrtna. Yes, thank you. 

Mr. Harris. Any questions, Mr. Klein? 

Mr. Kier. I just have a short statement, Mr. Chairman. This is 
an excellent presentation. I think you will agree, Mr. Witting, that 
the one thing that runs through this entire hearing and the major 
point is, that broadcasting is a business. The networks, the stations, 

can’t do any business unless they have sponsors. The sponsors are 
interested in wider circulation of their product. 

Now, if you broadcast a program whic h does not have the effect of 
vetting people to listen to it, the sponsor's business will fall off and 
ubsequently, I suppose, he will do less business with you; is that not 
the fact ? 

Mr. Wirrine. Ultimately, that is the fact. 

Mr. Kier. That is the underlying thing. But of ¢ ar T think 
you people recognize that you have responsibilities as well, and that the 
only test should not be whether that program has wile circulation, 
but that you must do cther things, as well. Is that not true? That 
your main purpose should not be wider audience participation, let us 
say, but that you owe a responsibility to the people, whether it be to 
elevate the taste or whatever terms you may use. Isn’t that something 
that you take into consideration ¢ 

Mr. Wrrtine. That is right. I should like to talk to that point, Mr. 
Klein, for a second. We have had a flavor in our a policy 
that has developed over the last two years which, in part, was an 
educational theme, you might say, insofar as the publie is concerned. 
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We have had such programs as The Hopkins Review which I men 
tioned a few moments ago. When that first went on the air, it had a 
very limited audience appeal. The vast bulk of the audience turned 
to variety shows, and that sort of thing. Well, as time has gone on, 
there has been demonstrated by the volume of audience that has been 
attracted to our features that the general public is either growing tired 
of what they have seen—and I am now talking about the straight 
variety shows—or is becoming more interested in this type of program 
As a consequence, our own relative position, and I am talking now of 
New York City where we operate our own station, our share of the 
total audience of New York even in the face of many programs of this 
sort is much higher than it ever was. To be specific, in a seve! 

station market, we stand a strong third. There has developed as an off 
shoot of that a sponsorship of such programs on the part of advertisers 
which, in years gone by and particularly during the development 

period of television, were just simply public service sustaining pro 
grams. 

Now, of the programs I mentioned a few moments ago, I can talk 
specifically. There is very, very substantial interest on the part of 
advertisers who want to buy the Bishop Sheen program, as_an 
example. Starring the Editor, which is a panel show of four or five 
editors of representative national groups, that has been commercial. 
‘The Johns Hopkins Science Review, with its increased audience, has 
become an attractive buy. Advertisers now want to buy that. 

Mr. Kier. You find, in other words, that it is good business to 
broadeast programs which actually elevate the public taste and yet 
have the offect of getting circulation for the product. 

Mr. Wirrrnea. But this is something that the industry can only find 
out from experience. I can say this: that the No. 1 show in the land 
for many months was the Milton Berle program. You may not know 
this, but we began to program opposite that with the Bishop Sheen 
program, and I think the entire industry was amazed at what re 
sulted. This, I think, is a product of education insofar as the general 
publie is concerned. 

Mr. Krier. I have found, and I am happy to have found it, that 
most of the broadcasting companies, the networks, have approached 
the problem with the same idea as you have: that they realize their 
own responsibility. I think as time goes on that undoubtedly it will 
have the effect, even if it was not their primary purpose, of elevating 
the taste of the people so that they do find enjoyment in listening to 
the opera, let us say, or the Philharmonic Orchestra programs that 
you mentioned, and that the industry will also realize, as you pointed 
out, that it is good business as well. 

Mr. Denny. I just want to say that I know Harold Lund quite well 
in Pittsburgh, and I admire his judgment and independence, especially 
on programs relating to children where, in two instances that I know 
of, he has discouraged or tried to stop having people present what was 
not good for children, mostly because it was bad taste or leading the 
people into the wrong thoughts. I think that is a very good thing. 
I hope we get more managers like Harold Lund. 

Mr. Wirrine. To comment on that for a second, we operate in a 
very unique position as a network, in that we own a station in Pitts- 
burgh that is a single-station market. Accordingly, that station is 
affiliated not only with the Du Mont network that owns it but with 
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NBC, CBS, and ABC. As a consequence to that, we are very, very 
frenquently called upon to exercise judgment, vis-a-vis programing 
matters. It is not the wish of a network management that drives a 
program home. 

In Pittsburgh, very, very frequently we have adjusted programing 
schedules out there based upon audience reaction to a part icular series 
of programs. The :pshot of it is that the top 10 or top 15 rated shows 
are always in the Pittsburgh market and ultimately, of course, they 
would be there anyway when there are more stations on the air. But 
we realize the problem that many independent operators have had 
over the years in individual markets. 

Mr. Harris. Mr. Carlyle? 

Mr. CarLyLe. No questions. 

Mr. Harris. Mr. Thornberry ? 

Mr. THornperry. Referring to the stations, I believe you testified 
that your company owns WTTG here. 

Mr. Wrrrrne. Yes. 

Mr. THuornperry. Is that channel 5? 

Mr. Wrrrinc. Channel 5. 

Mr. THornperry. I was interested in your discussion of the various 
type of programs as to education, re ligion, and then you got down 
to sports and public service. One thing that I think we have been 
asking is on the checking of the programs. How ule concern do 
you show over the sponsor’s commercials ? 

Mr. Wirrine. Well, we have considerable concern over the com- 
mercial content of an advertising message. This has been an age-old 
problem in radio even before television. It ultimately worked down 
to a specified number of minutes of advertising message being allowed 
per hour of broadcasting. This is a matter of industry-wide agree- 
ment. I might say in principle we do everything we can to live within 
it. It was within the last 2 months, I guess, that I directed a memoran- 
dum to the managers of all of our stations to the effect that the rate card 
had to be followed insofar as commercial time was concerned. The 
manager is under the economic pressure of producing a result. Wash 
ington happens to be a four-channel market. There is tremendous 
competition among the four stations. And, as is inevitable, particu- 
larly during the summer months when the volume of commercial time 
isn’t what it is normally—and we consider from September to March 
the normal period of time—there is a tendency on the part of the 
station manager to overlook an extra minute of commercial in a half 
hour. The half hour of our time should not produce for the viewing 
public more than 3 minutes of commercial or advertising time. 

Another minute frequently is winked at. Our controls and our dis- 
cussions are generally internal in that they relate to the application 
of the network policy to the effect that suc h commercial time be ke »pt 
toa minimum to the individual station operations. 

Mr. Tuornserry. All right. How about content and quality? 

Mr. Wirttina. We have a very definite statement on the policy of 
our whole commercial side of the business. It is just as voluminous 
as the programing content side of it. The one occasion when I found 
a deviation in this related to a type of commercial. Along about 3 
years ago, since television is a visual medium, a lot of direct selling 
began to be done over the air. As a consequence, we accepted some 
of this business, as did everyone else. It was during the early days 
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of television when the economics were the primary concern, “How d 
we get out of this tremendous debt we are building here.” I think 
that some of the business accepted did not conform to accepted stand 
ards as later developed. As a consequence, we have eliminated 
direct sales. But, beyond that, the advertising material comes to \ 
through advertising agencies, and we satisfy ourselves as to the kit 
of product being advertised, the claims that are made, and all th 
rest of it. 

Incidentally, the code in part talks in terms of advertising content 
that a commercial message should have. 

Mr. THornperry. Yes; I have noticed that. Some of the complaint 
that this committee has had have been, of course, with reference to 
what is contained in the commercial advertising product. Let me ask 
you this: 

I expected the sponsor who is paying for his time, and who is i 
terested, of course, in the sale of his product, would be as conscious of 
whether or not his commercial, or the part of the program that relates 
to his product, is objectionable or not. Do you know whether or not 
there is an effort made by the sponsor or by the network, or by th 
local broadcaster, to see whether or not that particular commercial 
advertising the product, that portion of it, is objectionable or not. 
or is there the feeling that, whatever is said or whatever is shown o1 
done in relation to the product, that they think, “Well, the product 
is being a and we are not as concerned with the commercial 
part of it as we are with the content of the program. 

Mr. W irrinGc. Well, I can’t speak for the industry. I can speak 
for our own organization, our separate stations and the network 
There is a very definite concern. Very definite attention is given to 
the advertising content of a particular program. I said earlier that 
we have standards. I would be happy to make a copy of that avail 
able to the committee. They apply both to network broadeasts and 
to the broadcasts of the network on the local stations. This, too, was 
a problem of education on the part of the industry in carrying it out. 
Time has demonstrated that you can’t have constant commercializa 

tion for a half hour. The public isn’t going to accept it. They are not 
going to buy the product. They have discovered this. I think some of 
our larger advertisers have minimized commercials to a very surpris- 
ing extent, not even using, for example, the amount of time that the 
rate card permits. 

Mr. THornserry. I believe that is all. 

Mr. Harris. Any further questions? Mr. Klein? 

Mr. Kien. Mr. Thornberry brings up a question which I do not 
think we have had answered. Does the contract which you enter into 
with the sponsor state exactly how much time can be taken up for the 
commercial ¢ 

Mr. Witrina. The contract itself does not so state, but the sale 
is made pursuant to a rate card, which is incorporated by reference 
into the contract. Ihave copies of each of our rate cards. 

Mr. Kier. Does that mean that they pay more for more com- 
mercial ¢ 

Mr. Wirrinc. No. We only permit by our own internal regula- 
tions, and this is industry-wide, a certain amount. For example, 
there is a difference between daytime and nighttime; it has been the 
history of the radio industry and it has carried on into television. 
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In a 5-minute sale, the rate card will allow during the daytime 1 
minute 15 seconds of‘ commercial time. The nighttime rates, those 
are gene rally considered to be after 8 o’clock, only 1 minute 5 seconds 
allowed. That is graduated until ultimately, for a 1-hour show, the 
advertiser is allowed 7 minutes of commercial in the daytime and 6 
minutes at night. 

Mr. Kiern. When you say “allowed,” does that mean that he is 
actually limited to that amount ? 

Mr. Wrrrtina. Well, suppose he takes 7 at night. At that time, a 
series of internal activities take place. No. 1, the commercial content 
of a program is reviewed by our continuity acceptance just as the pro- 
gram side of the presentation is reviewed. Each commercial is 
clocked. Well, let’s assume he comes in with 7 minutes, and he is 1 
minute over. Very practical considerations take hold of the problem 
at that time. It may that the announcement on this partic a ir show 
is of a new automobile. Let’s assume that the new model of the Lin- 
coln or Mercury car is coming out. And they want to put a particu- 
larly strong pitch on the air. Well, probably 7 minutes would be 
allowed. But if it were 1 minute over the following week and it was 
a run-of-the-mill commercial, or this was repeated thereafter, then 
the agency would be called in and the time cut back to 7. So, there 
isa give and take along the way with this. 

Mr. Kien. You say that 1 minute more, if it were an important 
product or the introduction of a new product, would not be too bad. 
Suppose they wanted 10 minutes. 

Mr. Wirrina. Well, there isa point. I used the example of a min 
ute since it is not a very serious digression from what is considered 
normal. Where do you stop? Is thas your question 4 

Mr. Kirin. Yes. Let us take the case of a big advertiser that you 
get a lot of business from, and he said, “Well, we want a little more 
time. We will make it up in certain ways so that maybe the public 
won't realize it.” 

Mr. Wirrinc. We have examples and have had examples of that, 
where a so-called big advertiser has come in and has tried to dominate 
a situation within our own shop and has asked for time, and we have 
taken a position that “No; we can’t do that if it is a substantial or 
repeated departure from the rate card.” After all, we have subscribed 
to the code, and this is not an internal Du Mont policy other than 
the fact that we are part of the over-all group. 

Mr. Kier. But I am interested in finding out if this is just a 
flexible rule that you apply to particular advertisers or is it a hard 
and fast rule that nobody can go beyond? You appreciate I am 
sure, that there is nothing more annoying, for instance, in sporting 
events, where they break in very often and at very crucial moments, 
or it may be in some other type of program where they break in quite 
often. What does a station de about making a hard and fast rule? 
You say it is not in the contract to limit these advertisers to the time 
that you mentioned or that is mentioned in the code. 

Mr. Wirrine. It is not spelled out in the contract, but the contract 
is written with reference to a rate card which is numbered and dated 
so there is no question about what he is allowed by contract. 

Mr. Kiern. When the continuity department or whatever depart- 
ment it is that views these programs before they go on, the whole 
thing is shown—is it not’—with the commercial and all. 
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Mr. Wrirrrnea. That is right. 

Mr. Kier. And if they take 2 minutes, lét’s say, for the com 
mercial in the show, do they always take the same time, when it goe 
on the air? 

Mr. Wirrinac. No; advertisers are in two general groups. There 
is one, the fellow who is constantly striving to exceed the limit time 
after time after time, and he is a problem child. 

Mr. Kier. What do you do in his case? 

Mr. Wrrttnea. It is a constant hassle. Some of these things get 
to be my own problem on a direct level with the head of the adver 
tising agency or even in some instances the advertiser. 

Now, I don’t know that we have ever canceled a contract, if that 
is what you are ultimately getting to. I don’t know that we have 
ever said “You are no longer wanted on our air.” I think in every 
one of those instances the advertiser has been made to understand 
what our requirements were, and he has lived with them. This may 
not have happened in 1 week; it may have taken 3 or 4 weeks to 
convince him. But ultimately the advertisers come around. I don’t 
know that we have ever reached a point of cancellation. 

Mr. Kiern. Have you reached a point where you find the same 
people keep violating ? 

Mr. Wirrine. Certain advertisers do, particularly in local markets 
where a retailer buys time, and these retailers sell not one product 
but many. They will go in and try to put as many minutes of com 
mercial on as they possibly can. 

Mr. Kier. The sponsor should realize that often it is very annoy- 
ing, when they keep breaking in with these commercials, so often. 
And it may have the opposite effect of having the viewer turn the 
thing off or not buying their product. 

Mr. Denny. There is the greatest difference, I know, in broadcast- 
ing baseball eames, particularly on radio, between Pittsburgh and 
Washington. In Pittsburgh we have a man named Rosy Roswell, 
who describes the baseball at the end of the innings. In Washington, 
practically all of the space between innings is a story about beer or 
the Gillette razor or something like that, especially on television. 
There is much more of this here than there is in Pittsburgh. I think 
that depends upon the local picture. 

Mr. Wirrtna. Yes. 

Mr. Harris. I want to also compliment you, Mr. Witting, for your 
very able and full statement. I had also noticed that the one thing 
that you did not cover was the question of commercials, and Mr. 
Thornberry and others have asked you specifically about that. I want 
to ask you further on that question, though, if you receive any com- 
plaints to any great degree from your listening audience on com- 
mercials. 

Mr. Wirrrne. Not to any great degree. 

Mr. Harris. You do have some? 

Mr. Wrrrine. Occasionally someone will complain. 

Mr. Harris. Are those complaints directed to any particular type 
of commercial? 

Mr. Wirrtne. Looking back over the 5 or 6 years that we have 
been operating commercially, I think the greatest volume of com- 
plaints was directed to this so-called direct selling over the air, the 
use of pitchmen. You have probably seen this. I think it is for that 
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reason that we finally cut it out. We,in New York, never carried any 
vreat volume of it. But I know that some of the independent stations 
around the country have carried it. 

Mr. Harris. Do you have other stations on your network besides 
those owned by you? 

Mr. Wirrtnc. Yes. We have affiliates. We have an affiliation con- 
tract with every market in the country. There are 63 markets that 
have television stations, and we are affiliated with all of them. How- 
ever, I might point out that, of the 63 markets that presently have 
television, 40 are single-channel markets. The network option time 
in those 40 markets is dominated by two networks. Our share of that 
time runs slightly in excess of 2 percent. So that, while we are af- 
filiated, there just isn’t enough room in these markets for Du Mont, 
at the present time, and it is for that reason that we welcome the end 
of this freeze. 

Mr. Harris. How many stations of the 108 television stations does 
your network carry at least a portion of the time ? 

Mr. Wirrine. Sixty-three. In other words, the difference between 
108 and 63 are the total of the multistation markets. 

Mr. Harris. Do you, then, desire to make as your statement that it is 
a general policy of your network to improve your programs and have 
higher standards for programing ? 

Mr. Wrrrixe. Prec isely. 

Mr. Harris. Which is a commendable asset, and I think if all of the 
networks and the station operators continue with that type of policy, 
and actually continue to progress in the programs, you will get much 
greater and more favorable reaction from the general public. 

Any further questions? Thank you very much. We appreciate 
your appearance before the committee. 

Mr. Wirtine. Thank you, sir. 

Mr. Harris. We had Mr. Walter H. Wilson. Mr. Wilson, we have 
gone away beyond the time. I have a letter dated 2 days ago that 
you desired to appear. Did you have some particular subject matter 
you wanted to call to the attention of the committee ? 

Mr. Wirson. Yes, I have. It will take about 10 minutes, I think. 

Mr. Harris. You may come around because you are the only one left 
to be heard during these series of hearings. We will be back in Wash- 
ington on the 2 5th and 26th. If you desire to wait until then so you 
can have more time, it will be all right. 

Mr. Wisown. It is all right w ith me, if it is all right with you, to do 
it now. It will not take long. 

Mr. Harris. You may proceed. 


STATEMENT OF WALTER H. WILSON, HOTEL CHASTLETON, 
WASHINGTON, D. C. 


Mr. Wirson. Mr. Chairman and members of the Communications 
Subcommittee, I will identify myself. My name is Walter H. Wilson. 
I live at Indian Head, Md. My offices are located at 1701 Sixteenth 
Street NW., W: ashington, D. C. Iam a native-born American, born 
in Metuchen, in the State of New Jersey. 

I am appearing before your committee as an individual, as a private 
citizen representing only myself, though I feel sure the position I 
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take in the testimony to follow is the position of millions of American 
citizens. 

Mr. Harris. Do you have a copy of your statement for the com 
mittee ? 

Mr. Witson. I have just the one that I am reading, and one other 
which is not too complete. 

I thank the members of the committee for this opportunity given 
me to appear here. 

Mr. Chairman and members of the committee, you have a grave 
responsibility. The communications media of radio and television 
have changed not only the habits but the lives of all of our people. 
There is tod: Ly no human influenc e comparable to that wielded by radio 
and television. We, as a nation, spend untold millions of dollars on 
schools and churches, but much of the benefits derived from the truth 
and right principles taught in our schools and churches can be swept 
away by unrestricted radio and television broadcasts. 

These comparatively new media have a tremendous influence on our 
thought processes. Most everyone today understands that thoughts 
constitute a powerful force. The thoughts of the people obviously 
control the destiny of the human race. Most people realize that the 
world is in its present condition because of the kind of thoughts the 
people of the world have harbored. 

Many sincere people throughout the world, including millions of 
devout people in religious organizations, go a step further than this 
and believe that our health and our well-being depend entirely upon 
the kind of thoughts we think. Metaphysical scientists, doctors, and 
psychologists have come to agree that our physical condition depends, 
to a great extent, upon our thoughts. 

Previously many persons looked with skepticism upon the idea that 
fearful thoughts of impending disease were harmful and oftentimes 
disastrous, but now, in this more enlightened time, this idea is quite 
generally accepted as cold, hard fact. 

Accepting, then, the all-importance of our thoughts, and the neces- 
sity of Camel them free from fear, just what is the greatest modern 
influence, radio and television, doing to keep our consciousness free 
from fear? 

Instead of helping to keep consciousness free from fear, this is what 
they are doing. They are declaring that: “One person out of every 
five now living will die of cancer ;” 

“One person out of every seven will die from heart disease ;” 

“Infantile paralysis strikes without warning ;” 

uC erebral palsy is taking a large percentage of the people ;’ i 

“Tuberculosis can strike anyone and prob: ably will.” 

Now, if there is anyone left, the “goblins” w ill probably get him, too. 

The making of declarations such as these and others of like char- 
acter, honorable Members of Congress and the Communications Sub- 
committee, is what radio and television are doing to dispense fear 
to our people, young and old, all over the country. Such thoughts 
are put into the minds of millions of listeners repeatedly throughout 
the day and night. 

Former P reside nt Franklin D. Roosevelt once said that all we need 
to fear is fear itself. 
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Job said, “For the thing which I greatly feared is come upon me, 
in d that which I was afraid of is come unto me.’ 

Well, here it is, fear, in large packages delivered to every house- 
hold every day, almost every ‘th The whole consciousness of our 
people becomes saturated with fear. 

Is it any wonder that our hospitals are crowded? Is it any wonder 
hat doctors and practitioners must say the y cannot begin to see the 
neni wanting attention? Is there any wonder there are so many 
ew diseases every year? 

These statements about our slim chances with diseases are put out 
by radio and television networks and stations as a “public service.” 
Instead, is it not a public disservice ¢ 

I am told that the networks and stations are bombarded with re- 
quests from various organizations to put these fear-producing state- 
ments on the air. It cannot be denied that some of these organiza- 
tions, ostensibly charitable and altruistic, have numerous, high-sal- 
iried officials and well-paid office staffs, with high administrative 

osts, and that the promoters themselves receive the lion’s share of the 
contributions received. Nevertheless, local radio and television sta- 
tions are constrained to give free time to these announcements, regard- 
less of the worthiness of the cause they espouse. A reason for this 
sthat almost any cause which calls itself a charity can secure with ease 
the sponsorship of some local businessman to whom the station must 
look for future business. 

Ilowever, for the sake of argument, let us assume that every drive 
s worthy, every call for contributions open and aboveboard, and that 
the purpose back of the broadcast is really to warn the people. That 
would not change the fact that the scare headlines shouted over the 
airwaves, “You mi Ly be the next victim of heart disease; have you seen 
your doctor lately?” and other such fearsome prognostications do far 
more harm than good and should be kept out of the airwaves. 

Scientists tell us that every mind is susceptible to the effects of fear- 
ful thoughts. However, if this were true with only one person in a 
hundred, the effect would still be the spreading of disease on a whole 
sale basis, in view of the great number of millions of persons reached 
daily by radio and television. 

As a matter of fact, Mr. Chairman, that is exactly what is hap- 
pening. 

One may ask how the organizations sending out these broadcasts 
could stay in business without this aid of radio and television. Surely 
there must be some other way for these dise ase-spre: adine organiza- 
tions to continue their flourishing business or their worthy charities, 
as the case may be, without blasting hour after hour into the ears of 
uncertain youth and worried mothers, statements obv iously designed 
to create fear in the consciousness of the listeners. 

Unfortunately, this abuse of the airwaves is not limited to a brief 
season. It goes on every month of the year. We all remember when a 
cold was simply a cold, contracted mostly in the winter, but now, 
since we have broadcasts telling us about spring colds, Summer colds, 
and fall colds to be guarded against, we have them in abundance every 
season of the year. (Parenthetically, the old-fashioned cold now has 
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a college education and calls itself a virus.) One month our thoughts 
are directed to the imminent threat of cerebral palsy striking a men 

ber of the family, or likely all of the family. The next month it ma 

be heart disease which will not give us a chance to live out our norma 
lives, 

Regardless of the motive, the fact remains that these disease 
thoughts, these thoughts so full of fear, produce disease and deat} 
Such statements really constitute murder. Every doctor of medicin 
knows something of the power of thought to produce physical con 
ditions. Every doctor and nurse endeavors to keep bad news, bad 
thoughts, from reaching patients seriously ill. Medical science has 
cataloged hundreds of illustrations of the power of thought. Meta 
physicians have offered a mass of evidence citing case after case to 
show the effects of thought upon the body. 

This committee, Mr. Chairman, has a wonderful opportunity to 
benefit vast numbers of mankind by taking steps toward the outlaw 
ing of the murderous practice of putting fear of disease, and the dis 
eases themselves, into the thoughts of our people. 

I respectfully recommend to the Communications Subcommittee on 
Interstate and Foreign Commerce that, in its report to the House of 
Representatives, it strongly urge legislation which will have the effect 
of eliminating from radio and television broadcasts all announce 
ments designed to put fear of a disease or diseases into the thoughts 
of the American people. 

I thank you, gentlemen, for your consideration. 

Mr. Harris. Thank you very, Mr. Wilson. 

Any questions? Mr. Carlyle? 

Mr. Cartyie. Of course, you understand the importance of a per 
son receiving treatment for tuberculosis, cancer, in the early stages; 
is that correct ? 

Mr. Wutson. I didn’t quite get the first part of the question. 

Mr. Cartyie. You understand the importance of a person who has 
tuberculosis receiving treatment in the early stages of the disease / 

Mr. Winson. That is true. 

Mr. Cartyte. Well, do you not think that it is wholesome for the 
American people to be warned of the dangers of tuberculosis and the 
importance of receiving early treatment ? 

Mr. Witson. I think that tuberculosis and other diseases can be 
spread by the broadcasting of the symptoms and of the condition. 
The disease has come, as many doctors admit, from fear put into 
consc1ousness, 

Mr. Cartyie. One of the great dangers, as I understand it, with 
cancer, is that a person oftentimes neglects treatment until it is too 
late. 

Mr. Wirson. That may be so, but, at the same time, suppose a per- 
son not having a cancer hears over the radio that one out of five is 
going to die from cancer. When he has a pain in his chest or a pain 
elsewhere in this body, he immediately thinks, “Am I that one? Is this 
cancer ¢” 

Mr. Cartyie. A person should be apprehensive. 
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Mr. Witson. I do not agree. That is diametrically opposed to my 
position, What Job said was, “The thing which I greatly feared is 
come upon me. 

Mr. Cartyte. That is all. 

Mr. Harris. Any further questions? Thank you very much, Mr. 
Wilson. The committee appreciates your coming here. 

Mr. Witson. Thank you, Mr. Chairman. 

Mr. Harris. The committee will stand in recess until notice is given 
by the chairman. 

(Whereupon, at 12:50 p. m. the subcommittee recessed subject to 
the call of the Chair.) 
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INVESTIGATION OF RADIO AND TELEVISION PROGRAMS 


TUESDAY, SEPTEMBER 23, 1952 


House or Representatives, 
SUBCOMMITTEE OF THE COMMITTEE 
ON INTERSTATE AND ForeiIGN COMMERCE, 
New York, N.Y. 

The subcommittee met, pursuant to adjournment, at 10:10 a. m., in 
room 1305 of the Federal Building, Foley Square, New York, N. Y., 
Hon. Oren Harris (chairman of the subcommittee) presiding. 

Mr. Harris. The subcommittee will come to order. 

This is a special subcommittee of the Committee on Interstate and 
Foreign Commerce of the House of Representatives, meeting here 
today for the purpose of continuing the investigation pursuant to 
House Resolution 278 which directs our committee to conduct a full 
and complete investigation and study to determine the extent to which 
radio and television programs currently available to the people of the 
United States contain immoral or otherwise offensive matter or place 
improper emphasis upon crime, violence, and corruption. 

This committee has held hearings pursuant to this resolution in 
Washington prior to the adjournment of Congress. We interrupted 

our hearings due to the busy schedule during the last few days of 
Congress. At that time we were hearing the radio and television 
industry representatives. 

Subsequently we continued the hearings in Washington and last 
week representatives of the NARTB; the Mutual Broadcasting Co., 
the American Broadcasting Co., and the Du Mont television network 
appet ared. 

The purpose of the hearings in New York is to hear representatives 
of the National Broadcasting Co. and the Columbia Broadcasting 
System, and to have the opportunity of personally inspecting and ob- 
serving their operations here in their studios with particular reference 
to programing. 

Today we will hear the National Broadcasting Co. and upon the 
completion of the hearing this morning we will adjourn this meeting 
in order to be conducted through the facilities of the National Broad- 

casting Co. this afternoon. 

Tomorrow at 10 o’clock we will hear a representative of the Colum- 
bia Broadcasting System. We are pleased to have as a witness at this 
time representing the National Broadcasting Co., the Honorable 
Charles R. Denny. Mr. Denny, will you come around é 


STATEMENT OF CHARLES R. DENNY, VICE PRESIDENT OF THE 
*NATIONAL BROADCASTING CO., NEW YORK, N. Y. 


Mr. Harris. Mr. Denny, I realize that you are not a stranger to most 
of the members of this subcommittee. I am referring to the days 
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when you came before the committee on Capitol Hill as a very able 
= ‘mber of the Federal Communications Commission ial later as it 

Chairman, to present your program on behalf of the Commission. 
I believe this is the first op portunity we have had since you left the 
Commission of having you agai. before us. We are glad to have thi: 
op portunity because we know your bac keround and experie nee with 
the radio and television industry, both from the standpoint of 
Government official and now as a representative of the industry. 

Mr. Denny. Thank you, Mr. Chairman. The National Broadcast 
ing Co, is very pleased that the committee has taken the time and the 
trouble to come to New York so that you can not only hear what we 
have to say on the subject you are holding these hearings on, but so 
that you can get a first-hand view of our operations, and we have a 
program planned this afternoon that will take you through our entire 
television broadcasting and transmitting operation, through our stu 
dios, and you will see programs in rehearsal and you will see pro 
grams on the air. You will see scenery being built, and I think that 
actually we will cover the plant from top to bottom. 

Now, this morning I have a short prepared statement, copies of 
which have been furnished to the members of the committee, and I 
believe that you also have before you copies of the code of the National 
broadcasting Co. Our company has its own code in addition to ad- 
hering to the over-all industry code of the NARTB. 

My prepared statement, Mr. Chairman, will run about 20 minutes, 
and in the course of it I do have a short film that I would like to show 
the committee, and the film runs 11 minutes. Then I and the other 
members of the staff of the National Broadcasting Co. are here and 
are available to endeavor to answer the questions that the subcom- 
inittee will have to put to us on this subject. 

Five hundred years ago, the invention of the printing press started 
a great cycle of progress in the communication of thoughts and ideas 
to masses of men. 

Fifty years ago, fhe automobile revolutionized American life by 
making it possible for people to go places and see things they had 
never seen before. 

Twenty-five years ago, radio established an instantaneous means of 
reaching the people with anything that can be communicated by 
sound alone. 

Today, television is opening a new era of the ultimate in communi- 

‘ations. It is the complete medium, offering the people a range and 
richness of experience they could not gain in any other way. 

Television does more than report or describe. It literally brings 
the public to the scene of the event, to places where they could not go 
in person, and lets them see and hear what is happening. It gives 
them face-to-face contact with the leaders of our country and our 
world. 

Because of these special qualities, television is a medium whose im- 
pact on people and influence on our society is unequaled in the history 
of communications. Our task is to develop this power so that it will 
do the greatest good for the largest number of people. 

The contributions which radio and television make to our society 
have become such a basic part of everyday life that sometimes they 
are taken for granted. I could try to describe NBC’s contributions 
in television, but I think that they can best speak for themselves. I 
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have therefore prepared, by way of background, a short film summary 
which shows the type and variety of television programs on the air 
today—free to anyone who turns the dial. 

At this point I had planned to show the film and if that is con- 
venient with the committee, I would like to do that. I would suggest, 
n view of the way we have it arranged here, that some of the mem- 
hers of the committee are a little close to the screen and also you are 
off a bit at an angle and you won't get quite as good a picture as you 
would if we could move back a little. 

Mr. Harris. Would you like to discuss the film before it is pre- 
sented ¢ 

Mr. Denny. It does speak for itself, but these are scenes from 60 
current television programs and rather than simply list for the com- 
mittee in a prepared statement the kind of over-all entertainment and 
educational programs the company is presenting, what we do here is 
just give you a quick montage of some 60 shows in a period of 11 min- 
utes. I think it will present to us a background against which we can 
talk about specific programs and as to various types of programs. 

Mr. Kriern. Before you start, some of these are live shows and 
some of these originally were on film, is that it? 

Mr. Denny. A very limited number are on film, Congressman Klein, 
but for the most part they are live shows. 

Mr. Harris. Very well. You may proceed. 

Mr. Denny. Thank you, sir. 

(At this point, a 10-minute film summary showing scenes from 60 
NBC television programs was presented. A copy of the film and a 
transcript of the sound tract in which the witness identifies the pro- 
grams is being filed with the clerk of the committee. ) 

Mr. Denny. Programs such as these, and the fine productions of 
the other networks and the local stations, have won the public sup- 
port which has built television to a major force in American life with- 
in the space of 5 years. 

The number of families with television sets has risen from 16,500 
in January 1947 to 18,500,000 today. This growth has taken place 
despite the 3-year governmental “freeze” on the construction of new 
stations, which was lifted by the FCC in April of this year. The 
television audience now numbers 70 million people, and it is growing 
every month. 

This tremendous growth is eloquent testimony to the fact that the 
American people need television, want television, and approve of what 
television has to offer. 

The strength and future of the American system of broadcasting, 
which is free to the public and is supported by advertising, depend on 
maintaing a mass audience for it. And the maintenance of this audi- 
ence depends, in turn, on offering a service which meets fundamental 
public needs. 

The public services which NBC is rendering, through programs 
of the type you have just seen, did not come about by acc ident. They 
are the result of considered policies and procedures which I will 
describe for you in a moment. 

In planning our programs, we start with the conviction that broad- 

casting cannot do its job by meeting the lowest common denominator 
of taste. 
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I would like to stress this point, because the committee has previ 
ously indicated a special interest in it. We do not feel that the popu 
larity of a program justifies departures from high standards of tast: 
If the program is popular despite such departures from taste, we fe: 
it would be even more popular if it conformed to proper standards of 
taste, 

Over and above that, we feel that broadcasting should provide fo: 
the cultivation of taste and the stimulation of interests, not for a few 
people, but for all of the people. We believe that if we offer the peopl 
opportunities to develop their tastes and broaden their interests, they 
will respond. In order to give such opportunities to all of the people, 
we must first reach them. And one of the ways we reach them is 
through their common interest in being entertained. 

Acting on this conviction, we have deliberately undertaken to in 
corporate materials of culture and enlightenment into the genera! 
run of our entertainment shows, where they will reach the largest 
audience. You have just seen a few examples of this royce si 
Pinza in the RCA program, ballet in the Kate Smith show, readings 
by Charles Laughton in shows, like the Colgate Comedy Shame. Peer 
Gynt in the Cameo Theater, the Vogeler Story in the Goodyear Play 
house. 

In addition to including material of culture and information in our 
regular entertainment shows, we schedule a large number of programs 
which are devoted in their entirety to such material. 

Through our approach, the whole audience, over the course of time, 
is exposed to the best in literature and music and the fine arts. It 
becomes acquainted with the sciences, both the physical and social 
sciences. Religious services are brought into the home. ‘The audi 
ence sees the news as it is happening, all over the country and all 
over the world. It knows the issues and events and leaders of om 
times because it has seen them on television. 

As a result of this exposure, our audience develops broader tastes, 
discovers new interests, and becomes increasingly conscious of its 
civic responsibilities. 

An outstanding example of this service was television’s cover- 
age of the political conventions this summer. For the first time, 
the American people from coast to coast were able to see and hear 
all of the candidates and to watch the process of nomination, step 
by step. Through television, the procedings at Chicago were brought 
to the level of the town meeting of Colonial times. In fact, the citi- 
zen in his home had a more complete and accurate picture of what was 
going on than many of the delegates on the floor. 

By stimulating this public interest and public participation in poli- 
tics, television strengthens our democratic process. By bringing the 
whole r: ange of current events, direc tly to the people, it enlarges ‘their 
lives and makes them better citizens of the world. 

In seeking out new ways for serving the public, we are constantly 
and critically measuring our performance against our objectives. Let 
me illustrate this with examples of two internal procedures we started 
in television over a vear ago. 

The procedures which I am about to mention have never been here- 
tofore publicized by us. It is something we have been doing ourselves 
as a result of our inner conscienceness of our responsibility “and in the 
ordinary course of events they are not the sort of things that we would 
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talk about. The results would be shown in the product we produced, 
but since I think they are highly pertinent to the subject of the com- 
mittee’s inquiry, we are going—for the first time today—to speak 
about them publicly 

The first is what we call a system of responsibility reports. Under 
this procedure we examine every program on our air for the possi- 
bilities of using it in our over-all project of enlightenment. We 
ask each producer to file a responsibility report on what he has done 
to contribute to this project with the shows under his charge. Where 
a particular program has made no specific contribution over a period 
of time, we sit down with the producer and try to work out ways 
and means of correcting the situation. Each month we assess what 
has been done for our own guidance. We find that although there 
are some programs which do not lend themselves to this project, 
there are a large number of entertainment shows that can incorporate 
significant material of culture and enlightenment, and thus contribute 
to broadening public taste and understanding. 

The second procedure is what we call the Face of the Age Plan. 
This is a procedure whereby we systematically undertake to present 
on television the faces and voices of the men and women who are 
influential in the world of today, so that our audience may come to 
know them. We try to cover all important fields—members of our 
Government, religious leaders, educators, authors, scientists, philos- 
ophers, and businessmen. Each month we tally up what we have 
done, and through this sort of self-appraisal, we try during the next 
month to broaden the representation from the fields where we may 
have fallen short. 

The examples I have mentioned up to now have been taken from our 
network service. The film you saw only incorporates shows from the 
network service. In addition, we own five radio and five television 
stations which the company operates and these stations have developed 
individual projects of special interest to the local communities which 
they serve. I would like to give you a few illustrations of this local 
serv ice. 

This spring, WNBC and WNBT, our radio and television outlets 
in New York, devoted their major programing effort—for the period 
of an entire month—to a single public service project called Inside 
Our Schools, in cooperation with Life magazine. <A large staff de- 
voted its full time to the presentation of 55 television programs and 22 
radio programs which took the public into the schools where they sat 
in on classroom sessions, watched the children work on special projects, 
reviewed the courses of study, and attended teachers meetings. Over 
the course of the month, every aspect of the New York school system 
was examined. The series was summed up by a final broadcast in 
which educational and community leaders reported to the public on 
what. had been accomplished in strengthening the school system and 
what remained to be done. In this way, an important civic issue was 
brought directly to the people and they were give n an understanding 
of the problem that will help them deal with it intelligently and 
effectively. 

Another recent example was the simulcast scheduled a few months 
ago by our radio and television stations in Cleveland in the midst of 
« meat cutters’ strike. This program brought the labor and manage 
ment representatives together to present their sides to the audience, 
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with the mayor presenting the public’s side. As a result of the dis 
cussion on the air, the strike was settled in 24 hours. This single 
program wag given complete credit for the quick settlement of th« 
strike. 

This spring and summer, our radio station in San Francisco carried 
a 3-month program series called Communism, a Clinical Analysis 
Fourteen leading authorities were enlisted to present detailed factual! 
information on the nature of the Communist conspiracy, its history, 
techniques, and dangers, as a means of alerting the public to the 
prob lem. 

The educational programs of our Chicago station range all the way 
from Blueprint for Survival, a series which shows the public how 
to cope with an atomic attack, to Ten Million Wheels, a highway safety 
program, and Live and Learn which uses television to present uni 
versity-level lectures on medicine, biology, psychology, and related 
subjects. 

This morning our television station in Washington starts a series of 
special educational programs in cooperation with the Board of Edu 
cation. ‘This series will be on the air four mornings a week and will 
continue throughout the school year. On one day each week, music 
appreciation will be taught; on another day, the subject will be the 
physical and natural sciences; the third program each week will be 
deyoted to the teaching of Spanish, and the fourth to the teaching of 
french. We are making arrangements to place television receivers 
in the schools, so that these programs can become a regular part of 
the school curriculum. This project is an expansion of an educational 
series Which began in 1950 and which was expanded last year and has 
been further expanded this year. 

These examples are typical of the many different types of local 
service provided by our stations as a regular part of their schedules. 

I have tried to give you a broad background picture of how we are 
using television affirmatively as a constructive social influence. In a 
moment, I will turn to the other aspect of our responsibility, the pro 
cedures we follow to keep our programs free of offensive material. 
Before doing so, I would like to state our position on two matters 
that have been raised in these hearings. One of these relates to mystery 
programs and the other to beer sponsorships. 

First, I want to make it clear that in our opinion, programs dealing 
with crime and mystery are a proper and legitimate part of the broad- 
cast schedule. The subjects of crime and violence have been part of 
our literature from the Old Testament, to the Greek classics, and to 
Shakespeare and they have absorbed the attention of the public down 
to tod: ay. 

Of course, we recognize that special care must be ti aken in present- 
ing crime and mystery programs on the air. We are aware that in 
seeking dramatic effectiveness, it is possible to include material which 
on radio and television may be harmful. We therefore seek to strike 

1 proper balance which does not destroy realism, but avoids effects 
witha h would shock or alarm a normal listener or viewer. NBC’s code 
of standards spells out in detail the policies we follow in connection 
with crime and mystery programs and on this subject, I invite your 
attention particul: irly to pages 5 and 6 of the NBC code, where these 
policies are set forth. The committee has copies of the code. 
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When properly presented, programs of this type educate against 
crime and delinquency. They can be used to impress upon millions 
of Americans that law breaking is a sordid business, in which the 
criminal cannot win. This is the lesson which is driven home in our 
crime shows, programs like Dragnet, based on the files of the Los 
Angeles Police Department; Treasury Men in Action, which docu- 
ments the work of the Treasury Department's enforcement agents; 
ind Big Story, which exposes rackets. 

Of course, this type of program is only a small part of our diversi- 
fied program structure. On the basis of our fall schedule, when our 
regular programs return to the air, crime and mystery shows account 
for only 2.7 percent of the programing on our television network, and 
for only 4.5 percent of the programs on our radio network. 

With respect to the advertising of beer on radio and telev ision, our 
position is very simple. There was a time when prohibition was the 
law of the land. The national law was changed twenty years ago by 
the will of the people, and it is now legal to buy, sell and advertise 
beer and liquor in most States. So far as advertising in this field 
is concerned, the broadcasting industry accepts only beer and wine 
advertising, and thus sets for itself much more rigorous standards 
than the law provides. In following this policy, we are turning away 
advertising which the newspapers and magazines generally accept. 
We certainly see no justification in singling out broadcasting for 
criticism because it accepts beer advertising. 

I would like to turn now to the specific procedures we follow for 
establishing proper standards of taste in broadcasting, and for insur- 
ing compliance with these standards. 

First, we have formulated our own program code to serve as a guide 


for ourselves and our advertisers. The original NBC code, which was 
ihe first in the industry, was adopted 18 years ago in 1934. Ht 


has been strengthened and revised from time to time to meet new 
developments, and now covers television as well as radio. Copies of 
the NBC program code have been furnished to the members of the 
committee. You will see that it is comprehensive and far reaching. 
In addition to our own code, we adhere to the program code of the 
National Association of Radio and Television Broadcasters, which 
previous witnesses have described in these hearings. 

Now, a code of standards is an important first step, but it must be 
enforced with intelligence and sincerity if it is to be effective. One 
of the means of enforcing the code is through our continuity ac- 
ceptance department, which consists of an experienced staff of 30 
people and is responsible to the company’s top management. It re- 
views all radio and television scripts, all television film, and all ad- 
vertising copy in advance of broadcast. Members of the department 
also attend television rehearsals wherever there are questions about 
the presentation of visual elements. 

These procedures are followed in connection with the programs we 
ourselves produce and also in connection with the programs produced 
by others for presentation over our network. 

Our contracts with network advertisers give us the continuing right 
to edit and modify any program so that it will conform to the public 
interest and to our program policies. These conracts also give us the 
right to refuse to broadcast any program which in our judgment does 
not conform to the public interest or to our policies. 





246 RADIO AND TELEVISION PROGRAMS 


We find that it is rarely necessary to invoke these provisions in oul 
contracts with advertisers. Where a matter of questionable tasi 
arises, the advertisers and their agencies are usually completely co 
operative in working the matter out with us, because they have a dir 
interest in seeing to it that their programs contain no material whi: 
would offend or alienate any segment of the audience. 

Our continuity acceptance department works closely with advertis 
ing agencies, with outside producers, and also with our own progra: 
people. Apart from its day-to-day participation in administering 
our program standards, the continuity acceptance staff prepar 
periodic bulletins outlining various problems which have arisen and 
how they have been met, and calling attention by spec ific examples to 
trends and types of material we should guard against. These bulle 
tins are sent to our management and to all of our employees concerne: 
in program production, and they serve as a continuing means of 
doctrinating our people in the meaning and application of our ow 
program standards. 

We pay careful attention to the public’s reaction to our progranis, 
as expressed in the audience mail we receive. The ae 
and criticisms which our listeners and viewers send 1 1 are valuable 
guides to us, and we use them constructively in carrying out ou 
policies. 

In dealing with standards of taste, we employ every means of keep 
ng our writers, performers, directors, and producers alert to the 
problem. By doing so, we develop among them a personal convic 
tion of its importance, and a sense of personal responsibility for ad 
hering to our standards. We feel that this is the fundamental ap 
proa h, and the only rei ally effective one—to instill in ever yone who is 
involved in program presentation an individual resolution to con- 
duct himself so that our broadcasts will always be welcome guests 
in the home. 

Our efforts to bring about a direct personal awareness of the im 
portance of this matter throughout all the levels of our organization 
have produced very favorable results. Many of the difficulties which 
ania when television was still young have been successfully over- 
come. We recognize, however, that the problem is a continuing one, 
and that constant \ wil ance is necessar Vy. We are followi Ing through 
on our procedures, and improving them on the basis of experience. 
And I can assure you that we are not going to let up on our efforts 
for one moment. 

To sum up: The basic point I would like to leave with you is that 
the control over program content is a responsibility which must 
remain in the broadeaster’s hands. 

In our opinion self-regulation on the part of broadcasters is the 
only really effective way of maintaining a high quality of service. 
Good taste cannot be legislated. It must grow from an inner aware- 
ness and a continuing resolve to operate in the public interest. 

The broadcasters of America have demonstrated that they have this 
resolve. They have pride in their profession and a zeal to serve the 
public. They are leaders and men of standing in their communities, 
active in community affairs. They are sensitive to the importance 
of maintaining high standards of taste in the service they provide 
their communities, 
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We believe that all the evidence shows that broadcasters are work- 
ng at this task constructively and energetically, and that they have 
the determination and ability to keep their own house in order. 

With its great influence, broadcasting carries a great responsibility. 

On the one hand, it has the responsibility of avoiding vulgarity or 
material in bad taste, and I have outlined the steps we follow in meet- 
ng this aspect of our ene 

On the postive side, broadcasting has an opportunity and a respon- 
sibility for serving the public as an audience for good. We take this 
responsibility most seriously, and I have given you examples of the 
many different ways in wh ich we are providing a service which in- 
forms and enlightens, and brings to the people the best in entertain- 
ment, in culture, and in art. 

The need for this service was never greater than it is today. We 
ire living in a time of crisis and hazard, when the institutions of 
freedom are being threatened on many fronts. The strength of our 
democracy does not rest in our physical power alone. Its source is the 
people themselves, their understanding of the issues, their abi lity to 
make decisions with wisdom, their courage, and their will to main- 
tain the way of life we cherish. 

In the dictatorships which oppose us, these choices are not left to 
the people. Knowledge is shut off, understanding is dire ted, history 
is perverted to serve the cause of the state, and even the arts and 
sciences are regimented. 

Our country was founded on the faith that the people themselves 
are capable of making the decisions which will determine their future. 
To make this faith effective, Americans have placed special values on 
education, on the broadest access to information, on the wide dis- 
semination of the arts. 

In making these values secure, our media of mass communications 
play a major role. And among these media, radio and television, 
which together reach all the people by sight or sound, have a foremost 
part. Their influence for good is beyond calculation, and their free- 
dom to serve the public must be preserved. 

Mr. Harris. Does that complete your statement, Mr. Denny / 

Mr. Denny. Yes, that completes my statement. 

Mr. Harris. Mr. Klein, do you have any questions ? 

Mr. Kier. I want to compliment you on your statement, and that 
applies not only to you but to all of the industry witnesses who have 
appeared before this committee. I do not think any of us can fail 
but to be impressed with the fact that the industry itself is doing 
everything it possibly can to provide better entertainment and to 
bring cultural and educational programs into people’s homes. We 
all appreciate that this medium does get into every American home 
that has a television set. I want to compliment the industry, because 
as far as we have gone into this thing, it seems to me that you people 
realize that there is a responsibility that goes with that. It is not just 
a question of making money, but with it goes the responsibility of 
seeing that the people get entertainment and other benefits. 

May I ask you, you made some references here to producers. Will 
you explain just what a producer does in getting out the different 
shows? 

Mr. Denny. Yes. In the television department and also in the 
radio program department the top man in charge of putting a particu- 
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lar show on the air is the producer. He is the fellow who is respo1 
sible for the series of programs, He dec oo what the progr all 
going to be next week, and he selects, if it is a dramatic show, the 
script for the program. He has the final say on engaging the artist 
for the program, and in the final analysis it is the producer” s — 
sibility for the show that goes on the air, subject, of course, to his 
supervision by the top people in the program department and by the 
overriding supervision of the continuity department, a department 
which I have explained to you. 

Mr. Kier. He is employed by the radio station or by the television 
station or by the network ¢ 

Mr. Denny. Yes. 

Mr. Kier. He is not employed by the advertising agency or any 
other outfit that gets up the show ¢ 

Mr. Denny. In the instance of an outside show, a show can be pro 
duced, Congressman Klein, either by the network or it can be seekiend 
by an advertising agency on behalf of an advertiser, or it can be pro 
duced by what we would call an outside production agency. Some of 
the talent agencies produce shows of their own. Such producers are 
commonly referred to in the trade as package producers. 

In the case of a television show which NBC itself does not produ e, 
we assign for purposes of making certain that the production is a 
responsible one, a director or an associate director, and that man is ou. 
representative in the case of an outside show that is for presentation 
on our network. 

Mr. Kuern. He sits in on the rehearsals of that show and he is re 
sponsible for whatever is in the show itself. 

Mr. Denny. Yes, because before the _ produce ec] by an advertis 
Ing agency is accepted to be put on the air, NBC has full informatior 
from the advertising ragency as to what ind of a series it is going to be. 

Now, the director or associate director who is assigned to follow the 
ngency-produced show is the man who is responsible to NBC to see that 
it is done the way it is supposed to be done. 

Mr. Krein. Taking shows that you produce yourself, how many of 
these so-called producers do you have¢? Can you tell us that, or is 
that a figure that is not easily ascertainable / 

Mr. Denny. It is easily ascertained and I don’t have it at my finger 
tips. It is somewhere around 15 or more producers. I can give you 
a working figure, Mr. Congressman, and I would say that there are 
probably 25 people with the title of producer and probab ly 50 with 
the title of assistant or associate producer, and I will correct those 
figures in the record and supply the precise figure. 

Mr. Kier. Thank you. 

Mr. Harris. You may have that privilege. 

(The witness subsequently supplied the following information for 
the television network :) 

20 producers, 3 associate producers, 55 directors, and 18 associate directors 


Mr. Kier. How are the different types of shows assigned to differ- 
ent producers? 

Mr. Denny. The vice president in charge of the program depart 
ment will decide what show is going to be handled by what producer. 
Now, that decision will be made, Congressmi in Klein, on the basis of 
the type of show involved, the produc er’s particular competence, the 

producer’s particular experience—some people are better at produc- 
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ing dramatic shows and some people are better at producing variety 
shows—and also the workload of that particular producer. 

Now, under the producer on NBC-produced shows there will be a 
director who is the man who is responsible for the action on the floor. 

Mr. Kxern. It is similar to the set-up in the movie industry ¢ 

Mr. Denny. Quite similar; yes, sir. 

Mr. Kuen. In other words, then, if you have certain producers who 
were particularly adept at mystery shows, such shows then would be 
assigned to that particular producer. Isn’t that the way it works? 

Mr. Denny. It would work if you broaden the mystery to, say 
dramatic, it would work that way, because adeptness in the presenta- 
tion of one type of dramatic show would carry with it usually adept- 
ness of another type. 

Mr. Kue1n. Now, will you tell us, Mr. Denny, what action is taken 
when a complaint is received from, let us say the listening public, with 


regard to vulgarity or poor taste in the program ¢ 


Mr. Denny. Complaints are received in the department which 
handles our correspondence with the general public. The informa- 


tion department reports to the vice president and assistant to the 
president. He is the same person to whom the continuity acceptance 
department reports. So therefore he has a direct line of command 
through which he can operate. If the report is a serious one, it 
is brought to his personal attention and then he can go back and 
check on what happened, why it happened, and how it happened by 
contacting the continuity acceptance department. For purposes of 
our records, we in practically every case would have a kinescope 
film of what went on the air so that there need be no dispute about 
whether we did it right or did it wrong. If there was an error we have 
a record of it and we can go back and take action with the producer. 

Mr. Kuern. That means you make a photograph or kinescope of 
every show, even of the large shows? 

Mr. Denny. Not of every show, but I would say that of practical- 
ly every show. The exception is minor and unimportant, and if it 
is a show that has any possibility of presenting a problem of good 
taste, or raising a question of good taste, then there would be a 
kinescope made. 

Mr. Kier. All right, you may proceed. 

Mr. Denny. I have completed my answer, sir. 

Mr. Kier. I did not know whether you had finished. 

Then what happens after it is determined, let us say, that the 
complaint was justified, and we are talking about what happens 
when a complaint is made. 

Mr. Denny. If the complaint is justified, it is thoroughly talked 
out with the producer and he is told that that sort of thing should 
not have happened and should not happen again. 

Mr. Kiern. Have you ever had a case where it did happen 

Mr. Denny. Not that I know of, not the same type thing. 

Mr. Kern. Have you ever had to take any disciplinary action of 
any kind against any producer or performer or writer? 

Mr. Denny. No, we have not had any cases of repetitive violations 
by the same man. Most of the things that occur would be lapses, 
or errors of judgment or errors of interpretation and we have not 
had any cases where one of our producers would repeatedly depart 


again ? 
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from what would be considered standards of good taste after having 
had a problem called to his attention, no, sir. 

Mr. Kiery. Have you ever had any cases where during, let 
say a live show, ad libbing by a performer involved vulgarity o1 
oor taste ? 

Mr. Denny. Yes, sir; we have. Ad libbing, of course, is a very 
difficult thing to control and in the excitement before an audienc 
we have had occasions where a comedian came out with his approved 
routine that had been cleared by the continuity acceptance department 
and he wasn’t getting the laughs that he had hoped for from th« 
audience and in order to try to stimulate the audience would depart 
from the approved routine and fall into errors of bad taste. Yes 
that has happened. 

Mr. Kier. Is that called to his attention ¢ 

Mr. Denny. It certainly is. 

Mr. Kuri. Do you find that it recurs then afterward again or have 
you occasions where you had to call it to somebody’s attention mor 
than once? 

Mr. Denny. In some cases we have had to call it to the attention 
of agi so performers more than once. But those cases are very 
rare. Most of it, or the great majority of the performe rs are con 
scientious people who want to do right, and I think you will realize 
also that their professional reputation and their own future career 
depends upon their living by acceptable standards. 

Mr. Kier. That is all, thank you. 

Mr. Harris. Mr. O'Hara. 

Mr. O’Hara. Mr. Denny, I note on page 11 or page 12 you have 
touched upon a subject which is of particular interest to me, and I 
would like to address a few questions along the lines you have sug 
gested in your statement. 

Generally speaking, do the networks control by contract with their 
sponsoring agencies the rights of control over the program? Is that 
generally the case, or does that apply particularly to NBC? 

Mr. Denny. No, that is a matter, Congressman, of general applica- 
tion in the industry. I am not familiar in detail with the contracts of 
the other networks, but I am sure that the provisions are general 1 
the industry. 

Mr. O’Hara. And that applies both to television and radio? 

Mr. Denny. Yes, sir, it does. 

Mr. O’Hara. In other words, the network itself takes the position 
that the type of program that is produced either on television or radio 
is the responsibility of the network ? 

Mr. Denny. Yes, sir. When a show is presented on a network, it 
is the network’s responsibility, and I want to be wholly clear on that. 
In other words, you can look to us and hold us accountable for every 
show on the network whether we produce it or whether an outside 
agency produces it. We can’t say, if it goes out over our wires, we 
can’t say, “Well, that wasn’t our show, that was the XYZ advertising 
agency shows.” 

Mr. O'Hara. Then a program, while it may be sponsored, is never- 
theless the responsibility of the radio station or the network itself, 
is that true? 

Mr. Denny. Yes, sir. 
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Mr. O'Hara. Now, is that the attitude generally of the industry, 
do you know ? 

Mr. Denny. Yes; I would say that is the feeling. 

Mr. O'Hara. There can be no question but what the Congress can 
iy the radio industry assumes that responsibility and it is not that 
of the sponsor ? 

Mr Denny. Yes; I think I see what you are getting at. I think the 
Congress can say that there are two points of responsibility in the in- 
dustry, in connection with a network show. Where it is a network 
show there is responsibility in the first instance with the network, 

ind in the second instance with the stations connected to the network 
t! iat accept the network program. I think that you can say regard 
ess of whether the show is produced by the network itself, or whether 

is produced by an advertising agency, or whether it is produced by 
\ pa kage producer, « or whether itis a film show. If it was prese nted 
over the network wires, that would be true. 

Mr. O'Hara. That clarifies it in my own mind. Let me say I com- 
pletely agree with what you have said because I think that it has to be 
nailed down to a responsibility of the network and the radio or tele- 
vision station. 

Now let me ask you this: In the matter of poor taste or vulgarity 
and that. sort of thing, how many complaints does it take to get the 
attention of your people who have to deal with the supervision and 
censoring of shows? I realize that you get spontaneous complaints, 
and you get some that are undoubtedly what I would call planted or 
are the result of the effort of some one to get complaints in. I pre- 
sume that from your experience you soon can tell, as we of the Con- 
gress can tell when we are under pressure by mail, whether it is the 
copybook type of pressure or whether it is a spontaneous expression. 

Now, let me ask you, for example: Do you get complaints on the 
rather obnoxious repetitious advertising that goes on in some pro- 
grams? Do you get a good many complaints on those? 

Mr. Denny. We do get complaints on those. The volume of such 
complaints is not high. I have some figures for the last 8 months. 
Before I give you these figures, Mr. Congressman, I would like to 
answer your question about how many complaints does it take to get 
us in action. The answer to that is really one intelligent, articulate 
complaint. That is, if you get a letter you can tell whether a ee 
is a thoughtful letter or not. If you get an intelligent letter, that 
enough for the information de partment to start checking back lenciah 
continuity acceptance to see if anything did go wrong. I think the 
committee might be interested and I have a mail count here that I 
think may be of interest to you. This covers mail and telephone calls. 

In 1951, the National Broadcasting Co. received 44,199 communi- 
cations. These figures are for the first 8 months of 1951, and the 
reason I am giving you the 8 months’ figures is so that I can in a 
moment give you comparable figures for the first 8 months of 1952. 

In 1952 we received 61,647 communications from the public. In 
1951, of the 44,009 total, 41,000 were either communications of »p- 
proval or of inquiry, just asking a question with no critical implica- 
tions, and 3,000 were critical. 

In 1952, out of the total of 61,000, 59,000 were communications of 
either appropriation or inquiry, and 2,000 were critical. So the sig- 
nificant figure to me is that we are making some progress because 
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in the first 8 months of 1951, 6.96 percent of the total communications 
were critical, whereas in the first 6 months of 1952 only 3.8 percent 
were critical. 

Now, the ones that deal with commercial copy, according to the 
breakdown that I have here, would number about 120 for the first 8 
months of 1952, so out of the total volume the answer to your ques- 
tion, Congressman, is that the volume of complaints we receive on that 
score is not large. 

Now, of course, the mail count I give you is the mail that comes 
to the network and it does not include anything that goes directly to 
the advertising agency, or to the artist or to the sponsor. 

Mr. Kiery. Or to the station? 

Mr. Denny. Or to the station; that is right. 

Mr. O’Hara. Coming back to the problem of complaint as to bad 
taste of a program, whether it was irreverent or something of that 
nature that was offensive to people, to some religions or races, do you 
have many such complaints of that nature? 

Mr. Denny. No: we do not. Now, I think there is a valid reason 
for that in that there is a very specific point in our code on that 
position. 

Mr. O'Hara. You are speaking of your NBC code? 

Mr. Denny. Yes, and I would like to read you the sentence which 
applies to that: 

All program material presents with dignity and objectivity the varying aspects 
of race, creed, color, and national origin. The history, institutions, and citizens 
of all nations are fairly represented. 

Mr. O’Hara. Now, with reference to complaints you get as to the 
advertising of beer, or of cigarettes or something of that nature, 
which some people or some groups would be particularly sensitive 
to, perhaps, to what extent do you receive caeateta as to that type 
of advertising or as to the repetitious type of advertising? 

Mr. Denny. On the question of the repetitious advertising, that. in 
this breakdown would have been under the commercial figures that I 
gave you before, the complaints relating to commercial copy. The 
only breakdown I have as to beer is unfortunately included in a 
broader heading, covering criticisms on the subject of alcohol in radio 
which deals of course not just with advertising but references on 
programs. 3 

Mr. O’Hara. Drinking scenes or something of that nature? 

Mr. Denny. Yes. In 1951 there were 622 such complaints in the 
first 8 months, and in 1952 there were only 32 such complaints in the 
first 8°months. Now, that may be that.in 1951 we got one of those 
postal card campaigns, which swells the mail count, and I haven't 
checked behind these figures to see whether that was the case. 

Mr. O'Hara. That is all I have, Mr. Chairman. 

Mr. Harris. Mr. Carlyle. 

Mr. Cartyte. Mr. Denny, I note that your code or manual has been 
revised and enlarged since January of 1934. 

Mr. Denny. Oh, yes, sir. 

Mr. Cartyte. Now, this is the complete code ? 

Mr. Denny. This is the complete copy of the NBC code, and in 
addition I believe, Congressman Carlyle, that at previous sessions 
you have been given the NARTB code and we adhere to both of them, 
and there are really no substantial differences. On some few points 








ONS 
ent 


the 
t 8 
ies- 
hat 


nes 
to 


ad 
lat 
ou 


on 
at 


'y 





RADIO AND TELEVISION PROGRAMS 253 


one is a little more specific than the other and what we do is take the 
combination of the two to govern our daily actions. 

Mr. Cartyte. And I understand from you that there is an honest 
effort being made to enforce the provisions of this code. 

Mr. Denny. Believe me, sir, that is so. 

Mr. Car.tYLe. Now, in the event of violation what action, if any, 
is taken ? 

Mr. Denny. In the case of the NBC code violation we have the 
power within our own hands. Our problem of enforcement, Con- 
eressman, is nowhere nearly as complicated as the NARTB problem. 
This code being our own code, if we decide it shall not he uppen, then 
it won't happen again, because we have got control of the situation 
and we tell the produce r who is our employe e that he just can’t do it. 
In the case of the NARTB code, it is more complicated because 
that is enforced by the trade association which has subscribing 
members. 

Mr. Cartyte. It is a very high standard of conduct? 

Mr. Denny. Yes, sir: it is. 

Mr. Cartyte. That is all. 

Mr. Harris. Colonel Denny, do you have any questions? 

Representative Denny. I was very much impressed with your state- 
ment, Mr. Denny. I read an article in the New York Times yesterday 
by the Archbishop of Canterbury, in which he said he thought the 
world would be much better off if television had never been discovered. 
I do not agree with that at all. I think there is an opportunity, and 
as you have said, a responsibility, the like of which has never been 
experienced in this world for education and all of the things that 
people really need. 

I think in your statements on page 13 you spoke of the growing 
pains while the industry is still young, and then you said that the 
problem is a continuing one, that constant vigilance is necessary. Of 
course, that is exactly the reason for the existence of this committee. 
it 1s your problem and your responsibility as you have set out, and we 
think that we can help you, and therefore I believe that we can work 
together very successfully. Some of the objectionable things, I think 
most of them, have occurred in ad lib programs where the actor was 
attempting to be funny and where he wasn’t quite funny enough so 
he tried to go a little further. That must be a very difficult thing to 
arrange in advance. However, you can stop it by calling his attention 
to it and not having it reoccur. 

I believe the objectionable things that Mr. O'Hara mentioned are 
very often the fault of the local stations, that is, the continuous repeti- 
tion of advertising. As we talked about it in our last hearing in 
Washington there is a tremendous variation between stations as to 
the volume of repetitious advertising. That is not an easy thing . 
control, I am sure. But you do not agree with the Archbishop of 
Canterbury, I understand. 

Mr. Denny. I didn’t read the article, but I do not agree with that 
statement. I truly and sincerely believe that we have by the scientists 
been given the most powerful instrument of education that could pos- 
sibly be put into the hands of man. If we use it right, and I sincerely 
hope that we will be wise enough and intelligent enough to use it right, 
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we certainly are working to that goal, I believe that it can be a gre 
Loon to mankind. I believe that very deeply. 

Representative Denny. There is one other question I would like to 
ask: In your NBC standards, have you got anything in there—a1 
[ asked this question in Washington with regard to the Televisi: 
Code—that will prevent persons from making derogatory rema 
about our national institutions such as the Constitution and things « 
that kind. Now, t here are provisions there with respect to law enforce 
ment, religion, and a number of other things, but I fail to find any 

the Television Code regarding our Constitution or any of our oth 
national institutions. 

Mr. Denny. Well, in the paragraph numbered 18, Congressm: ; 
the second sentence, “The history,” which of course is a very broa 
word, “the institutions and the citizens of all nations are fairly rep 
sented.” That is one such reference. 

Representative Denny. I saw that; yes. 

Mr. Denny. Then there is another one, [ think. On page 7, Colon 
Denny, following the semicolon in the middle of that paragraph, “J 
cooperate fully with public authority and government in the intere 
of national defense and security and in fostering public morale.” 

Representative Denny. That hits it pretty close. 

Mr. Denny. Those are as specific as I can think of. There is an 
other one that is not quite as specific. We say on page 9 that NB« 
facilities “Will not be used for illegal purposes or for the dissemina 
tion of inaccurate or seditious statements.” 

Those three sections taken together mean that, and we certainly 
administer the code with that in mind. 

Representative Denny. That is all I have in mind. 

Mr. Harris. All right. 

Mr. Cartyte. Mr. Denny, could you inform us with respect to 
which particular subject connected with the industry you recelvi 
the most adverse criticism ? 

Mr. Denny. Let me refer that question to the people who handk 
the mail and the communications. Mr. Stockton Hellfrich, who is 
the chief of our continuity acceptance department, is sitting next to 
me and I just consulted with him. He said that for 1952, it is hard 
to name a single subject. In 1951 costuming on television was the 
subject that we received the most critical communications on, and 
that he feels that certainly the volume of mail on that this year has 
been negligible. I think principally there is no single subject at the 
moment. 

Mr. Tuornperry. Mr. Denny, I notice that a good bit of your code 
is directed to advertising content and I do not want to be repetitious 
here. I assume from glancing over the pages that you do concern 
yourselves with the quality of advertising commercials that go along 
with the programs. 

Mr. Denny. Yes, sir, Congressman Thornberry, we do. We con- 
cern ourselves with the acceptability of the product itself that is being 
advertised, and with the claims made with respect to that product, 
and also with the length of time used in the network show for the 
advertising of the product. There are strict standards of spelling 
out—that is on page 25 of the code—the length of the advertising 
message to be included in a netwark show. For ex ample in a 30- 
minute show in the evening, after 8 o’clock, the advertiser is allowed 
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great a total of 3 minutes of time for his message, and all of that is strictly 
k controlled and they are timed with stop-watches to be sure they adhere 
we Lo to the standards. 
Sree Mr. Tuorneerry. Now, in your statement you referred briefly to 
ABI the subject of beer advertising, and I assume you did that because 
ae as there have been some references to complaints that have been made 
68 01 to the committee and to the Congress about beer advertising. I agree 
parol with your thought that beer has been made legal, and may legally be 
") sold and advertising for it is acceptable. 
rth Let me ask you this: I noticed you referred to the kinescope of your 
programs. Have you availed yourself of the opportunity to review 
man, your advertising not only on the subject matter of beer, but also for 
road other things. I do not like to single out any particular product 
‘pre But there have been more complaints made to the committee about 
advertisements or commercials on beer and tobacco, cigarettes par 
ticularly. I was rather amused that one person who was defending 
on beer advertising, singled out cigarette advertising as objectionable 
ta tO him. 
rest Now, I realize that you have to have advertising to have these pro 
r= Would vou say that you have concerned yourse Ives with the 
quality or the type of adve rtising, or do you think it is a matter to 
an be left to those particular industries? 
Be Mr. Denny. We do concern ourselves with the quality and the type 
ina of the advertising, and we concern ourselves with the complaints that 
y are made. Now, beer advertising from a network standpoint is not 
nly today a major problem with us because we happen- and I place no 
virtue in this—we have no beer advertiser on our television network 
today and we have only one beer advertiser on our radio network 
today. I don’t put that to you as a situation we are happy about, we 
_to are not happy about it. On our local stations we do as distinguished 
ive from the networks have some local beer advertising. 

Mr. Trornperry. And I oe another question I want to ask you. 
dle I was going to ask you how much of your programs are sponsored by 
) Is cigarette : advertisers and beer advertisers. . 

to Mr. Denny. On the television, on the network, none. 

rd | Mr, THORNBERRY. ee 

he | Mr. Denny. On beer it is none, and I haven’t got the other. On the 

nd radio network there is one beer program. On the television network 

Las I have the fall schedules here, the cigarette advertisers in the eve- 

he ning, the Camel cigarette people present the Camel News Reel, that 
is John Cameron Swazey. 

de Mr. THornperry. A very good program, and I watch it frequently. 

us Mr. Denny. It is a very fine program with live coverage and up- 

rn to-date film coverage all over the worl 1. That is presented 5 nights 

ig a week at 7:45 to 8, 15 minutes. 

On Monday night, every other week, Robert Montgomery is pre- 
n- sented by the Luc ky Str ike Tobacco Co. 
1g On Tuesday night, this fall, the Old Gold Tobacco Co. will present 
t, the Herb Shriner show, and the same company sponsors the Em- 
1e bassy Club. 
ig On Wednesday night, nothing other than the Camel News Reel. 
g On Thursday night this fall the Chesterfield Co. presents Dragnet, 
)- and on Friday night the American Cigar & Cigarette Co., that is the 


d Pall Mall cigarette, presents Big Story. 
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On Saturday night Philip Morris presents My Hero, Camel ciga 
rettes sponsors a portion of Your Show of Shows, and the American 
Tobacco Co. presents Your Hit Parade. 

On Sunday night there is no cigarette program. 

‘That is the answer for the evening on television. 

On radio Monday night there is no cigarette program. On Tues- 
day night the Chesterfie eld Co. presents Martin and Lewis at 9 o'clock 
And the P. Lorillard Co. presents Herb Shriner on radio as well as 
television. 

On Wednesday night the American Cigar & Cigarette presents 
Big Story, and Camel has Walk a Mile. Thursday night there is 
none. Friday night Your Hit Parade presented by the American 
Tobacco Co. Saturday night the R. J. Reynolds Co. presents Grand 
Old Opry. 

I think that is one thing that is particularly significant, Con 
gressman Thornberry, and that is the quality of the shows that the 
tobacco companies are presenting. When you consider such things 
as the Camel News Reel and the Robert Montgomery series, and 
the others that I have mentioned, the tobacco people are doing a 
very serious and constructive type of program. 

Mr. Tuornperry. I think that is right. 

I think that the thing I want to join my colleagues in is com- 
mending you for your fine statement. I am particularly impressed 
that you pointed out the fact that the objectives of broadcasting can 
not be met by trying to meet the lowest common denominator. There 
is a tremendous ‘responsibility, and I am pleased with your statement. 
I believe those are all my questions, Mr. Chairman. 

Mr. Kier. Last week, Mr. Denny, a psychiatrist I never heard 
of but who is said to be internationally known, made the front pages 
with some comments about television. I would like to read you one 
sentence of what he said and see if you care to comment on it. He 
indicted television on two counts in talking about the prevalence 
of sex crimes. He said this was true also of comics and movies, but 
with regard to television: “It emphasizes blood and thunder too 
much, and it glorifies crime, Biv ing young people the impression that 
crime is not so bad after all.” 

Now, I do not know whether that is an accurate quotation, but at 
least that is the press statement and since we are interested in the 
subject I thought that you might want to comment on behalf of the 
industry on that statement. 

Mr. Denny. I did see the article, Congressman Klein, and I be- 
lieve you refer to the article by Dr. Wertham. 

Mr. Kern. Yes; that is the one. 

Mr. Denny. As ne: arly as I have been able to ascertain, this is not 
a report that the doctor has prepared, but a newspaper interview. 
This is a tremendously complicated problem, the whole problem of 
social behavior and what makes men and women behave the way they 
do is something that the social scientists have been endeavoring to 
cope with for many years. 

Back many years ago the movies were involved. They had a study 
that cost a quarter of a million dollars, the Payne studies, as to what 
the affects of the movies were. The results were inconclusive because 
it is so difficult to isolate the impact of one thing from another. 
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Now, the thing that has happened in this business, Congressman 
Klein, is this: The business has been growing so fast in the last 5 
years and the conditions have been changing from year to year that 
it has not stood still long enough for anybody to really make an over- 
all definitive sociological survey, and I do think that there are a 
number of surveys that have been made. Every one that I have seen, 
and I have seen a number of them, and I have reports on about a dozen 
here on the table, every one has been really superficial and incon- 
clusive. They are superficial in the sense that to do this job is really 
a huge task. 

Now, the thing that impressed me the most about Dr. Wertham’s 
article was that it was on the front page of the paper. The following 
evening there was quite a different article in the same paper, but this 
article listed 12 things that influenced human behavior, and the article 
that you saw placed the whole thing on television. 

As I say, it is not a medical report as I understand it, but a news- 
paper interview, and I don’t think that we can really get responsible 
evidence on a terribly basic and sociologic J problem in that way. 

The article the following evening listed 12 things and it mentioned 
television as one of them, but in addition it mentioned the fact that 
we are living in war times, that the out-dated prison parole system, 
overcrowded mental hospitals, and inadequate housing conditions, 
creating difficulties in social adjustments, detailed reports on vice 
in newspapers creating unnecessary stimulation, reports of police 
corruption bringing a feeling of lessened control on public life, public 
curiosity about Hollywood divorces and love affairs, the rise in sexual 
confusion among the populations demonstrated by increases in homo- 
sexuality, severe personal disturbances, psychiatric privileges un- 
available to the unde rprivileged, and unnecessarily seductive dress on 
the part of certain victims. 

So the doctor who reported the next evening, who was equally 
eminent, this was Dr. Hartog, who is the chief psychiatrist at the 
Youth House and assistant psychiatrist at Columbia Presbyterian 
Medical Center, did not find the problem as simple as the doctor who 
reported the day before. 

Mr. Krier. I do not want to get into an argument between the two 
doctors or two types of psychiatrists, but I would like to have you 
comment on the point he makes here which I do not think is accurate, 
at least from your testimony. As I ree: all your testimony, you said 
that the crime programs are a little over 2 percent. Am I correct? 
A little over 2 percent of the entire programs that you have on your 
network ? 

Mr. Denny. Yes; that is exactly right, a little over 2 percent. 

Mr. Kern. And the statement is made that television emphasizes 
blood and thunder too much and glorifies crime, giving young people 
the impression that crime is not so bad after all. Now that is the 
only part I want you to comment on, and I am not a psychiatrist, but 
you are an expert on this matter that you are testifying on. 

Mr. Denny. The figures do not bear him out as far as the company 
I am able to speak about is concerned, because as you noted in my 
statement—let us get the exact figure, which is 2.7 on television and 
4.3 on radio. Then in addition to that if the committee will look at 
page 5 of the code, there we outline the way that we insist that mys- 
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tery and crime programs be handled. Contrary to the doctor's state 
ment that they are handled in a way which gives the viewer the im 
pression that crime is not so bad, we require ‘that the -y be handled in 
the way that shows that it is a sordid business and that the criminal 
can’t win. 

Mr. Kuiern. And your experience is that that portion of the code 
is not violated, cert: ainly not by your network, let us say. 

Mr. Denny. It has been, Congressman, I won't deny that. I don't 
want the committee to go away with the impression th: at we are per- 
fect because we are not. I just want to give you the impression that 
we are very sincere and that we are trying to be intelligent about it 
and constructive about it, and certainly we have erred in the past, 
and what we are doing is being just as alert as we know how to be and 
just as strong as we know how to be to keep from erring again. 

Mr. Kier. That is what impresses me with your testimony, that 
you admit and so have the other industry witnesses, that there may 
have been mistakes, but this is a new industry, and you are learning 
ue you go along and that you people feel that you can take care of 
this pro iblem yourse lves. 

Mr. Denny. We do feel that. 

Mr. Kier. That is all, Mr. Chairman. 

Mr. Harris. Mr. Denny, I too want to compliment you on the very 
fine presentation you have made to the committee 

How long have you been in the radio-television industry ? 

Mr. Denny. Well, 5 years just short a couple of months. 

Mr. Harris. Prior to that time you were a member of the Federal 
Communications Commission for how long? 

Mr. Denny. Beginning in 1942 I served successively as assistant 
general counsel, general counsel, member of the FCC and as Chair- 
man of the FCC, and I resigned from the FCC in 1947, 

Mr. Harris. Prior to that? 

Mr. Denny. I was special assistant to the Attorney General 
the Department of Justice. 

Mr. Harris. Of course your background is law. 

Mr. Denny. Yes, s 

Mr. Harris. W wre is your position? I know you are vice presi- 
dent of the National Broadcasting Co., but just what are your duties 
and responsibilities with the organization ? 

Mr. Denny. I can sketch our organizational structure to you. 

Mr. Harris. I wish you would do that, and I think it would be 
helpful. 

Mr. Denny. In that wer I can make clear to you precisely what my 
duties are. Reporting to Mr. Joseph McConnell, who is the presi- 
dent of the National Braade asting Co., directly, we have the follow- 
ing pore We have Mr. prewar Weaver, who is the vice presi- 
dent in charge of our radio and television network, and we have Mr. 
Frank White, who is the general manager of our radio and television 
network. Under them comes all network activity. We have also re- 
porting to Mr. McConnell, Mr. Joseph Hefferman, who is our financial 
vice president, and under Mr. Heffer man comes all financial matters 
and all staff matters except two, which I will mention in a moment. 
I am the third in the group. 

Mr. Harris. All of these are vice presidents now ? 
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Mr. Denny. Yes, sir. My area of responsibility is threefold: 
First, the company owned and operated stations, which NBC operates, 
report tome. Secondly, the chief engineer who is cs for the 
staff engineering functions reports to me. And, third, the vice presi- 
dent in charge of public relations reports to me, and anitie the vice 
president in charge of public relations comes the continuity acceptance 
department, which is the check and balance system on the network. 
In other words, the continuity acceptance department is not part of 
the network operations, but it is a part of the public relations 
organization, 

Does that give you a picture, Mr. Congressman ? 

Mr. Harrts. In other words you have given us a pict ire of your 
continuity acceptance department, and that comes under your super- 
vision. Then your responsibility, basically, in addition to other 
things includes the review of programing. 

Mr. Denny. My responsibility rests with what? 

Mr. Harris. The review of programing. 

Mr. Denny. Through the continuity acceptance department, yes, 


cir’ 
il. 


Mr. Harris. And after all, that is an important and responsible 
position because it involves a review of the type of programs that go 
out over the wave lengths. 

Mr. Denny. Yes, sir. Although the continuity acceptance depart- 
ment is not responsible for the creation of programs, it is responsible 
for seeing to it that all NBC programs conform to our standards of 
good taste, and that is certainly important in determining the type 
of program that goes out over the air. 

Mr. Harris. Now, you say you have 18 million television sets in 
the United States. 

Mr. Denny. Eighteen and a half million, yes, sir. 

Mr. Harris. You have a viewing public of 70 million people. 

Mr. Denny. Yes, sir. 

Mr. Harris. How many radio sets do we have in the United States, 
approximately ¢ 

Mr. Denny. I think we can give it to you pretty accurately be- 
cause we just made a survey. The latest survey was 98 percent of 
the American homes have radio sets. It is something in excess of 
100 million sets, 98 percent of the homes. I will supply for the record, 
if I may, Mr. Chairman, the correct information, and I think the 
committee might like to have that figure. There is a new and recent 
figure on radio and I will get our research people to give it to you and 
I will give it to Mr. Alderson, if you like. 

(The witness subsequently supplied the figure of 105,300,000 repre- 
senting the current estimate of radio sets in the hands of the public.) 

Mr. Harris. I wish that you would do that. When did radio reach 
this level insofar as the number of homes that owned radios and the 
number of listeners? 

Mr. Denny. Well, around the beginning of the early thirties it 
reached what you would really call maturity. 

Mr. Harris. Well, the problem of programing, of course, presented 
a difficult situation to you as early as in the thirties, then, did it not? 

Mr. Denny. Yes; it did. 








260 RADIO AND TELEVISION PROGRAMS 





Mr. Harris. As a matter of general principle, the programing of 
radio particularly with reference to standards, is not so far different 
from programing of television, is it? 

Mr. Denny. Basically the problems are the same because they are 
both instruments that go into the American home. Television is more 
complicated because it is a visual means. 

Mr. Harris. I appreciate that it is more complicated, but the basi: 
problems are relatively the same. 

Mr. Denny. You are quite right. 

Mr. Harris. Then these problems that you have to wrestle with in 
television are not so new as has been indicated. 

Mr. Denny. Many of the problems are not new, problems for ex- 
ample of dress and that sort of problem was a new problem when 
television came in. 

Mr. Harris. Of course that would be one. 

Mr. Dy NNY. That is quite right, the basic problems are problems 
with which we have had a considerable body of experience. 

Mr. Harris. Do you believe that the formulation of the television 
code, to which you say you subscribe, and your own code which is 
in rather detailed form, is due to the fact that you had to set up 
standards for your radio programs over the years ? 

Mr. Denny. Definitely yes. This eode, the NBC code, had its roots 
in the NBC radio code, and it was expanded and modified to meet the 
new requirements of television. 

Mr. Harris. Then, the fact that you have—how many affiliated sta 
tions do you have in radio? 

Mr. Denny. In radio we have about 190, and I don’t have the exact 
figure. 

Mr. Harris. Approximately 190. 

Mr. Denny. Yes, sir. 

Mr. Harris. How many affiliated stations in the NBC network are 
television ? 

Mr. Denny. Sixty-five approximately. 

Mr. Harrts. Out of 190? 

Mr. Denny. Yes, sir. The 190 of course include the multiple sta 
tion markets, and we have an affiliation in practically, in every market 
where there is television operating. 

Mr. Harris. Then in your opinion radio and television has become 
an actual part of the American home, has it not ? 

Mr. Denny. Yes, sir, very definitely. 

Mr. Harris. We have passed the stage, then, that you can say, con- 
trary to what has been expressed by others, if you don’t like it just 
turn the knob and turn it off. 

Mr. Denny. We never say that, Congressman. We don’t want 
them to turn it off, we want them to leave it on and leave it on our 
station. The worst thing that can happen to us is that they won’t 
turn it off, but they will turn over to your competition. 

The off and on switch is not the solution to the problem. And an 
alert and intelligent and responsible industry is the important part 
of the situation. 

Mr. Harris. Television and radio have become a part of the home 
now just as your automobile or your wearing apparel or your furni- 
ture or the food that goes on your table. 
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Mr. Denny. There is no question about it. 

Mr. Harris. Then you do recognize that there is a difference, princi- 
pally perhaps because it enlarges the problem, between television go- 
ing into the home and a newspaper coming into the home. 

Mr. Denny. Yes; I think that there is. 

Mr. Harris. Because of the fact that the small children do not read 
the newspapers but the smallest of them look at television. 

Mr. Denny. That is very true. 

Mr. Harris. And it is because of what people read and because of 
what they see that they get ideas; is that true or not? 

Mr. Denny. Yes, sir; all of the outward stimuli to which human be- 
ings are exposed give them ideas, and television is certainly going to 
be, well, I think it is going to be one of the most important instruments. 

Mr. Harris. Then you do realize that you have a very powerful 
instrument in your network and your stations for which you have 
licenses from a Government agency with which you can control the 
mind and influence the thinking of the people of America; do you not? 

Mr. Denny. We do, indeed. 

Mr. Harris. Because of that you feel that you should be permitted, 
under proper rules and regulations, to formulate your own standards, 
and that those standards are formulated from years of experience and 
that the complaints that you have from the listening public are being 
taken into account. 

Mr. Denny. Yes; I think that that is a very good summary of our 
position, of our view. 

Mr. Harris. Now, your network, you have just testified here, has 
190 affiliated radio stations and 65 television stations. You have just 
said that the responsibility rests with your network and the local 
broadcaster. 

Mr. Denny. Yes. 

Mr. Harris. We were told last week by a representative of the 
NARTB that the responsibility ultimately rests with the station oper- 
ator. Do you agree with that? 

Mr. Denny. Yes; I do agree with that. I would like to amplify 
my answer to that if I may, Congressman. Would you like me to 
do that now ¢ 

Mr. Harris. Yes; we would be very glad to. 

Mr. Denny. I think that this is a basic part of our problem, and 
I think that this may be helpful to the committee on the subject. The 
Government, of course, does not license networks, it licenses stations. 
Now, it so does happen that all of the networks are the licensees of 
stations, so that really when you look at the question or when you 
probe through to the question of responsibility, since when you talk 
to the National Broadcasting Co. or to any of the other networks you 
are speaking to a corporation which is licensed to operate one or more 
television stations, and one or more radio stations, the problems really 
merge. Obviously it is our responsibility not to put anything on the 
wires of our network which as station licensees we don’t find acceptable 
for the broadcasting stations we own. 

Now, because this question had been asked at a previous session of 
the committee, I have made a little list here of the points of control 
on network commercial programs, and I think it might be helpful to 
the committee to have in the record. 
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Mr. Harris. You have anticipated me, and I was going to yet 
that question. In fact, I was leading up to it, and I would be glad 
to have your answer to that question. 

Mr. Di NNY. I did read the record because I thought I could be mor 
helpful, and also I attended some of the sessions in Washington. 

First, the advertiser is interested in public good will, and in avoid 
ing material which would offend any segment of the public, and so 
we start with the fact that the man coming on the air wants to d 
right. That is the first control point. Second, the advertisir 
agency acting for the advertiser has the same basic desire as the 
advertiser, and these agencies are responsible people, and they chec] 
the material to be sure that it avoids offense. 

Now, third, before a series is scheduled at all, before the program is 
even booked, the network sits down and discusses it with the agency 
and with the advertiser to see to it that the program is suitable, that 
it is suitable not only for presentation on the air but also suitable 
for the time period that it is proposed to be scheduled. 

Fourth, when it is finally agreed that the program goes on the alr, 
it goes on under a contract which provides that the network can co 
trol] it as to program content, and if the committee would like I would 
be glad to put into the record just the permanent provisions from ow 
facilities contract. 

Mr. Harris. We asked the other networks to provide us with a copy 
of their formal contract, and if you have such copies we will be glad 
to have them. 

Mr. Denny. I can give you the whole contract if you prefer; yes, 
sir. I will supply the committee with that. 

Mr. Harris. Up to this point that you have described, there is no 
governmental regulation or control whatever over the program which 
is developed. 

Mr. Denny. That is correct. 

Mr. Harris. Now, when you get to the next point, which is the 
station operator, he has a license from the Federal Government. 

Mr. Denny. I am not quite down to the station operator yet, if this 
progression is helpful. 

Mr. Harris. It is. 

Mr. Denny. We are just at the point where the advertiser has signed 
a facilities contract. 

Now, a facilities contract is the instrument on paper that we enter 
into with the advertiser, as distinguished from the affiliation contract 
which is the paper instrument we enter into with the affiliated stations 
on the network. Now, the facilities contract that the advertiser 
signs gives us the final say on program material. The pertinent parts 
will be furnished to the committee. 

(The information referred to follows:) 


















NETWORK FACILITIES CONTRACT—SOUND BROADCASTING 













2. Program material 

Unless otherwise agreed to by NBC, all material, talent, and announcements 
for the foregoing programs will be furnished by and at the expense of agency, 
and must conform to the programing and operating policies of NBC. No pro- 
gram shall be substituted for that specified herein unless the style, format, and 
nature of such substituted program is accepted by NBC. Continuity for each 
program, including all commercial announcements, the names of all musical 
compositions proposed to be used on such program, and the names of composers, 
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uthors, and publishers of such compositions must be furnished to NBC at least 
iS hours in advance of each program, except that such material must be fur 
ished at least 72 hours in advance of Sunday programs or programs on legal 
holidays and 96 hours in advance of Monday programs. With respect to musical 

mpositions proposed to be performed, NBC, as soon as reasonably possible 
after the receipt of the foregoing material, will furnish agency with a list of such 
compositions as are acceptable for broadcasting on the program. NBC has the 
continuing right to edit and modify each program, including commercial an- 
nouncements, to the extent it deems necessary to conform to the public interest 
and to the programing and operating policies of NBC. NBC reserves the right 
to refuse to broadcast any program which does not in its judgment conform to 
the public interest or to such policies. 

















BROADCASTING 
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NETWORK FACILITIES CONTRACT 


Program material 

(a) Unless otherwise agreed to by NBC in writing, all material, talent, and 
announcements for the foregoing programs will be furnished by and at the 
expense of agency, and must conform to the programing and operating policies 
of NBC. No program shall be substituted for that specified herein unless the 
style, format, and nature of such substituted program is accepted by NBC. Con 
tinuity and, in the case of motion pictures or other recorded program material, 
copies of such pictures or material for each program, including all commercial 
announcements, the names of all musical compositions proposed to be used on 
such program, and the names of composers, authors, and publishers of such 
compositions must be furnished to NBC at least 72 hours in advance of each 
program, except that such material must be furnished at least 96 hours in advance 
of Sunday or Monday programs. With respect to musical compositions proposed 
to be performed, NBC, as soon as reasonably possible after the receipt of the 
furegoing material, will furnish agency with a list of such compositions as are 
acceptable for broadcasting on the program. NBC has the continuing right 
to edit and modify each program and to require agency to edit or modify com- 
mercial announcements, to the extent it deems necessary to conform to the 
public interest and to the programing and operating policies of NBC. NBC 
reserves the right to refuse to broadcast any program which does not in its 
judgment conform to the public interest or to such policies, or which in the reason 
able opinion of NBC may violate, or which a third party claims to violate, the 
rights of others, in which event agency will substitute other program material 
therefor acceptable to NBC. NBC reserves the right to refuse to broadcast any 
motion picture or other recorded program material the technical quality of the 
print, record, or other copy of Which as furnished by agency does not comply with 
NBC’s technical standards. The continuance of the broadcasts to be made here- 
under is related to the type and quality of programs presented, the integration 
of such programs into the NBC program schedule and their continuing high 
audience acceptability, and in the event NBC refuses to broadcast any program 
hereunder, the acceptance or rejection by NBC of any substitute therefor shall 
be made by NBC in accordance with its determination of the effect of the presenta- 
tion of such substitute program on the foregoing factors. 

(b) In the event agency fails to furnish any material, talent, or announce- 
ments as herein provided, or in the event NBC disapproves any material, talent, 
or announcements furnished by agency and ageney fails to furnish substitutes 
therefor satisfactory to NBC, NBC shall have the right, without prejudice to any 
other rights it may have by virtue thereof, to furnish new or modified material, 
talent, or announcements therefor and to broadcast the same in place thereof, as 
it deems desirable, and agency agrees to pay NBC the entire cost thereof; pro 
vided, that in the event agency furnishes NBC in advance of the broadeast with 
agency’s normal budget for the material, talent, or announcements disapproved by 
NBC, the cost of the substitute therefor furnished by NBC shall not exceed 
agency's budget therefor. No such action on the part of NBC shall relieve agency 
of its obligation to make the payments provided in schedule A, 

(c) Unless otherwise agreed to by NBC in writing, NBC retains title to all 
scenery, props, costumes, and other material furnished by it. 

(d) Neither agency nor NBC will authorize anyone to broadcast or to utilize 
for any commercial purposes, other than for broadcasts under this contract, the 
actual broadcasts made by NBC, or any part of such broadcasts, of material sup- 
plied by agency hereunder, whether such other use of the actual broadcasts be by 
means of kinescope recordings, film, or otherwise. Nothing herein contained shall 



























264 RADIO AND TELEVISION PROGRAMS 


prevent agency from making subsequent uses of material (as distinguished from 
broadcasts by NBC of such material) supplied by agency hereunder. 

Mr. Denny. Then it has been signed and it is decided the services 
are going to be presente sd. 

Then each script is then reviewed by the continuity acceptance 
department. Then in the case of film programs, the shooting script 
is reviewed before any film is made. Now, the purpose of that 
obvious. they don’t want to go to the expe nse of making a lot of film 
and then find the s ‘ript is not proper. Then the rushes, if there is 
any doubt on a particular subject that is being treated in the film, 
before the film is edi ted and put together they are screened. 

Finally, the final film is reviewed before broadcasting. 

The sixth point, every piece of commercial copy is Cc ‘hee ked for COl 
tent and method of presentation. 

Seven, in the case of live shows, NBC representatives sit in on 
rehearsals, both .of the shows which the network produces, and of 
shows which others produce. 

Eight. when the program is broadcast, it is checked on the air 
against the approved final script. If there is an improper deviation, 
in the case of television, if the thing can be correc ted by shifting the 
camera, you shift the camera and if it can’t be correc ‘ted by shifting 
the camera, then you have to black it out. 

Nine, the network, as I indicated earlier, is not only providing 
service for affiliates, but since it is itself a licensee of the Government. 
it is providing service to its own stations and so it has the direct 
responsibility. 

Ten, by the time the affiliate gets the program, it has gone through 
the checks IT have just described to you. However, when it is first 
offered to the affilis ited station, he discusses what it is . and in other 
words our station’s relations department when they call him up and 
says “We have an order for you for such and such a show that is going 
to come to you at such and such a time,” the station on the network 
savs “Well, what is the show?” and it is described to him. He ap- 
praises how it fits into his schedule and decides whether he will accept 
the business that we have offered him at that point. 

Let us say that he accepts it. After the series starts, the affiliate 

‘an refuse to take further programs, if on the basis of his experience 
with the series he finds that it is objectionable and then finally, the 
last point, the affiliation coritract, and I will also give the committee 
the pertinent provisions of this, provides that the station can reject 
any program which it reasonably believes to be unsatisfactory or 
unsuitable. 

(The information referred to is as follows :) 


AFFILIATION CONTRACT 





SouNb BROADCASTING 















(4) Nothing herein shall be construed, (a) with respect to programs offered 
hereunder, to prevent or hinder you from rejecting or refusing any program 
which you reasonably believe to be unsatisfactory or unsuitable; or (b) with 
respect to programs so offered or accepted, to prevent you from rejecting or 
refusing any program which, in your opinion, is contrary to the public interest 
or to prevent you from substituting a program of outstanding local or national 
linportance, 
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7. Nothing herein contained shall: (a) prevent or hinder the station from 
rejecting or refusing any program offered hereunder which it reasonably believes 
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to be unsatisfactory or unsuitable, or (b) prevent the station from rejecting or 
refusing any program offered to or previously accepted by it which in its opinion 
is contrary to the public interest, or (¢c) prevent the station from substituting 
therefor a program of outstanding local or national importance, 

Mr. Denny. From the industry standpoint, that is the whole pic- 
ture. 

Mr. Harris. Well, this is a very interesting picture because from the 
standpoint of meat and bread, say, that is the actual existence of the 
local station operator, he appears to have very little to do with the 
selection of programs. 

Mr. Denny. That is not correct, Congressman, for this reason: 
When he accepts a series, he views the first programs in the series, 
and on the basis of what is going on in that series, he can decide 
whether it is the kind of a program he wants on the station or not. It 
is perfectly true that it is physically hard for him to know in some 
distant point in the country precisely what is going to come up next 
Sunday on a particular show, but the important thing is that that 
same series with those same people, with the same writers and the 
same producers and the same directors and the same artists has been 
presented week after week, and therefore he really has the best pos 
sible kind of knowledge of what the thing is. 

Mr. Harris. It is important to him, it is his existence and he has to 
more or less depend on it, generally speaking, is that not right ‘ 

For instance, the average local station cannot very well have a pro- 
gram department to the extent that it can supply these programs and 
various shows that the listening public very nearly demands today. 

Mr. Denny. The position that the network fills in our economy 
and in our broade wo system, it provides a type of service which 
the local operator could not provide for himself. For example, you 
tuke the news show, and take the coverage of the convention, the local 
operators singly could not undertake those things. 

Mr. Harris. Now was there not some proposal a few years ago that 
some type of regulation be extended to cover the networks? 

Mr. Denny. I recall back at the time of the Sanders bill there was a 
proposal of that kind. It was not—I don’t know whether 
were held on it or not 

Mr. Harris. I do not recall, either, but I assume that you do not feel 
that it would be necessary for such’ regulation to be extended to the 
networks, to the producers, and to the advertising agencies, and so 
forth. 

Mr. Denny. No, sir; I do not think that that should be done. I think 
this can be bettered by voluntary regulation and by conscious and re- 
sponsible industry better than it can be done by governmental 
authority. 

Mr. Harris. I have a work sheet listing network shows which I be- 
lieve is published each week in Broadcasting. 
week does your network furnish ? 

Mr. Denny. For television, 75 hours of television. 

Mr. Harris. Seventy-five hours. 

Mr. Denny. Yes, sir. 

Mr. Harris. That is an average of how many per 
have it on an average-per-day basis / 
others, do you not? 


hearings 


How many hours per 


That is per week. 


day, or do you 
Some days you have more than 
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Mr. Denny. Some days, weekdays you have more than you do 
on Saturday and Sunday, because weekdays we start at 7 o’clock 
in the morning with a network and we provide 2 hours of servic 
between 7 and 8, on the morning news show, that we call the Dave 
Garroway show, and that runs the average up on weekdays. So or 
Saturday and Sunday the service doesn’t begin until around noon. 

Mr. Harris. How much free time do you give, free programs, | 
mean ¢ 

Mr. Denny. I don’t have this broken down. You mean cor 
mercial and sustaining programs. I don’t have the breakdown be 
tween commercial and sustaining here. I don’t want to use the 
1951 figures. They are a little bit out of date. I will supply that 
for the record, if I may, Mr. Chairman. 

( Lhe witness sul sequently supplied the following breakdown for 
NBC television programs, based on a typical week in the fall of 
1952: ) 

Commercial program time 60.5 percent of total; sustaining program time 39.5 
pet , Tt oft tota ) 

Mr. Hfarris. Are you familiar with what is known as Radio Re 
ports ¢ 

Mr. Denny. I don’t believe so; no, sir. 

Mr. Harris. It is a publication that has come to our attention, 
Radio Reports, Inc., established in 1936. I believe it has its offices 
at 220 East Forty-second Street, here in New York. You are not 
familiar with it? 

Mr. Denny. I am not familiar with the publication, sir; no. 

Mr. Harris. They gave us a sample of their reports and who their 
clients are I do not know but they get these reports from 41 States 
and their basic services come from New York, Los Angeles, Cleve 
land, Chicago, Detroit, Philadelphia, San Francisco, Washington, and 
Boston. 

I would like you to look over these reports sometime in an effort 
to include in the record your viewpoint of the type of reports that they 
apparently are giving. 

Mr. Denny. I shall do that, sir. 

(The information requested follows: ) 


mo 


OcTosBer 10, 1952 
Hon. OcEN HARRIS 
House oj Representatives, Washington, D.C. 


My DrarR CONGRESSMAN; During the course of my testimony before your 
committee considering H. KR. 27s, you ask-d (transcript, p. 581) if I would com 
ment on the reports prepared by Radio Reports, Inc 

I have nce reviewed a sample report of October 8, 1952, and also the fifth 
annu edition of the Radio-Television Personalities Directory published by 


Radio Reports, Inc, 
Che directory lists radio and television newscasters and news commentators, 


women commentators, forum programs, and miscellaneous broadeast person- 
iti pearin similar types ol programs, se parately for networks and for 
stations in the areas of New York, Chicago, Cleveland, Detroit, Los Angeles, 
New Enzland, Philadelphia, San Francisco, and Washington. It indicates the 
pe vudier to Which the provra is directed, the station or network on 
ip! ear he days on which it is broadvast and sets forth a general de 

‘ n of the type of program. The directory states that the services offered 
by Radio Reports, Inc., to its clients include the provision of texts of pertinent 
portions of radio and television programs, the preparation of surveys covering 


opinions expressed in broadcasts, campaign results, ete.; and a monitoring serv- 
which may be used by subscribers for checking on their commercial an- 
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nouncements, on treatments of subjects in which they are interested, on pub- 
city references, and the like. 

The report of October 8 which I have reviewed consists of a summary of 
political comments broadcast on the previous evening, and quotes excerpts from 
he statements made by various commentators, 

he material appears to be factual and it apparently serves the need of those 
who have a specialized requirement for this type of data, 

I am enclosing for your information a copy of my letter to Mr. Layton trans- 
pitting for the record copies of our facilities and affiliation contracts which 
were requested, and returning a copy of the transcript in which I have inserted 
the additional information on various subjects as was requested by members 
f the committee, 

Sincerely, 
CHARLES R. DENNY. 

Mr. Harris. Now, the point that we have been ee g to get at is 
who controls whom in connection with the operation of television 
programs, and you have given us a very good fat of how it works. 
Do I understand you to say that the sponsor is the first person in this 
spectrum, we call it. 

Mr. Denny. Yes, sir, if it is a commercial program. In other 
instances where it is not a commercial program, then the network is 
the first person. 

Mr. Harris. You have your own programing department ? 

Mr. Denny. Yes, sir. 

Mr. Harris. What , rcentage of the 75 hours of commercial pro- 
grams do you yourself produce and what percentage do you get from 
outside producers ? 

Mr. Denny. The 75 hours represent our total weekly network tele- 
vision programing, and not only commercial programs. Of this 75 
hours, we ourselves produce 73.3 percent, and I am going to break 
that down for you in just a moment, and from outside producers we 
get 20 percent. In addition there is the separate category of speci: al 
event programs which account for 6.7 percent of the total. That is of 
the 75-hour weekly total that 1 gave you a moment ago. 

Now, if I may, so that my answer will be complete, I would like 
to break down the 73.3 percent. 

Live and film shows produced by NBC, and by that I mean we 
really do it all ourse Ives, 58.6 percent. NBC programs bought from 
an advertising agency, 4.7 percent. You might wonder why we would 
buy a program from an advertising agency, and that could come about 


in one of two ways. i some instances an advertising agency will 
put a program on for a client and say it is a half an hour 5 days a 


week and the client can only buy three half hours, and they will bw 
Monday, Wednesday, and Friday. So that we will offer t he public 
a continuity of programing service through the week, NBC will pay 
the bill on Tuesday and Thursday and having no other way to count 
that kind of a show since we are paying for it, I put it here as an 
NBC-produced show, but one bought from an advertising agency 
explains that smaller percentage. That represents only 314 hours a 
week. 

Then NBC programs bought from a packaging firm, 10 percent. 
Now, that is a case whi re someone comes to us who Is in the business 
of producing television programs, and we have no client yet for the 
program and he says, “I have got a great program and here it is,” and 
Wwe Say all right, instead of el cha a show ourselves for that hour, 
we will buy it from you, and we will pay you so much money. 











268 RADIO AND TELEVISION PROGRAMS 


Now, we control the final acceptability of what goes on the air by 
the procedures I have heretofore described to you, “but the show, the 
decision as to who the writers are and who is going to be hired and 
that sort of thing, is done by the outside producer. That is the break- 
down of the ones we do ourselves. 

Of the outside packages, 13.3 percent of the total of 20 percent are 
produced by advertising agencies, and 6.7 are produced by packaging 
firms. Then there is the separate category of special-event programs, 
accounting for another 6.7 percent of the total. 

Mr. Harris. You were speaking of the year 1951 when you gave your 
percentages ¢ 

Mr. Denny. No, sir, I am giving you up-to-the-minute figures based 
on the NBC television fall schedule as of October. This is what the 
situation will be when we are in full swing come October, and we are 
just going through that part of the year where we are shifting from 
the summer shows to the fall shows, but when they are all back on and 
rolling, this will be it. These figures are up to date. 

Mr. Harrrs. Now, that has to do with the shows. However, that 
has nothing to do with the commercial itself, does it ? 

Mr. Denny. No, sir, that is correct. The commercial itself is pro 
duced by the advertising agency. 

Mr. Harris. Is that always true? 

Mr. Denny. Yes; as far as I know that is always true. 

Mr. Harris. The network has nothing to do with producing the 
commercials ¢ 

Mr. Denny. Sometimes. The commercials are done either live or on 
film. I am now thinking of a 1-minute commercial that would go in 
the body of an entertainment program. 

Mr. Harris. That is what I am talking about. 

Mr. Denny. That can be done on film, or it can be done live. If it is 
~— on film, the advertising agency subject again to the continuity 

icceptance procedures does it, and Pp yroduces it and hires an outside 
film company to make the film and handles it from start to finish. If 
it isa live commercial as it frequently is, say somebody wants to show 
their latest model of automobile and you bring the automobile into the 
studio, that is produced by us in the sense that it is done in our studio 
and we have our associate producer there to control the operation and 
it is our technicians who turn the lights on and operate the cameras 
just as we do for the show. But the content of how the car is presented 
is something that the advertising agency figures out subject to the 
continuity department and their procedures. 

Mr. Harris. As has been indicated by other members of this com- 
mittee, Mr. Denny, the complaints that we have had as to the pro- 
graming—and let me say first the brief presentation you made here 
with your film was a very interesting and fine one—— 

Mr. Denny. Thank you. 

Mr. Harris. There is no question but that you have certainly high 
standards with respect to programs. There is no question that your 
programs include cultural and educational features, and high type of 
entertainment. I think that you render a wonderful service to the 
American people. 

However, that does not answer those problems on which we have 
received the greatest number of complaints. We feel it is our respon- 
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sibility to try to bring these complaints to your attention and at least 
vet an explan: ition from you. We realize that this is a rather delicate 
tusk. The most frequent complaints we get relate to commercials, 
particularly the type of commercials advertising cigarettes and beer 
and so forth. There are also complaints with regard to certain kinds 
of crime programs, as they are called. There is some unfavorable 
response to costuming, but very little has come to our attention on 
that particular score. Because of these complaints, I am asking you 
about commercials right at this moment. There have been complaints, 
for instance, about certain types of cigarette commercials, in which 
the smoke seems to blow right out of the television screen. Now, per- 
sonally, it doesn’t bother me, but some peop le evide ntly are bothered 
ly it. It is a question of getting down to the question as to who is 
responsible for that type of commercial. 

Mr. Denny. Well, that type of commercial, Mr. Chairman, would 
be produced usually on film from the type of thing you describe, it 
sounds to me like it would be a film and that film would be produced 
by the advertising agency and it would be submitted to us for general 
acceptability, and so we must share our responsibility if it goes on the 
network. 

Now some of these things may be local, and I know the particular 
commercial that you have reference to, and so I don’t know whether 
we have had it or not. 

Mr. Harris. You do recognize the fact that in those commercials 
the actors will sit there and smoke and put on quite a show. Some of 
the actors are very good, I will say that, they are good actors, and 
I compliment them highly for it. However, as to some of these types 
of commercials we do get a great number of complaints, since they go 
into the American home. 

As I understand from you, your network does not produce that type 
of commercial. 

Mr. Denny. No, sir; that type would be made on film, I think almost 
completely. 

Mr. Harris. Who makes the film ? 

Mr. Denny. The advertising agencies would make the film. That 
is, I don’t know who actually would run the film cameras. There are 
dozens of companies that have studios and cameras and lights who 
the advertising agency could hire. 

Mr. Harris. Does the movie industry have anything to do with 
that ¢ 

Mr. Denny. Yes, sir; those are motion-picture concerns now, and 
by that I don’t mean that it is the major feature-picture producers in 
Hollywood, but it is a segment of the movie industry, and there are 
a number of small indepe ndent producers. Of course since television 
has become important, the whole business of making film for television, 
both commercial film and entertainment film has become an important 
industry. 

Mr. Harris. For example, we have had a great many reports, and 
it has been referred to here this morning, about the w ay in which 
people in these commercials sit there and drink their beer and smack 
their lips and show how much they enjoy it, and no doubt they do. 

Mr. Denny. The sponsor has a natural desire to create the feeling 
that the product is enjoyable. 


24943—52——18 
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Mr. Harris. Well, whether it is beer, cigarettes, or bread or any 
thing else that people consume, there is a distasteful way in which tha 
can be prese nted: is there not? 

Mr. Denny. Yes, sir; you can indulge, of course, in commercia 
excesses. Now, if that happens, I don’t want to point the finge: 
at the other fellow; if there are commercial excesses, that is our fau 
because our continuity department procedure is designed to polic 
the question of commercial excesses. 

Now, we get there into an area of broad judgment as to just how 
you should permit him to show the product being used. On that | 
guess we have never felt, there was no reason to not portray a cigarett: 
being smoked or a glass of beer being consumed. 

Mr. Harris. As you said a moment ago, with the exception of po 
sibly two States, the consumption of beer, the sale of beer, and the 
manufacture of beer and liquor is legal. Of course, the smoking of 

igarettes plays an important part in a lot of people’s lives, and 
of course that fact is recognized throughout the United States. Sx 
is eating, as far as that is concerned, but you know what happens to a 
person if he does not use the proper etiquette and standards with 
reference to his own eating and wearing apparel and anything else 
It seems to me those are the things on which we are receiving the most 
complaints. Many people don’t want these things to come in their 
home. You can’t take it on the basis of the majority wanting this o1 
not wanting that; that isn’t the question. I seems to me somebody 
had better assume some authority and responsibility in that field. 

Mr. Denny. Well, that is our job because I think that the whole 
subject you are dealing with there is the question of judgment as to 
whether a commercial is excessive in the way it is hi indled and in the 
way it is presented. That is a problem whi h we deal with in our code 
and deal with in practice. 

Mr. Harris. Well, we could go on, but I wanted to ask you about 
one or two other things here. 

I assume in reading the record you saw where I had inquired about 
the report of one Mr. Frank Orme, editor of the TV magazine, in 
which he reported that 852 major crimes, including 187 murders, were 
served to 1 million children who tuned in on Los Angeles television 
pl ms last week. This was June 2. Are you familiar with that 

port ¢ 

Mr. Denny. Yes,sir: Iam. Ihave that here. 

Mr. Harris. He said six monitors recorded 852 erimes televised on 


| separate programs, which used crime for their basic appeal. 
Children provrams contained 7 8 percent of the crime, and 85 percent 
of the total TV is crime. Those are before 8 o'clock. If you are 


liar with the report maybe you would want to clarify some of 1 
Mr Dr nny. I would like to comment on it. I would like to aida 
the ynoints with respect to it. First when he reports this large 
umber of | illings, what happened in Holly wood is that Hollywood 
is a seven-station market, and only two cities in the United States 


have seven television stations, and in view of that they are not all 
afliliated with networks, because there are only four television net 
wer! Vherefore, a vast amount of feature-picture film, old feature- 


picture film, is being run, and in-that feature-picture film there is a 
large amount of cowboy film. 
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Now, the information that I have from my Hollywood office is that 
most of these killings were shootings in cowboy films. 

Getting into the thing a little deeper, I would like to make the 
point that we are conscious of the hour of the evening at which tele- 
vision programs are presented because there is of course the problem 
of the children, and we know that early in the evening you are going 
to have a larger audience of children than you will later. So we 
have made a conscious effort to place our crime and mystery programs 
later on in theevening. We only have one I think as early as 8:30 and 
the rest of them are either 9 o’clock or well after 9 o'clock. 

It does happen, however, that in Hollywood 9 o’clock in the East 
is 6 o’clock, and that makes Holly wood a very hard probl em to handle, 
and in NBC we have solved that problem in this way: We don’t feel 
for example that our program or dramatic shows, and our hour-length 
dramas should be presented at 6 in the evening at Hollywood or 6:30, 
_ so we have installed in Hollywood, Mr. Congressman, an elaborate 

t-up where when we feed the program through from the East on 
obi, we make a kinoscope recording on 35-millimeter motion-pic- 
ture film and we put that through a rapid hot development and in 
that way in the space of an hour or 2 hours can have 4 good print of 
the show that came to Holly wood over the cable. We then feed 
that film to our west coast television network which serves Holly- 
wood and which serves San Francisco and Seattle and which begin- 
ning soon will serve Portland, Oreg. In that way we iron out the time- 
zone differential between the east coast and the west coast, and we 
are moving to the point where by November we will have all of our 
programs in Hollywood presented at their eastern times, which gets 
away from this. 

Now, one final comment, not for the purpose of setting NBC apart 
from the other stations in Hollywood but just because I think it is 
due us, that the record be complete because this is an industry problem 
and not a special problem, I would like to read one paragraph: Be- 
fore I read it I would like to say that the NBC station in Hollywood 
hase en entry perepscreremere ayy asta ene 
of the stations therefore that Iam responsible for. Its call letters are 
KNBH. This article is on page 6 of Mr. Orme’s article: 


Two stations, KTLA and KNXT have made notable revis s to reduce the im 
pact of crime in their programs for children. KNBH in 1951 presented the least 
amount of violence scheduled by the seven stations Killings on ch'ldren’s pro 
grams by stations ran like this: KLAC, 53; KTTV, 43; KECA, 30; KHJ-TV, 25; 


KNXT, 22; and KTLA, 18 and KNBH 9 

Mr. Harris. Well, thank you very much. I am glad to have that 
explanation because it occurred to me that if vou had that many 
crimes and murders with 2.3 percent of the time being devoted to it, 
what would happen if you devoted a lot of time to it. 

Mr. O’Hara. Mr. Denny, just how much attention—and you can 
only speak for yourse lf—have you given to complaints over the cb- 
noxiously repetitious advertising on certain programs—I am_ not 
singling them out—but particular on beer programs and cigarette 
programs? I have heard more complaints personally on the repe 
titiousness of those types of advertising. I have been without the 
service of a television set since July so I have not been in on the pro 
grams. But certainly up to the early part of July of this year I saw 








272 RADIO AND TELEVISION PROGRAMS 


no improvement as a result of these hearings and the complaints which 
came in. But have there been any revisions downward of the amount 
of time consumed by the advertisers in a program‘ I am thinking 
of the fight programs. They start out and give you a 3- or 4-minute 
harangue of the type of beer somebody is selling, and then between 
every round you have either a bar scene or a drinking scene and some 
times ” ‘y even cut out some of the fight so that they can get in more 
of their beer advertising. 

Now, I just got mad one day and said I am not going to buy that 
beer, and I drink beer, and there is not any secret about it. Probably 
I was drinking the beer when the fight was going on, but I made up 
my mind I was not going to buy that beer. 

Now, when are these advertisers going to wake up to the fact that 
they are not doing their sponsors any vood? That is what I would 
like to find out. Have they considered that, or what ? 

Mr. Denny. Yes, sir; the advertising agencies have considered 
and it is of course a subject of debate and a subject of judgment as to 
how you handle the commercial time that you can use most effectively. 
In the major ity of entertainment shows, Congressman, if they are h: lf 
hour shows, they get 3 minutes in the evening, and usually the sponsors 
elect to use that 3 minutes in three 1-minute segments. 

Mr. O'Hara. Let us clear that up, because I have sat and looked 
at these fights because I enjoy them, but they would start out with 
about 3 minutes of a harangue and then they would have at least 
minute and I do not know how long a time elapses between rounds, 
but I think there is 1 minute between rounds, and they would use up 
all of that minute so they certainly were using on those programs 
considerably more than 3 minutes. I am speaking of up to the first 
part of July. 

Mr. Denny. I must admit I am not an expert on that. The fights 
on the NBC network are presented on Friday night by the Gillette 
people, and I watch the Gillette fights and I don’t find that problem. 
Now, I am not familiar with this other. 

Mr. O'Hara. Possibly I am not accurate on that, either. 

Mr. Denny. We have the Gillette fights on Friday night, and Gil- 
lette will put in brief commercials between rounds. 

Mr. O'Hara. Gillette uses the 1 minute in-between rounds as I 
recall it. 

Mr. Denny. There is only 1 minute between rounds? 

Mr. O'Hara. Tf it is a 10-round fight. 

Mr. Denny. It can’t interrupt the boxing action. I was working 
up to the question of the fights, Congressman, by starting with the 
entertainment show and I was just trying to think the thing through. 
In the entertainment show, it is a half-hour show, you can put in the 
three at the 1-minute breaks. What I was leading up to was that in 
the fights it is a harder thing mechanically to handle because there 
is no good place you can put a 1-minute commercial and use your copy 
all at once. You can’t interpose it over the action of the fighters, and 
if I am right that there are only 60 seconds between rounds, and I 
think that that is right, you cannot put it there, because you can’t in- 
terrupt completely the action between rounds. 

So probably in the fights the advertisers do have to resort to shorter 
things which perhaps make it seem more repetitive. 
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Mr. O’Hara. Did not Canada—and I have been told this and I 
don’t know whether it is accurate or not—did not Canada impose a 
limitation as to the amount of advertising time that could be used 
upon a program and I think they limited the time very remarkably 
low and they have found it worked out very well. I am told that. 
You speak of this 38-minute advertising in a half-hour program in the 
evening. Is that limitation generally recognized by all of the sta- 
tions and om the networks? 

Mr. Denny. Yes; let me get the exact time. 

Yes, sir; our code is 3 minutes for a 30-minute evening program, 
and the industry in NARTB code also has 3 minutes. For a 60-minute 
program, we allow 6 minutes and the NARTB code allows 6 minutes 
and it is graded on down, and the only differences between the two 
is that we make specific provision for a 20-minute program in our code 
and the NARTB code used 5, 10, 15, and 30. 

Mr. O'Hara. Now, you speak of the code, but actually do not some 
of the advertisers insist on using more time and do use more time, 
as a matter of fact? 

Mr. Denny. No, sir. Some of them ask for more time and some of 
them explain to you why they can’t do it in the time that is allowed, 
but that is something that we are tough about. Now, it may be that 
they will in 1 week run 3 minutes and 20 seconds, and we c lock it, and 
if they are 3 minutes and 20 seconds, that is brought to their atten- 
tion the following morning that they ran 3 minutes and 20 seconds 
and they have got to get back. 

Mr. O’Hara. That does not apply to a boxing exhibition certainly 
because they use a lot more time than that. Up to July 2 of this year 
they used a lot more than 3 minutes of advertising, and I am not com- 
plaining about it. 

Mr. Denny. Let me ask about the Gillette fights, which is the one 
I can speak sleet personally. Mr. Helffrich, who is in charge of the 
continuity acceptance department, and the only one I speak about with 
any knowledge are the Gillette fights on Friday night. They have a 
l-minute commercial every third round, and in other words they 
block out the inter-round action every third round and there is no 
commercial run over at all on the Gillette fights. 

Mr. O'Hara. Now, does that vary as to stations ? 

Mr. Denny. That couldn’t vary as to stations because those com- 
mercials are originated in New York by us, and we pick up the fights 
at Madison Square Garden and we originate the commercials ourselves 
at our film studios down in Rockefeller Plaza, and so we know what 
goes out on the networks is the same. 

Mr. O’Hara. That would vary on baseball games, because those 
originate at the stations. 

Mr. Denny. Baseball games that are originated at the station, that 
would be a local station problem and there we could only speak to 
you about the ones we do in the cities where we have stations. 

Mr. Cartyte. Mr. Denny, do you take a position that perhaps no 
radio station or television broadcasting station could operate without 
the assistance of advertisers ? 

Mr. Denny. No, sir, I do not take that position. 

Mr. Car.y.e. It is more or less true, would you not think so, that 
the financial assistance that comes from advertising makes it possible 
for the companies to operate ? 
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Mr. Denny. Well, the reason I gave you the answer I did, Mr 
Congressman, I thought that your question was, would no station, and 
1 thought you were getting into the question of noncommercial edu- 
cational stations. Generally under the over-all basic systems, that 
the way that the money comes, from the advertising. That is basic 
sir, yes. 

Mr. Cartyte. In other words, a radio broadcasting station or a 
television station m: ly represe nt business e nterpr ises and the Vy are try 
ing to make a legitimate living, and legitimate money. 

Mr. Denny. That is right. 

Mr, Cartyte. And the only source or the principal source of the 
income is from your advertisers. 

Mr. Denny. That is correct. That is the only source of income 
we have in American broadcasting. 

Mr. Carty.e. Now, is it true that perhaps the largest advertisers 
are the manufacturers of cigarettes ? 

Mr. Denny. Well, it is clear that the soup companies and the to- 
bacco companies and the drug companies are the three principal cate- 
gories of advertisers. 

Mr. Carty.e. Personally I have heard of no complaints relative to 
the advertisements that have been on the radio and television by the 
manufacturers of cigarettes. Now, that is one of our largest indus 
tries in this country, as I understand it correctly, the growing and 
manufacturing of tobacco. Now, you mentioned that there had been 
some complaint by reason of smoking and smoke being blown seem 
ingly in the faces of those who are watching television. Have you 
heard of any complaints in that connection ? 

Mr. Denny. I am not familiar with the particular commercial, 
and I was not aware of that. 

Mr. Cartyie. Of course, to a person who is watching television it 
couldn't be very objectionable, I would think, because there would be 
no smoke that could affect anyone. 

Mr. Denny. Not until we put the fourth dimension into television. 

Mr. Cariyte. That is right. 

Mr. Harris. Thank you very much, sir, you and your associates and 
your staff. We appreciate the very fons way in which you have given 
this information to the committee, and the help whic h the committee 
needs in order to do its work. 

Mr. Denny. Mr. Chairman, I appreciate very much the courteous 
way in which you have listened to our presentation. 

Mr. Harris. Mr. Gold, we have you also scheduled for this morn- 
ing. LIrealize the hour is late but if the members of the subcommittee 
will bear with us for a little longer, we have Mr. Melvin L. Gold, the 
president of the National Television Film Council. 

As I recall, you were in Washington to present your testimony to 
this committee, and there was an interruption in the hearings because 
of the business of the House in the closing days of the session. 

I think at that time we indicated that we would give you an oppor 
tunity to testify up here. We want you to present your testimony 
to us and we will be glad to hear you at this time. 
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STATEMENT OF MELVIN L. GOLD, PRESIDENT OF THE NATIONAL 
TELEVISION FILM COUNCIL, NEW YORK, N. Y. 


Mr. Goutp. Mr. Chairman and members of the subcommittee, my 
name is Melvin L. Gold. I reside at 121 Madison Avenue, in New 
York City. Iam president of the National Television Film Couneil, 
a trade association of the television-film industry, whose membership 
is comprised of film producers, film distributors, film department 
representatives of television stations and advertising agencies, and 
others similarly engaged in the production, distribution, and exhi- 

tion of films for television. The National Television Film Council 
s dedicated to the standardization of technical improvements and 
rogram content in films for television. 

In behalf of our membership, I take this opportunity to thank your 
committee for the privilege of appearing here today to offer for your 
consideration the role of television films as it applies to House Resolu- 
tion 278 and to your subsequent recommendations. 

In the absence of specific allegations on the part of television’s 

‘itics, I would, with your permission, explain my belief that a most 
vind deterrent to obscenity and offensiveness in television film pro- 
graming already exists, motivated by a force that transcends in fair- 
ness, effectiveness and enforcement anything that could be devised 
via additional legislation. I refer to public acceptance with which 
there can be no compromise among the entities involved in a film 
program, from its conception and production, to its actual telecast. 

Motion-picture producers have behind them more than half a cen- 
tury of experience in the production of entertainment for family 
consumption. Their most rigid standard, for moral and economic 
reasons, has been public acceptance. Yes, they have been belabored 
by censors and by pressure groups, and they have been thoroughly 
schooled in the need for rendering even the classic expressions of 
Shakespeace, innocuous on film, and therefore frequently ineffectual, 
despite the fact that the Bard’s flair for pungency has not been 
denied the very school children for whom these precautions have been 
taken. In fact, as we are all aware, what may be denied the child 
in his entertainment is often required reading in his school. 

It is not my purpose to dwell on this inconsistency, but to point 
out to you that whereas the film producer has, over the years, been 
subjected to an overwhelming demonstration of public acceptance, 
intensified by these pressure groups, he now has, in television, an 
infinitely more specific and self-serving inducement to rigidly adhere 
to the precepts of public acceptance. 

I seek your indulgence as I trace, for purpose of making my point, 
the circumstances which impose upon the film producer the need for 
an absolute adherence to the precepts of good taste. 

The economics of television in these United States provides that a 
television station, in business for profit, may be licensed to telecast 
only upon compliance with the provisions of the Federal Communica- 
tions Act, which is regulated and enforced by the Federal Communi- 
cations Commission. It further provides that the income of this tele- 
vision station must be derived from the sale of what is generally termed 
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“air time” for the purpose of expanding the sale of their products. 
I point out, with purpose, that the advertiser and his advertising 
agency are also engaged in business for profit. 

( ‘ompatible with the economics of television, the advertiser com- 
missions his advertising agency to purchase suitable entertainment as 
a vehicle for utilizing the air time he has contracted, to acquire an 
audience for his commercial, which will do the actual job of selling 
his product. The film producer or his agent the film distributor, bot} 
of whom are also in business for profit, will provide the source of this 
entertainment. 

It is obvious that this economic progression places the advertiser in 
the role of the man who will ultimately pay the costs and the profits 
of all who are involved in the dissemination of the entertainment it 
point. Since the advertiser must realize a profit from his investment, 
let us take a look at his motives and his interests. 

For example, we will assume that our advertiser makes his expendi- 
ture in behalf of the increased sale of Blinkie’s Breakfast Puffs. It is 
his objective to endear the youngsters and their parents to his breakfast 
food, to make new friends and new customers of a large number of 
those who view his program. How does he do it?) Through authoriz 
ing the telecast of offensive material? Through being in bad taste? 
Obviously the answer is “No.” The advertiser is interested in selling 
every package of breakfast food he can, and since it is obviously pos 
sible to acquire a large following for his product through the dissemi- 
nation of good entertainment, it would be foolhardy to risk the very 
advantages for which he has made a sizable expenditure, through 
careless consideration of the entertainment which will effect the result. 

Consider, if you will, that this advertiser has possibly many years 
of excellent business reputation to protect, in addition to possibly 
millions of dollars in factory, equipment, and the services of thousands 
of employees, which could be damaged through irresponsible consid- 
erations of good taste, and its reflection on the reputation of the ad 
vertiser and his product. There can be no doubt that this advertiser 
will only consider programing that is favorable to his product—that 
his advertising agency’s interests must lie in the direction of the ad- 
vertiser’s requirements—and it must naturally follow, that unless the 
film producer adheres to the principles set forth in the advertiser’s 
interpretation of the acceptance that will be accorded the program by 
the public that buys his breakfast food, the producer loses his market 
for the films he produces. 

I submit for your consideration, that we have therefore, in tele- 
vision, not only to consider the public acceptance of the program per 
se, but also the public acceptance of the advertiser’s product, which 
controls the economic and profit factor of program production, without 
which there can be no initial motive for the film’s production. 

Having established that there is this added deterrent to resorting to 
bad taste, on the part of the film producer, consider that another “ob- 
stacle to such a procedure is already incorporated in the laws of the 
United States, which makes it a criminal offense to broadcast or tele- 
vise obscene programs, and that the television station could be denied 
its profits through losing its license, because it failed to serve the 
public interest, convenience, and necessity. 

Thus, we find that in addition to the producer’s own knowledge of 
public acceptance of his film, and his assurance that if the public will 
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not accept it, it will not sell, we have the interests of the advertiser 
which must be served, and the interests of the television station, which 
would refuse to telecast the program if it were detrimental to the 
best interests of the station. We have a series of, if you will, selfish 
reasons, based on the profit motive, which I am sure you will agree 
is the basic motive governing all business enterprise, and one that 
would be the first to be offered by television’s critics, as the inspira- 
tion for encouraging indecency or offensiveness, if it could be proved 
that obscenity served the profit motive at all. 

As I understand the task of this committee, its purpose is to in- 
vestigate and study 
the extent to which radio and television programs currently available to the 
people of the United States contain immoral or otherwise offensive matter or 
place improper emphasis on crime, violence, and corruption. 

I have attempted to explain the considerations which motivate the 
production, distribution, and the purchase and ultimate telecasting 
of a program film. I have attempted to point out further that the 
basic economics of television programing, and existing legislation, 
already impose a virtually impassable barrier to obscenity and offen- 
siveness. ‘These facts notwithstanding, complaining witnesses have 
appeared before this distinguished committee of Congress to register 
their objections to television programs. In evident sincerity this 
testimony has offered an interpretation of “offensiveness” and “ob- 
scenity.” No doubt a parade of witnesses would bring forth interpre- 
tations that would place this stamp on countless other factors in pro- 
graming. Through process of elimination we would ultimately im- 
pugn the motives of the authors of Mother Goose Tales and other 
children’s books. I say this with no reflection on the testimony de- 
livered. I merely point out that these considered observations are 
not indicative of the thinking of an entire people. That if we ap 
proach the situation from the viewpoint that we must tear down 
through elimination of every factor that might be considered objec- 
tionable to someone, somewhere, we very soon destroy the whole 
concept of entertainment for the American public. Would it not 
present a more constructive approach to the situation if the good in 
each program were duly recognized and credited despite minor di- 
versified interpretations which might exist. 

If the best interests of the public are to be served, ought we not 
look to the tastes of all of these people, the people who buy the break- 
fast foods, the watches, the automobiles, the soap flakes, ves, and the 
television sets. Their very difference of opinion create the pref- 
erences which inspire their purchase of different brands of these 
products. They even view the programs under discussion on differ- 
ent makes of television sets. Theirs is a democracy-given freedom of 
choice, exercised in behalf of that which most fully suits their tastes. 
I submit that we must not give each pin-pointed interpretation of 
“offensiveness” the broad meaning, to the end that the large majority 
who do not find offensiveness in the same place, are denied the freedom 
of choice dictated by their individual tastes, and are compelled to ac 
cept entertainment on television that has been adulterated by minority 
opinions. 

The very economics of television have already interpreted the needs 
and desires of the American public. At this stage in television’s 
admitted infancy, programs for housewives are on the air when 
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housewives would normally see them. Children’s programs fill the 
airlanes to the exclusion of virtually any other kind of programing, 
during the hours when children are home from school and when the 
hour is suitable for their viewing of television. Predominantly adult 
programs occupy the later hours of each evening’s entertainment, 
Thus, do the economic dictates of television automatically adjust 
programing to suit the needs and the convenience of the audience. 
Certainly, in any American home sufficient judgment and care is ex 
ercised to prevent exposure of children to a variety of adult enter 
tainments, that could be applied with equal ease to the hours of adult 
television programing, without the alternate suggestions from wit 
nesses, which are tantamount to reducing the age level of all pro 
graming to satisfy the limited I. Q. of a child. 

The references made to “improper emphasis on crime, violence, and 
corruption” are so far unexplained, insofar as the submission of a case 
history is concerned. I can only ascertain, from those who have at 
tempt d to clar iy it, that the reference is to the number of programs 
incorporating these themes. Again, the law of economics and public 
xeceptance apply. The public, in whose best interests television must 
ion, have indicated their interest in this type of program. What 
individual, what mi ority interest, 1s to gainsay this demand ? Who 
umong the critics of television may — with better knowledge of 


the desires of the public than the pub lic itself? It is a well-known 
psychological fact that action and adventure have a universal appeal 
for all ages. It is therefore not surprising that the record speaks this 
truism. 

In summation pe rmit me to record the fact that the advertisers in- 


vest huge sums of money in television programs. The television station 
represents large investments and staggering operational costs. The 
production of a film program involves a large risk in financial expendi- 
ture and the risk of the reputations of the talent these films contain. 
It is talent whose means of a livelihood could be jeopardized through 
careless or offensive production treatments. Everyone involved is a 
responsib le individual, with much more at stake than a personal opin- 
ion. ‘They are Americans with families, people who are equally in- 
terested in their children and the morals of their families. Theirs is 
1 desire to serve the best interests of the public because they are the 
pi blie. 

Kach d iv. the increased use of films in television becomes more ap- 
parent. In behalf of the television film producers and distributors, 
{I can assure you that no legislation could add to the high moral stand- 
rds of these people and of the advertisers and television stations who 
bi yar d telecast thei Ir programs. Nor could any legislation transcend 
in effectiveness the economic control exercised by public acceptance. 

I assure you that the best interests of the public will be served. 

Mr. Harris. Thank you very much, Mr. Gold. 

Mr. Kirin. I want to comp sliment you on the statement, and I think 
it isan excellent one. I just have one question. We have ‘already seen 
that the networks through their continuity acce ptance departments, 
[ believe they call them, have a supervision over the films that are 
shown on their stations. That is correct; is it not ? 

Mr. Goip. That is true. 

Mr. Kierx. How about this: Do you on occasion sell your films to 
individual stations throughout the country and not the networks? 
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Mr. Goup. I would say more generally. 

Mr. Ku EIN. Now, do they hs aveas imil: ar syste m and do the y go over 
the film before they show it on their st: itions ? 

Mr. Gotp. They go over the film before they even buy it in most 
nstances and cert: ainly before they show it. 

Mr. Kuietn. So that as between the networks and the individual 
tations, there is no difference with regard to the treatment of film that 
; purchased for showing on television ? 

Mr. Gotp. That’s correct. 

Mr. Kurrn. That is all, Mr. Chairman. 

Mr. H ARRIS. You re prese nt the Ni itional Te levision I l n Com ei, 
Now, that is « ‘omposed of what group of pe ople ¢ 

Mr. Gorp. Film producers and distribi aa the film department 


representatives of television stations and advertising agencies: in 
other words, those who are involved in one manner or another in the 
production, distribution. or telecastn or of films for tele, on. 
~ The program is recorded on film, in which there can be no change 
made. Since you ask the question I hope I may add that we have no 
prob lems, for example, with the performer ad libing; we can reshoot 
e spot on the sound stage if we don’t like what he has to say. He is 
mpletely guided by his si ript, in the rarest instane Is any type 
f dialogue or commentary pl: aced on film ad lib. And even so it 
u ibject to immediat editing either in re shooting or actually in edit he 


oht out of the film itself after it is completed. 

Mr. Harris. Where is your industry principally located, New York 
ind Los Angeles? 

Mr. Gotp. New York and Los Angeles. 

Mr. Harris. And in Chicago? 

Mr. Goitp. To some extent. 

Mr. Harris. In the moving-picture industry, do they have any asso- 
ciation or rel: ationship with your te ‘levision-film i dustry ¢ 

Mr. Gorn. In the sense that virtually all of our members have at one 
time or another or are presently engaged in the te tion of motion 
pictures in the moving-picture industry per se. 

Mr. Harris. There is an interrelationship between your film pro- 
ducers ? 

Mr. Gorn. It isthe craft. It developed in theatrical motion pictures 
and certainly television films have not become old enough that the 
average man producing television films could have earned a livelihood 
by doing that exclusively over the past few years. Today television 
films are coming into their own and perhaps one - ly aman who never 
produced film for theatrical producers will say he is producing film 
for television. 

Mr. Harris. Have you had any difficulty in getting the networks to 
ag ay hog 

Mr. Gortp. The networks are not the largest users of film. The film 
can bypass the network, and you don’t require a coaxial —- for the 
film. Instead of going to the expense that was mentioned here of 
kinescoping a program that goes on the air early ir Ree York, we 
might, instead, send a print of the film to Los Angeles and they can 
go on the air, both of them, at 9 o’clock without any problem. Addi- 
tionally, the local stations may purchase the programs on their own 
without resorting to the use of the networks as their purchasing agent. 
On the other hand, the networks do buy films and directly telecast them 
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on networks and more directly, of course, offer them to their affiliates 

Mr. Harris. How many members are there in your association ? 

Mr. Gotp. Approximately 100, 

Mr. Harris. Thank you very much. We appreciate your bringing to 
us this information. 

The committee will adjourn until 10 o’clock tomorrow morning i 
this room. 

(Thereupon, at 1:05 p. m., a recess was taken until 10 a.m., Wednes 
day, September 94, 1952. ) 


INVESTIGATION OF RADIO AND TELEVISION PROGRAMS 


WEDNESDAY, SEPTEMBER 24, 1952 


House or Representatives, 
SUBCOMMITTEE OF THE COMMITTEE ON 
INTERSTATE AND FOREIGN COMMERCE, 
New York, N.Y. 

The subcommittee met, pursuant to adjournment, at 10 a. m., in 
room 1305 of the Federal Building, Foley Square, New York, N. Y., 
Hon. Oren Harris (chairman of the subcommittee) presiding. 

Mr. Harris. The subcommittee will come to order. 

We will assume the hearing this morning in connection with House 
Resolution No. 278, and we are pleased to have Mr. Jack L. Van 
Volkenburg, president of CBS Television. Mr. Van Volkenburg, 
we will be glad to have your statement at this time. 


STATEMENT OF JACK L. VAN VOLKENBURG, PRESIDENT OF CBS 
TELEVISION AND DIRECTOR AND VICE PRESIDENT OF COLUMBIA 
BROADCASTING SYSTEM, INC. 


Mr. Van Vorkensure. Thank you, sir. My name is Jack L. Van 
Volkenburg. I am president of CBS Television, a division of Co- 
lumbia Broadcasting System, Inc. I am also a director and vice presi- 
dent of that corporation. 

I am here to give to you as briefly as possible an accounting of CBS 
programing. We have, I believe, done a good job of over-all pro- 
graming. I realize, perhaps better than anyone else, that it is not 
perfect. There have been occasional slips, but I think that they have 
been very occasional. I can assure you that we are constantly striv- 
ing for improvement and constantly developing our procedures and 
our policies to assure that we always be good guests in your homes, 
guests whom you as our host are happy to have had and whom you 
want back again. In order that this whole question with which this 
committee has been dealing be placed in its proper context and that 
isolated incidents or practices not distort the whole picture, I would 
like to tell you something about our basic policies and procedures 
in television “programing. 

First—and this is fundamental in our thinking—we believe that 
we must do a lot more than just avoid offensive broadcasts. We be- 
lieve that our basic objective must be to offer to the public the well- 
balanced radio and television programing which it wants and to 
which it is entitled. Programing which will not only aid in develop- 
ing a more enlightened and a more intelligent citizenry but which 
also, through good entertainment, provides genuine pleasure and re- 
laxation. Entertainment programs, of course, include dramatic pro- 
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grams, mystery programs, variety programs, music programs, a1 
sports programs, such as our very popular Wednesday-night 
programs. 

‘Thus our fundamental policy in television, as in radio, has alway 
been to put first emphasis on creative programing. This is evidence 
by the fact that throughout its history the top CBS executive office: 
have been very active in programing. For example, William S. Paley, 
the chairman of the board of CBS, upon his return from military ser 
ice in 1945 devoted himself almost exclusively to programing matte: 
And the top CBS executives comprise programing boards, one fo: 
radio and one for television. Included on the television programn 
board are Mr. Paley and Frank Stanton, president of CBS, myself, 
and other officers of the « orporation or of CBS Television. The tel 
vision board meets once every week, reviews the television-networ! 
program structure, new ideas for programs, and related program 
matters, 

[t has long been Columbia’s policy to operate as something more than 
an aggregation of broadcasting facilities serving as a mere conduit for 
other people’s programs and commercial messages. CBS was, we 
believe, the pioneer among the networks in emphasizing the vita 
function of creating its own programs. Many of the oldest, best 
known, and most popular programs, both in the public-service field 
and in the entertainment field, are programs created and developed by 
CBS. Notable examples in television are such diverse programs a 
Studio One, Talent Scouts, Lamp Unto My Feet, Toast of the Town, 
and See It Now. A large number of our television and our radio pro 
orams are created by CBS. 

It may be helpful in discussing our policy of creative programing 
to try to give some idea of just what is involved in the process of 
developing a network television program. For there is, in the case 
of CBS, an enormous amount of work and thought which lies behind 
what appears as a program title or a half-hour program. <A few ex 
amples may serve to illustrate not only the process of prepart ation but 
also the basic approach which, we believe, characterizes CBS pro 
graming, 

A program called Lamp Unto My Feet serves as the first illustration. 
It is a half-hour program, broadcast on Sunday afternoon. Statis- 
tically, it represents about one-half of 1 percent of the WCBS-TV 
weekly schedule. Actually it represents a great deal more than that. 
It is a program which had its inception early in 1948, and which has 
been undergoing constant experimentation and development since that 
time. It represents the work, over the years. of scores of people and 
vers expenditure of something in the neighborhood of a quarter of a 

\illion dollars. Its present form reflects an enormous amount of con- 
eaabiane thought on how best to use the television medium for 
religion. 

I believe that the case history of Lamp Unto My Feet is significant 
because it illustrates what we are trying to do in television with all our 
programs, of whatever type. It would not have been a very com- 
plicated or difficult matter to put two cameras in a different place of 
worship for an hour or an hour and a half each Sunday morning. This 
would have been an easy and economical course; it would have been a 
simple way of increasing the amount of time devoted to religious pro- 
grams. But our feeling was that, in the religious field, television has a 
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function different from that of simply bringing religious services into 
the home; rather the real objective should be to interest people in the 
home in religion, and either give them something that they do not get 
in church or, if they do not go to church, to give them an interest in 
ethical problems which might stimulate them into renewed religious 
interest. Hence, our emp Jhasis has been on the broader conce pt of the 
ethical base of religion. 

I think that perh: ips this sort of thing might help to understand 

hat our approach in programing is, no matter what the type of 
pi articular program. What we are trying to do is develop the ap- 

propriate Bai approach and tec hniques and not just take the ob- 
ia course because it is easy. What we have done with Lamp Unto 
My Feet in terms of concept and approach is just what we did to 
develop a program like Studio One and many other CBS television 
programs. 

Another example, in a different field, which illustrates our basic 

approach to programing is represented by See It seg A history of 
the development of that program is attached to this statement. For 

. long time we had not been satisfied that the usu: It television news 
can consisting of an analyst at a desk, reciting the day’s news, 
supplemented by newsreel clips, represented the only method of 
presenting news over television. Planning for See It Now began in 
the middle of 1950; the objective was to devise a visual method to 
bring to the audience not just the current news of the day but some 
understanding of the human elements and the undercurrents which go 
into making the news. It took until November 1951 before See It 
Now was finally ready to go on the air. 

It is our view that the sort of creative approach to programing repre- 
sented by these series, an approach which has —— both for the 
medium of television and the television viewer, is a basic and most 
important programing policy. 

It is our belief that attention to the creative approach toward pro- 
gré uning does more than preclude the broadcasting of immoral or 
otherwise offensive material. It does more than avoid the placing of 
improper emphasis on crime, violence, and corruption. It e mprenane s 
development of the good rather than merely deletion of the bad. 

As a part of a well-balanced program structure, the CBS tele- 
vision program pa eas includes crime and mystery programs. I 
believe that an examination of those programs, and of the time de- 
voted to them, will disclose that they are neither excessive in number 
nor do they place improper emphasis on crime, violence, or corrup- 
tion. 

For example, in May 1952, which my research department tells me 
is as typical a month as any for this purpose, only 7.4 percent of CBS 
television-network program time was devoted to mystery or crime 
programs. None of such programs originated prior to 9 p. m., New 
York time. Approximately 95 percent of the time devoted to these 
programs was clearly identified with a law-abiding citizen or a law- 
enforcement officer, and not with the criminal. Further, approxi- 
mately one-third of these programs were programs designed to expose 
rackets and other criminal practices. I should like to point out that, 
in computing the percents ige of time devoted to mystery and crime pro- 
grams in May 1952, we included not only series such as Crime Syndi- 

cated but also crime and mystery programs which were presented 
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during that month on dramatic series, such as Studio One. As you 
may know, Studio One is a series designed to present outstanding 
dramatic programs, including from time to time, crime or mystery 
dramas. 

In considering whether or not our program schedule is over 
balanced with crime and mystery programs, I think the committe: 
may be interested in statistics concerning motion pictures and books 
which my research department has furnished to me. According to 
Screen World, by Daniel Blum, published in 1952, 371 feature films 
were released in the United States in 1951. According to the classi 
fication of our research department, 15.9 percent were in the mystery 
crime category. People and Books, by shagey Hoff, a by the 
Book Industry Committee in 1946, sets forth the results of a Nation 
wide survey conducted by the Psychological Corp. for the Book Ii 
dustry. According to that survey, 10 percent of the interviewees 
reported that mysteries were the last books read by them, and 1!) 
percent of the interviewees reported that mysteries were their favorite 
books, 

As a supplement to its creative approach to programing, Columbia 
Broadcasting System has always assumed editorial responsibility for 
what goes out over its radio and television networks and over radio 
and television stations owned by it. 

In May of 1935, it issued a booklet entitled “New Policies: A State- 
ment to the Public, to Advertisers, and to Advertising Agencies.” 
That statement, which represented an extension of Columbia’s basic 
policies, set forth new policies with respect to children’s programs, 
limitations on the content of commercial announcements, and limita- 
tions upon the time which may be devoted to them. 

Our policies with respect to the acceptability of material to be 
broadcast, and the manner in which it is to be presented, are the sub- 
ject of constant review and revision in the light of changing condi 
tions. We believe that we always have been among the leaders of the 
industry in this respect. Accordingly, we were happy to subscribe to 
the NARTB-TV Code. That code imposed no new restrictions on our 
operations. It simply represents the policies which we have always 
tried to follow. 

Now a few words about our procedures to assure that offensive ma- 
terial never goes into your home. At the time CBS announced its 
new policies, it established an editing department. That department 
was, and is, charged with the responsibility of assuring high stand- 
ards of all material broadcast and in m: aking certain that the material 
broadcast complied with our basic standards of good taste and with the 
specific policies designed to implement better standards. With the 
advent of television, a similar department was established for it. 

I believe that this committee may be interested in information con- 
cerning the operation of that department. 

In the New York office of the TV editing department there is the 
director, three editors, and two secretaries. The director has been 
with the Columbia Broadcasting System for a period of 16 years. He 
spent the first 5 years in the program department before joining the 
editing department. The senior editor came to the editing depart- 
ment when it was first formed in 1935 and has had 17 years of contin- 
uous work in this field. Other members of this department have come 
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to it from other departments in the company with specialized back- 
ground and knowledge qualifying them for this work. 

The Hollywood editing department, which handles both radio and 
television programs, consists of a manager, four editors, and one 
secretary. The manager has had 5 years’ experience in that depart- 
ment. 

The editing department receives copies of all scripts and commer- 
cials to be used on the CBS-TV Network well in advance of broad- 
cast time. Each script is reviewed by an editor in the light of CBS 
policy standards of acceptable material and the NARTB-TV Code. 
In reviewing this material consideration is given to the type of pro- 
gram, the personnel involved, and the complete over-all production. 
When questionable or objectionable material is found in a seript or 
when there is indication from stage directions that what may seem- 
ingly be read in an acceptable way may play in an objectionable man- 
ner, the producer of the program is contacted by a member of the 
editing department. and satisfactory changes in the script or produc- 
tion are made. On the final day of rehearsal, the editing department 
sends to the assistant director in the studio a complete script marked 
“As Broadeast.” Any required changes or corrections that have been 
made by the editing department are so indicated in this script. It is 
the responsibility of the assistant director to make sure that these 
changes are made before the program can go on the air. 

Many of the programs on the CBS television network are what we 
call CBS package programs. These are produced and directed by 
CBS personnel. Whenever a new CBS package program is estab- 
lished, the director of editing holds a personal conference with the 
CBS producer. At that time a thorough and complete indoctrina- 
tion is given the producer, outlining our policy standards, the opera- 
tion of the editing department, and the personal responsibility of the 
producer in maintaining these standards. This indoctrination not 
only covers the original choice of material and actors but the manner 
in which these elements are to be used. Each producer is warned with 
regard to unacceptable camera angles and lighting and proper move- 
ments of dancers and actors. 

While this original indoctrination serves as a basic foundation, CBS 
policies and our sincere effort to maintain them are constantly being 
impressed on each producer in the review of each program each week. 
Whenever a new producer or director joins the CBS staff, he is also 
given this same basic indoctrination. Each person in our wardrobe 
department is fully aware of his responsibility with regard to proper 
costuming of all performers. This responsibility is also shared by 
the producer in viewing the final dress rehearsal. 

On non-CBS package programs, those that are produced by adver- 
tising agencies or independent package firms, the editing department 
reviews the script and discusses any changes to be made with the pro- 
ducer in the same manner as with CBS package shows. However, 
since the actual production is under the supervision of non-CBS per- 
sonnel, the editing department has present in the studio during re- 
hearsal and air time, a member of the CBS program-service depart- 
ment who has been indoctrinated into CBS policy standards by the 
editing department and whose responsibility it is to see that these 
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standards are maintained in the actual production and and visual px 
sentation of the program. 

Whex programs are put on film for use on the CBS television net 
work, the shooting scr ipt is reviewed by the editing de partment. A]] 
changes or questions regarding production are taken up with the 
producer prior to any filming. When necessary, a representative o{ 
the editing departme nt is present on the set at the time of filming 
or sits in at the end of each day to view the rushes. The complete 
film is reviewed in rough form before the final cutting is made, and 
if there are any questions on the cutting the final film is screened fo: 
a representative of the editing department prior to the air showing. 

The procedure which I have just outlined is followed for all CBS- 
owned or produced programs which are put on film. The same pro- 
cedure is also followe: for many films produced by outside agencies 
which are to be used on the CBS television network. 

In all other cases, principally those where we or others have ac 
quired rights to existing films, such films are screened and edited to 
comply with our standards of acceptability. 

Lyrics of all songs used on the CBS radio or television network 
are reviewed for acceptability by the editing department before they 
are cleared for use. All program m: terial is thus screened and ri 
viewed prior to broadcast time in order that every precaution may be 
taken to assure high standards of good taste. 

In the field of mystery programs, we observe the following special 
regulations: 

(1) The use of multiple crimes of violence and the use of horror 
for its own sake are not approved. Such practices are regarded as 
especially objectionable if they appear to substitute for good writing 
and craftsmanship. 

(2) Mystery dramas which directly or by inference undermine 
confidence in the established law-enforcement agencies or the repre- 
sentatives of these agencies are not approved. Characterization of 
officers of the law as stupid or in any way ridiculous is not approved. 
Normal law-enforcement procedure must be upheld and be portrayed 
with respect. 

(3) Excessive preoceuption with criminals and criminal pro 
cedures coupled with minimum attention to the deduction and punish- 
ment of crime is not approved. No mystery drama may be so pre- 
sented as to lead the listener to identify himself sympathetic rally with 
the criminal in such a way as to condone the commission of his crime. 
The fact that the criminal is apprehended or punished in the last 
moments of the drama will not, in itself, justify an otherwise objec- 
tionable script. 

(4) Undue or unusual details concerning techniques, methods, o1 
materials for the execution of crimes may not be presented. 

Criminals and the commission of crime may not be treated in a 
frivolous, cynical, or callous manner. 

(6) In every mystery program the criminal must be brought to 
justice and some constructive element implied in the over-all dram: atic 
presentation. 

Finally, I cannot conclude my statement without referring to a 
basic problem which disturbs us in connection with this hearing. 

We approach the hearing with rather mixed feelings. On the one 
hand, I and all my colleagues at CBS recognize that, especially since 
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we are dealing with this immensely powerful and influential mass 
medium of communication called television, we have an enormous re- 
sponsibility to the public and to our listeners. This means that the 
more alert, interested, and constructive the public is in its criticisms 
of what we do, and the more comprehensively our listeners let us 
know what they want and what they do not want, the better can we 
fulfill our responsibility, for our first and foremost job is to serve the 
public. 

To this extent, since after all you gentlemen are the elected repre- 
sentatives of the public which we try to serve, we feel that it is fitting 
for you to show the interest in television and radio programs which 
these hearings represent. 

But at the same time we are dee ply disturbed by the implication in 
the resolution under which this committee is acting, the implication 
that censorship and restrictions of freedom of speech with respect to 
radio and television broadcasting might be tolerated or in some way 
deemed desirable. We are pleased to note from the transcripts of the 
previous sessions of these hearings that members of the committee 
appear to share our concern about the danger involved to free speech 
in further legislative restrictions upon television and radio program- 
ing. But I feel that I would be remiss in my duties and obligations 
toward contributing to the development and maturity of television 
and radio as vital media of communications if I did not emphasize 
the dangers of censorship and other restrictions on freedom of speech 
which are now threatening us. 

I am not a lawyer and [ am not competent to discuss the constitu- 
tional issues which might be involved here. But, as a practical broad- 
caster, I do think that I am ina position to tell you that legislation 
against bad taste and improper programing is almost necessarily in- 
effective and futile. Present laws provide punishment for broadcast- 
ing obscene, indecent, or profane language. Additional legislation, 
if effective, could only result in artificial restrictions upon program 
development, restrictions which would result in the creative personnel 
payagng more attention to observ ing such restrictions than to creat ing 
new, fresh, and highly acceptable programing. 

The best and surest safeguard is the interplay between an alert and 
conscientious broadcaster and an alert and articulate public. No 
station can long survive in a community if it offends any substantial 
segment of thi at community. The public are our masters. 

Each broadcaster must be, and almost all of them are, extremely 
sensitive to the public taste and, hence, each broadcaster, if he wants 
to exist, must be constantly vigilant in his day-to-day operations to 
make sure that his programing is not offensive. There lies the greatest 
and surest safeguard against improper programing. 

Entirely apart from constitutional questions, some superboard of 
censors in Washington can never do as good a job in protecting the 
public as each broadcaster alert to the needs, desires, and tastes of 
his own audience. And I believe that there is overwhelming evidence 
that, on the whole, the broadcasters are now furnishing good program 
services and that those services will be improved in the future. 

In conclusion let me say first that CBS shares the desire of the pub- 
lic, the Congress, and this committee that programing standards be 
improved. 
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Second, we are making every effort not only to avoid the broad 
casting of oifensive material but to improve further a constructive 
program schedule. 

Third, we believe that legislation designed to achieve these objec 
tives would be a dangerous encroachment upon freedom of speech 
and would result in sterile programing. 

Mr. Harris. I notice you have an attached statement on one of the 
shows that you have just mentioned. That is the history of See It 
Now. Would you care to read that or would you just want to insert 
it in the record ? 

Mr. O'Hara. Probably you want it as a part of your statement ? 

Mr. Van Vo_KensBure. Yes, sir. 

Mr. Harris. That is your intention, just to refer to it and file it 
as a part of your statement / 

Mr. Van VoLkenpure. Yes, sir. 

Mr. Harris. It will be so received. 

(The statement is as follows :) 


HISTORY OF SEE It Now 
ATTACHED TO STATEMENT OF JACK L. VAN VOLKENBURG 


The idea behind See It Now evolved through the progressive stages of the I 
Can Hear It Now record albums produced in 1947, 1948, and 1949, and the hour- 
long radio program on the CBS radio network Hear It Now, broadcast from 
December 1950 through June 1951. Planning for See It Now began in mid- 
summer of 1950, although the program did not take to air until November 1951. 
The staff of CBS-Television and Edward R. Murrow were conscious of the 
serious need of a weekly program in the news area which would coordinate and 
integrate developments during the week and interpret them to a mass audience 
in an interesting and understandable form. In order to achieve this objective, 
the program had to be infused with a degree of imaginativeness and excitement 
not hitherto experienced in television news programs, and it had to be the 
product of technical and editorial creativeness for which there was no previous 
pattern. 

Since the technological facilities of television were inadequate during the fall 
of 1950 for the production of such broadcast, the decision was made to create 
this general type of show for radio and to study the radio production with a 
view toward its eventual adaptation to television. s 

Building the staff for See It Now began during mid-June 1951. The acqui- 
sition and modification of technical facilities for such a program began at the 
same time. Both steps meant real pioneering. There was no trained personnel 
for a show of this type nor were there technical facilities readily adaptable. 

The core of the See It Now staff came from the staff for Hear It Now, 
including Edward R. Murrow and Fred Friendly the coproducers ; Jesse Zousmer 
and John Aaron, writer editors; Ed Scott, producer editor; Joe Wershba, 
reporter; and Ed Gille, audio technician. To this nucleus was added Palmer 
Williams who had had extensive experience in newsreel producing, writing, 
editing, and research and Bill McClure who had been foreign editor stationed 
in Europe for a number of newsreel companies. 

Technical facilities were even more difficult. Originators of the plan were 
convinced that there was no sound and film combination of adequate quality 
to produce the type of show desired on television picture tubes. Hence it 
Was necessary to experiment with a combination of sound tape and 35-mm. 
film which could be edited swiftly and brought into lip synchronization with a 
minimum effort. Swift editing was the key since it was determined that 
intelligent editing rather than stunts or technical innovations would be the 
foundation upon which the show was to be built. 

In order to avoid the static situation common to television news, based upon 
the broadcaster sitting at a desk alternately reading and showing film, the 
staff sought to devise a new form. It was decided that the most realistic 
situation was to place the broadcaster on See It Now, Mr. Murrow, in a control 
room where he could give directions to the television director and observe 
the progress of the show on monitors. In order to aehieve such a situation, 
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it became necessary to conduct a series of difficult experiments in the syn- 
chronization of film as fed directly to the transmitter with film as it appears 
on a monitor in the control room. It was also necessary to determine whether 
the camera placed in the control room could successfully take the images off 
one or more monitors in the control room with sufficient quality to enable the 
staff to proceed on this basis. 

A series of experiments in which the entire top strata of CBS-Television and 
CBS general engineering participated proved that with certain modifications 
such a technique would be possible and effective. The one other major problem 
before the program series could be scheduled was largely a traffic matter. It 
was the problem of coordinating live pickups from various sections of the 
country in such fashion that they could be controlled from a single control 
point. Some ingennous and thorough efforts on the part of the CBS traffic 
department solved this problem and enabled the staff to proceed with the 
building of the show. 

The first broadcast went on the air November 18, 1951. Sponsorship by 
the Aluminum Co, of America was assumed on December 2, 1951. 


II. PROGRAM FORMAT 


In his original See It Now broadcast, Edward R. Murrow explained that See 
It Now would neither attempt to cover all the news nor adhere to a rigid 
format; rather it would adapt its contents to the specific needs of the moment 
as analyzed by the producers. As a result, See It Now varies substantially 
from week to week. 

The only part of the procedure that may be regarded as standard is the 
inclusion of a tailpiece of documentary nature on each broadcast. In the 
first show this took the form of an examination of the life of a combat company 
of the Twenty-fourth Division in the Korean front lines. In subsequent broad- 
casts it portrayed 4 weeks in the life of a candidate for nomination for the 
Presidency of the United States; the career of a pint of blood from its dona- 
tion in a Red Cross blood center to surgery in a field hospital on the front lines 
in Korea; and life in a West Virginia coal-mining community. Documentary 
stories now in preparation include a pictorial analysis of SHAPE and the 
biography of Winston Churchill. 

Preceding the “tail piece,” See It Now normally presents short pictorial repre 
sentations of important items in the week’s news and live pickups from important 
newsmaking points. One week the program gave viewers an opportunity to see 
both the Atlantic and Pacific Oceans simultaneously. Another week they saw 
the frigate Constitution, commonly known as Old Ironsides, and another occasion 
the tank arensal in Detroit and a jet-plane factory on Long Island. 

The objective behind these efforts is to present a treatment of world news 
which is perhaps in nature more comparable to the picture magazine than to 
the standard television news broadcast. 


III. PERSON NEL 


The permanent staff of See It Now includes 18 persons; these 18 are broken 
down as follows: 

Producers (two), one of which is Edward R. Murrow who is also the 

narrator 

Writer editors (five) 

Reporter editors (two) 

European correspondent (one) 

Script editor (one) 

Coordinator between sound and picture (one) 

Television director (one) 

Audio engineers (two) 

Program assistant (one) 

Stenotype operator (one) 
Additional personnel which devotes a large share of its time to See It Now 
includes film editors (three), laboratory technicians (three), and camermen 
(four). 

Thus the production of one single broadcast of See It Now involves 38 per- 
sons exclusive of part-time correspondents and cameramen, employees of CBS-TV 
affiliated stations, and official of CBS-Television who also devote time to this 
broadcast. 
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IV. CRITICAL REACTION 


Jack Gould, New York Times, November 25, 1951: “* * * by all odds one 
of the major events of the current video season. Mr. Murrow and Mr. Friendly 
* * * essentially are bringing to television the one quality for which the 
medium has been literally starved: original thinking.” 

John Crosby, New York Herald Tribune, November 23, 1951: “See It Now 
which has been in preparation for 6 months, is the logical extension to the highly 
successful album of records, I Can Hear It Now, and to its radio counterpart, 
the Peabody award-winning Hear It Now. It is not—and is not intended t 
be—a complete review of the week’s news; it is, instead, an almost entirely new 
form of journalism, told in the voices and faces of the people who made the 
news; a technique that offers a deeper insight into the headlines and the people 
who make them—who they are and what sort of people they are.” 

Radio & Television, Time, November 26,1951: “With See It Now * * *. the 
coproducers have produced television’s best and liveliest news show.” 

Radio-TV, Newsweek, December 3, 1951: “In See It Now * * * the co 
producers have another winner.” 

Variety, November 21, 1951: “See It Now, a document for TV, is an exciting 
half-hour in television As presented on Sunday afternoons (18) premiers 
this TV offshoot of last season's Hear It Now radio program packed a wallop 
that suggested, for the first time, the video medium’s enormous potential in 
the realm of news-special events when all the proper TV techniques are brought 
into play. * * * there was revealed careful planning, judicious editing and 
always a maximum flair for showmanship.” 

Jack Gould, New York Times, Monday, November 19, 1951: “A striking and 
compelling demonstration of the power of television as a journalistic tool, lift- 
ing the medium to a new high in maturity and usefulness, was provided yester- 
day afternoon with the premiere of Edward R. Murrow’s program See It Now 
(3:30 p. m. on the Columbia Broadcasting System). 

“In its emotional impact, sensitivity and drama, the commentator’s 80-minute 
review of the week’s news was in all respects a magnificent achievement, ab 
sorbing in its exploitation of video's technical capabilities and human and re- 
vealing in its understanding and point of view. 

“To television, in short, finally has come Mr. Murrow’s rare feeling for the 
value of understatement in reporting the news and telling the facts as they are 
Those qualities obviously were a source of inspiration for all who contributed 
to the success of See It Now and, more important, to the persons privileged to 
watch their efforts. 

“Television had a taste of its true glory yesterday.” 

Dwight Newton, San“Francisco Examiner, December 4, 1951: “* * * In 
3 weeks they have easily reached and surpassed anything else we have seen in 
TV news programs.” 

James Abbe, Oakland Tribune, December 10, 1951: “We want more programs 
like that Sunday job CBS-TV sends us.” 


€ 


Mr. Harris. Mr. Klein, you may inquire. 

Mr. Kiery. Mr. Van Volkenburg, this is an excellent statement. 
It demonstrates to the committee the desire of the industry to do 
everything possible to help itself. We appreciate this is a business, 
and in order for the television industry to be able to expand and to 
get more advertisers, and to get more programs and to get more tele- 
vision sets, you have to give the public what it wants. However, let 
me say this: I started off these hearings with the feeling or the im- 
pression that you were interested, and you should be interested, in 
giving the public only what it wants. If you did not, the public 
would not buy your product and would not watch your shows. But 
I must confess that after listening to some of these witnesses I have 
changed my concept somewhat. 

I think yours is a greater responsibility than that. It is not only 
your job to give the public what it wants. I think you have got to 
give them a little more. 

You have here an analysis of the mystery type of shows, and you 
have compared it with the number of mystery movies and mystery 
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or Now, I do not think, and I think that you would agree with 

ie, after giving it a little thought, that that is a fair comparison. 
There is a difference between going to a movie house and seeing a 
picture or seeing a show that you want to see. You select that place, 
and you can go to any number of places, and go into a particular 
place and say “That is the picture I want to see.” 

The same applies to a book. But the television programs come into 
your home; and, therefore, I would be willing to go a little way with 
some of these people who have testified that you cannot turn these 
programs off. Maybe I am a little more fortunate in that my children 
listen to me when I turn a program off and say “I don’t want you to 
watch that program.” But there is a good deal to be said for parents 
who say “I can’t turn that program off. My kids are interested. They 
want to see it and, once the thing has begun, it is almost impossible 
to do it.” 

I am impressed with the fact that the industry itself appreciates 
that, and realizes its responsibility, and it desires, as I see it from your 
testimony and the other testimony that we have had of the industry, 
to improve the types of programs and possibly to improve the taste 
of the people. 

I appreciate the fine work that is being done. I see not only from 
your statement, but I knew about it before that the industry attempts 
to regulate itself. I am a great believer in that, as you know. I am 
opposed to censorship in any form. I think the best censorship is to 
turn it off, but I will agree with Mr. Denny when he made the state- 
ment yesterday “We don’t want you to turn it off,” and I do not think 
you do either. 

Mr. Van Votkensure. No, sir. 

Mr. Kiern. And you realize that, even if we do not turn it off, if we 
simply turn your station off and go to another one, that is going to do 
some harm to you; and, therefore, you want to avoid that. 

I want to commend the industry on the strides it is making. 

Now, you talk about package shows and shows made by CBS itself. 

Mr. Van Votxenpure. Yes, sir. 

Mr. Kiern. What is the proportion of these agency package shows? 
Can you tell me that? 

Mr. Van Voikensure. I have the exact percentage figure which 
I will give you ina moment. On our network we have more programs 
of CBS package category than we do of outside packages. In a moment 
I can give you for the record the exact percentage. 

Mr. Kirin. We 11, on the shows that are made by agencies outside 
CBS itself, or do you have the figures now ? 

Mr. Van VotkENBURG. Thirty-five percent of our programs are sup- 
plied from the outside by advertisers or agencies or people who build 
these programs. The remainder are one of two forms of package 
shows. They are broken down into two categories, those conceived 
and produced completely by CBS television, which approximates 43 
percent of our present network schedule, and those of which some of 
the elements are supplied by an outside talent producer, but over which 
we exercise exclusive sales control, amounts to 32 percent. 

I want to correct the first figure. The outside programs amount to 
25 percent. Those are the programs on which we have no control at all. 
Mr. Kern. Let us come to those 25 percent. You say that you have 
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no control. You do, however; I see you have an editing department 
That is what you call it. 

Mr. Van Vo_Kensure. Yes, sit 

Mr. Kuery. I think some of the other networks call it a continuity 
acceptance department, and it is the same thing? 

Mr. Van Vorkensure. It is the same thing. 

Mr. Kirin. Now, with regard to the 25 percent of shows which are 
produced outside of CBS itself, you buy those from the advertising 
agencies, usually. Is not that the way it works? 

Mr. Van VoiKensurG. That is not quite the way it works, Mr. 
Congressman. The advertiser commissions his advertising agency to 
buy with the advertiser’s money a certain piece of property, a half hour 
a week television show. In the c: ase of this 25 perce nt, it can be eithe! l 
on film or an outside live program. The advertising agencies’ functio 
then is to act as the agent between the advertiser and ‘the network and 
buy from the network a piece of time on which to put that program 

Mr. Kier. Now, having agreed on the time, supposing you trace 
that. What happens with the actual production of the show itself / 
Who does that ? 

Mr. Van Voukxensure. The actual production of the show in the 
case of this 25 percent being done can be done by our people, and they 
can commission us to do it, or, as more likely to be the case, they will 
supply their own producer. They will produce their own show on 
our premises, using all of our facilities, using our technicians, buying 
their sets and props from us, their scenic design work and everything 
that is needed for that. 

Mr. Kuri. Is it always done that way, or can they rehearse the 
show on the outside and come to you Ww ith the énished product ? ? 

Mr. Van Vorkensurc. The only type of rehearsal they can do on 
the outside and do it effectively at all is what we call a no fax—a re- 
hearsal without facilities, and that is the kind of thing you can do 
with a rehearsal room. That is what we do ourselves with our own 
shows up to the point where the show must be rehearsed in front of a 
camera in order to know what you are going to get in the ultimate 
show. 

Mr. Kiem. That is done in every case, even those produced on the 
outside ? 

Ir. Van VoLtKensure, Oh, yes. 

Mr. Kier. What form of supervision does the CBS offer in the 
case of the shows that are produced by these advertising agencies ? 

Mr. Van Votkenrurc. We have a program-service department 
headed by a man named John Hundley, whose sole function it is to 
be present during rehearsals and actual shows of this 25-percent cate- 
gory. He is a man who has been trained by our editing department, 
by our program department, and the type of thing that is acceptable 
to us and the type of thing we do not permit to go out. 

By and large, I would say at all times we have found that he receives 
fine cooperation on the outside. I have here examples of the type of 
cooperation that he gets from the advertisers on outside shows, and if 
you would care for me to do so, I can read two or three excerpts of 
things that he would in the course of rehearsal have to insist that the 
advertiser remove. 

Mr. Kxer. I think it might be a good idea, but I want to finish 
my own trend of thought. 
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Is the script submitted to him or to CBS prior to the time that they 
even get started on setting up the show? 

Mr. Van Vortkensorc. The script in the case of a live show is sub- 
mitted through the regular channels to our continuity editing depart- 
ment. It must be approved by them in its entirety. 

Mr. Kuery. And they usually get that approval before they start? 

Mr. Van VoiKensure. Yes. 

Mr. Krern. Where it is on film, you see it before naturally it is 
shown over the air. 

Mr. Van VoLkensurc. We always see it before it is shown on the 
air, and in many cases, in the cases of outside film, the advertiser or 
the advertising agency likes us to have a man on the job during the 
time the show is being filmed in order to eliminate or avoid possible 
expense in having to redo certain portions. 

Mr. Ktern. So that as a general rule you would say this is a fair 
statement: That in every show which ultim: itely is shown over CBS, 
cither where you produce e it yourselves or where it is produced out- 
side, a represent: itive of CBS sits in on that thing from the beginning 
until the time that it is actually shown to the public, 

Mr. Van Vortkensure. I do not know it is quite as comprehensive 
as that, but certainly the script is submitted to us beforehand. Our 
representative would not necessarily sit in on what we call the dry 
runs, rehearsal without facilities, but we would always have a repre- 
sentative in at the facilities rehearsal. 

Mr. Kern. So, certainly before it is shown to the public it will 
have received complete approval by the CBS? 

Mr. Van Votkenserc. Complete approval by an authorized repre- 
sentative. 

Mr. Kirin. Now, one final question and then I am through. Did 
you want to read in several items? 

Mr. Van Vo_KeENnsura. You might be interested in hearing some of 
these. Iam going to rather pick these at random if you do not mind. 
Here in the body of what happens to be a Studio 1 serpit, that is not 
an outside show, so we would have no trouble with that one. That 
is an instance, but I will go over to one of the other type of shows. 

Mr. Krery. Are you going to read deletions that were made in a 
script? Is that it? 

Mr. Van Vorkenrure. Yes, and I am just picking them at random. 
This is from some dramatic script where we did not like the phrase 
“God bless them,” and we asked the producer to take out the word 
“God.” 

Mr. Kier. Did you leave in the “bless them”? 

Mr. Van Vorikensore. Yes. 

Mr. Krern. I guess it means the same thing. 

Mr. Van Vorkensera. There I think the other book is better, and 
I will check through this for just a moment. 

Well, do you mind if I do not mention the programs by name? 

Mr. Kier. I think it might be better if you did not. 

Mr. Van Vorkenpurc. Here is one program that is an outside pro- 
gram, and we have outlined in red which always is the case when 
we get these reports back after every show, the agency producer co- 
operated with the program service in altering the gown worn by an 
actress in the live commercial to conform with CBS policy on good 
taste. There was complete cooperation there. 
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Mr. Kiery. When was that done, just before she went on ? 
Mr. Van Vo_Kkenpura. It was done during the dress rehearsal, | 
is a little bit difficult to take care of dress prior to a dress rehearsal 

Mr. Krere. When you have a dress rehearsal, one of these variet 
shows, do they all wear the same clothes that they are actually going 
to wear on the shows ¢ 

Mr. Van Vorkenpoura. Yes, in nearly every case, and in the casi 
of well-known singers, it is possible th: at they might go out on the 
street clothes. In that case it is the responsibility, as I believe I men 
tioned in my talk, of the head of our wardrobe department to know 
for sure that the costume being worn by this performer is going to be 
absolutely all right and conform with our policies. You may not 
want very many of these, and I can read one more to you, or several, 
if you would like them. 

The agency producer cooperated with program service in making 
extensive deletions from the scr ipt to conform to various elements of 
the CBS policy on acceptable program material. The deletions con 
sisted of the major portion of one bathing scene dealing with mixed 
sexes, numerous “Oh, my gods” and “good lords,” which were elim 
inated, unnecessary reference to cancer as an incurable disease, in 
delicate use of the word “sweet,” unnecessary use of the word “drunk,” 
and light treatment of a situation surrounding the discussion of in- 
decency which might have seemed to condone it. 

Now, these are actual things that have happened, and happen every 
day to us, and the agency ‘producers on these outside shows know 
that they have to go along with our final word on it, and we rarely 
have any trouble with them. 

Mr. Krier. Now I can see that you make every effort in advance 
to see that these shows are proper. 

One final question, and this is in these ad lib shows, where they are 
not rehearsed or at least you do not know what is going to be said 
in advance, I assume that somebody listens to every one of these and 
watches every one of these programs as they are being broadcast ? 

Mr. Van Votkennvre. That is true. There is a CBS representa- 
tive at every one of these programs. 

Mr. Kirin. What do you do in the case of objectionable matter, 
which nobody knew about in advance? We ap preciate that actors 
very often are stirred up by audiences and sometimes they may say 
things which may not be in the best of taste? 

Mr. Van Vorkensore. The ad lib programs, the fact of the matter 
is that we have to live with a person for quite a long time before we 
will trust him with an ad lib program, and we have to know how con- 
sistent he is in staying on the right side of the road, and not having 
something spontane ous come to his mind, and get it out of his system 
and onto the air unthinkingly. The ad lib programs I do not think 
are in the majority to any extent, but I think that about sums it up. 
Where a man does make a slip, we immediately have a visit with him 
and in most cases we find that he regrets it as much as we do. I think 
that these men who are doing the ad lib programs try sincerely not 
to offend, and it is just the occasional time that they do and as time 
goes on, we find less and less reason to have them in for these little 
talks, and get togethers, and reminders that this type of thing can’t 
be done. 
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Mr. Kirin. After having warned a particular performer a num- 
ber of times, have you ever had to bar anybody from appearing on 
any of the CBS network ? 

Mr. Van Vorkensurc. Congressman, I dislike to say bar, but 
where we have found in very isolated instances, where we have found 
that our talks did no good and the man was a continual offender, we 
have failed to renew his contract. 

Mr. Kuie1n. Do you get many complaints, or can you tell me of 
specific instances and I do not want you to name them, where some 
offensive matter has gone over the air, maybe through an ad lib or 
maybe even something that you people thought was all right and 
passed, but you received complaints from the public, and what do you 
do with those complaints if they come in? 

Mr. Van Vorxensurc. Well, if I may answer your last inquiry 
first, every complaint that we get is answered if it shows that it is a 
thoughtful one, and it is not a crank type or otherwise stimulated 
letter. They are answered with our apology if an apology is found 
desirable in those cases, or otherwise the situation is explained. The 
road for the future is outlined to them. 

Now, you first question was what ? 

Mr. Kixrx. The number of complaints. 

Mr. Van Vo._kensure. Very honestly, we rarely get any quantity 
. anything that you would call quantity of complaints on these slips. 

I do not recall when we have had anything more than a few isolated 
letters. 

Mr. Kuetn. Can you tell us about how many complaints you have 
had, let us say, in the past year, because of the type of programs, 
because of too many crime programs or because they are in poor taste, 
or because the commercials are too long, which has been the cause of 
some complaints? 

Mr. Van VotkKensure. Well, surprisingly enough we received very 
few complaints on commercials, very, very few. I think I could say 
that we get the most mail when we change a program from one that 
is named <A, to one that is named B, and it is a radical change in pro- 
gram type. We find that a good segment of the public is quite vocal 
in respect to that. If we change the leading man in a continuing 
series, we receive quite a bit of mail. 

Mr. Kie1n. That is not the kind of complaint we are interested 
in, and we want to know if you get many complaints of the type that 
you would like to avoid. Let us put it that way. 

Mr. Van Vorxensure. I think I can safely say, Congressman 
Klein, that we do not receive many. 

Mr. Kiern. When you answered the second part of my question, 
you told me what you did with respect to complaints, I did not mean 
answering the letter to the person complaining. I meant what action 
does the CBS take with regard to complaints ¢ 

Mr. Van Votxensure. Well, if it is a complaint on advertising 
copy, we consult with the adv ertising agency involved, and if we agree 
with the complainant, we point out that this kind of advertising can- 
not continue, and if it is a complaint on something that the talent 
has done as I said before, we get the talent right up and point out 
where they cannot continue in that way. 

Mr. Kier. First you decide in your own minds whether the com- 
plaint is justified ? 
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Mr. Van Voikensurc. We have to do that; yes. Where we fee! 
they are justified complaints, and believe me, in many cases they are, 
we never try to cover up, we take every step with the talent and with 
the advertiser who is preparing his advertising copy to correct thi 
situation, and it is a continual thing. It is a thing that we will 
probably have to continue to be with the rest of our lives, because 
you get one eg cleared up and something else pops out that you 
could not suspect. 

Mr. Krein. That is true. You are dealing with public taste, and 
not all people agree. 

I have one more question and then I am through. I did not mean 
to take all of this time, Mr. Chairman. 

There has been a good deal of testimony here and a good deal of 
talk and much complaint to us on the types of commercials. As I 
understand from previous testimony, and I would like to ask whether 
your system is the same, those commercials are not made by the broad- 
casting company. 

Mr. Van Voi_kensura. That is true. 

Mr. Kier. Is that cor rect q 

Mr. Van Vorkensore. Yes, sir. 

Mr. Kern. They are made by the advertising agency and they are 
usually on film? 

Mr. Van Vorkensure. Most of the time. 

Mr. Kiery. Or even if they are alive, they are prepared and niade 
by the advertising agency; is that correct? 

Mr. Van VoiKensure. Yes, sir. 

Mr. Kiery. But you do exercise supervision over those, as well? 

Mr. Van Votxensure. Yes, sir. . 

Mr. Kiery. You see them in advance or during rehearsal ? 

Mr. Van VoLKeNpure. Yes, sir. 

Mr. Kiery. What about the length of time that the commercials 
take? I know that the code prescribes the length of time and un- 
doubtedly your contract as well, does it not? That is your contract 
with the advertiser? 

Mr. Van VoLkensure, No; our contract does not specify the length 
of time that he can have for his commercial, but our contract does 
specify that the advertiser must adhere to all of our policies as regards 
commercial programing or entertainment portions. 

Mr. Kier. What is your policy with regard to the length of time 
for each commercial in each program ? 

Mr. Van Votkensure. Exactly what the NARTB Code calls for, 
and broadly in the half-hour program at night, it is 3 minutes of 
commercial, and in the hour program it is 6 minutes, and in the quar- 
ter-hour nighttime program, I believe it is 2 minutes and 15 seconds. 
We are subscribers to the NARTB cover 

Mr. Kiern. Do you have many cases where the big advertisers go 
over their time, and you just let it go, because they are big adver- 
tisers ? 

Mr. Van Voikensure. I think that in our case, we find that the 
large advertiser has a greater awareness of the necessity for adhering 
to a code than many of the smaller advertisers do. Congressman 
Klein, I think the opposite is true. We have less trouble with the 
large advertisers than we do with some small advertisers. 
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Mr. Kier. But whenever there is a violation, you do call it to their 
attention immediately ? 

Mr. Van VoLKenpure. Yes, indeed. 

Mr. Kxierx. You mentioned here that you have fights, I think, on 
Friday night. 

Mr. Van VoLKenzsure. On Wednesday night. 

Mr. Kuen. Is that a beer advertising ? 

Mr. Van Vo_Kensura. Yes, it is. 

Mr. Kirin. Now, unfortunately I do not get a chance to watch 
them much, but do they advertise in between each round! Do they 
mention the advertising / 

Mr. Van VoLkensure. No, they do not, not between each round. 

Mr. Kien. Obviously if they did they would be taking more than 
3 minutes for a half hour. 

Mr. Van Voikensure. Oh, yes. 

Mr. Kier. Do you limit them to the 8 minutes in fight programs? 

Mr. Van Voikensere. Well, the fight program can run, it is on 
a flexible basis, depending on when a knock-out comes, and it can run 
from a matter of 2 or 38 minutes to as long as an hour or a little bit 
longer. I have with mea marked-up copy of one of these fights show- 
ing exactly where the commercial came, showing that it did not come 
between every round, and showing the total. We have found in 
working with these people and in studying the programs and the 
scripts when they come back that the commercial pretty well works 
out to a direct ratio of whatever portion of the house is to 6 minutes 
of total commercial. In other words, if the fight runs 50 minutes, in 
nearly every case the commercial, the total commercial will be about 
5 minutes to 5 minutes and 15 or 20 seéonds. 

Mr. Kuiers. What happens if there is a knock-out in the first 
round, what happens to the advertising ? 

Mr. Van Vo_kensure. He loses himself a lot of commercials, 

Mr. Kier. Does he stay on any length of time after the fight in 
that case ¢ 

Mr. Van VoiKensurea. No; a very short period of time, just as a 
wind-up, and to announce what the fight is the following week. 

Mr. Kier. They do not have any specified length of time when 
they broadcast fights, then ? 

Mr. Van Votkensure. There are some 10-round bouts. A cham- 
pionship bout is usually 15 rounds. In a championship bout, if the 
knock-out comes in the first round, that is all the advertiser gets. 
In a 10-round bout, there is not very frequently a knock-out, so that 
is apt to run 40 to 42 or 45 minutes. 

Mr. Kiern. He pays the same amount whether there is a knock-out 
or not, and he does not pay for the actual time that he uses in the 
case of the fight ? 

Mr. Van VoLtKENnsBuRG. He pays the same amount. 

Mr. Harris. Mr. O’Hara, do you have any questions? 

Mr. O’Hara. Mr. Van Volkenburg, you expressed in your state- 
ment some concern over the fact that a resolution had been introduced 
in the Congress which resulted in this investigation. As you appre- 
ciate, the author of the resolution is not a member of this committee 
As you also appreciate, that resolution was referred to the Rules Com- 
mittee, and the Rules Committee granted a rule which brought the 
matter onto the floor for final action by the House. Then the matter 
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was referred to this committee because of the fact that the Committee 
on Interstate and Foreign Commerce deals with the subject of com- 
munications among its other legislative responsibilities. In conduct 
ing the hearings I am sure you will agree the committee follows the 
process which we have in this country of looking into the basis of the 
resolution, and looking into the proble ms involved in your industr y. 

Do you feel that the investigation has been harmful to your in 
dustry, or that it has been beneficial # 

Mr. Van Voikensure. Well, Congressman O'Hara, I certainly cd 
not think it has been harmful. I think that when this type of an 
investigation comes along, it serves to give us a new stimulus that we 
may need from time to time. Goodness knows we are trying to stimu 
late ourselves all of the time, but it gives us cause to stop and think a 
little bit. I certainly cannot say it has been harmful. 

Mr. O'Hara. Well, I think it has pin-pointed the fact that the de 
velopment of television perhaps has presented some problems that did 
not exist with reference to radio; is that not true? 

Mr. Van Vo_LKENBuRG. Yes, sir. 

Mr. O'Hara. And perhaps it is also true, you might say, that both 
your television and your radie shows de spend upon “pub lie good will, 
and I think each of the members of the committee are subject to that 
same situation in a different degree. But it does present a problem. 
When you think of it, we do have a good deal of freedom in this country 
so far, and I share with you the hope for the continuation of that 
freedom, both the freelom of the press and the freedom of 
speech. Certainly I would hate to see legislation enacted or any report 
of this committee submitted which did not consider the very funda- 
mental purposes of freedom of the press and freedom of speech. 

But Mr. Van Volkenburg, it does occur to me that as these programs 
go along and you are dependent more or less upon the criticisms which 
you receive, not the criticisms which are made that you do not get, but 
the ones which you receive. 

How sensitive is your industry to criticism, let us say a thoughtful 
criticism, as to the type of commercial] advertising or the type of show 
or as to poor taste in a program? Just how sensitive are you toa 
letter that you receive, let us say? Do you review it pretty carefully ? 

Mr. Van Vorkennure. Indeed we do, Congressman O'Hara, and I 
shouk | like to add that there is a little competition within our com- 
pany as to who gets that letter, when it is a thoughtful one, whether 
the president’of our parent company, Mr. Stanton, gets it first, or I do. 
In any case, where it is a thoughful constructive criticism, it goes 
right smack to the top. In most cases it receives a personal answer. 
In ma iny cases the thoughts expressed are brought up in our weekly 
programing meetings. 

While obviously we cannot do everything that is suggested at all 
times, mail of this type serves as a guide to us. 

Mr. O'Hara, Well, it often probably does cause changes in programs 
or policies? 

Mr. Van Vo_kensore. Or partial changes, certainly. 

Mr. O'Hara. Partial changes; yes. 

Mr. Van VortKkensure. Certainly. 

Mr. O'Hara. Do you have any criticisms on your fight programs as 
to the amount of time which is used by the advertiser in his 
commercials ? 
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Mr. Van Vorikenpvre, Criticisms on that score are very much in 
the minimum, sir. 

Mr. O’Hara. Do you receive any as to the extent of the commercial ? 

Mr. Van Vortkensurc. We have perhaps received since the Ist of 
february a dozen. On the other hand, the advertiser himself has 
supplied us with spontaneous mail which he has received, and I will 
be glad to read two or three notes from those excerpts if you lke, 
which is very complimentary to the advertising. 

Mr. O'Hara. Well, do you receive complaints as to obnoxious repeti- 
tion of advertising on certain of your programs, including your fight 
programs ? 

Mr. Van Vo_kenpurc. You mean repetition within the program 
tself ? 

Mr. O'Hara. Yes; the advertising. 

Mr. Van Voikensure. No, sir; I know of no mail that we received 
that is critical of repetition. 

Mr. O’Hara. Let me ask you this question. You indicated, and I 
do not know whether you intended to do so or not, in your testimony, 
that you do not have control over about 25 percent of the programs. 
Now, I may have misunderstood you. I think what you meant was that 
ibout 25 percent of the programs were produced by the advertiser, 
rather than yourselves, 

Mr. Van Voikensura. That is right. 

Mr. O'Hara. But all of those programs are cleared by your organi- 
zation before they actually go on the air, every line of it, and every 
part of the act, in television that might be in poor taste not by words 
but by actions, I suppose. That is all supervised by your company 
before that program goes on the air. I am speaking now of this 25 
percent. 

Mr. Van Voikensure. Yes; in great detail, sir. 

Mr. O’Hara. Now, do you share the feeling, in taking a network 
program, that the responsibility for that type of program is the 
responsibility of your CBS organization? Is that right? 

Mr. Van Vo_kEensure. It very definitely is. 

Mr. O'Hara. And that you feel that you must be the final arbiter as 
to taste, as to the amount of advertising and all of those things that 
go into that program? ’ 

Mr. Van Voikensure. That is right. 

Mr. O'Hara. And you take the same position that Mr. Denny of 
the NBC took yesterday, that it must be the responsibility of the 
agency or of the broadcaster who sends that program out, is that 
correct ? 

Mr. Van Vo.tkensure. That is correct. 

Mr. O'Hara. That would also, you feel, apply to your affiliates, the 
individual stations that put on their own programs, whether they are 
a part of your CBS system or not. I mean they are the final judges 
of what they will accept of your program ¢ 

Mr. Van Vorxensure. Yes, sir. 

Mr. O'Hara. And is that true of your contracts? 

Mr. Van Votkensore. It is true of our contracts. 

Mr. O'Hara. With your aff’: s well as with your advertisers ? 

Mr. Van Vorxensure. Y 

Mr. O'Hara. So that it ° stablished fact that with respect to 
programs prepared by |: 1! stations and with respect to net- 
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work programs, the individual station is the one that is responsible 
for what goes over that air? 

Mr. Van Voikensure. That is right. 

Mr. O'Hara. Then your affiliates in themselves are not bound t 
accept your network programs? 

Mr. Van Votkenseurc. If they have some particular reason for not 
wanting to accept it, there is no way we can force them to do it. They 
may have something of local importance that they would rather have 
at that time. 

Mr. O’Hara. I was thinking of your fear and our fear of thought 
control, and I was just wondering how far it went the other w: Ly 
The “Vy are comp le tely inde pe »ndent as to what programs the by Ul ike from 
the network: is that correct ? 

Mr. Van Votkensure. They are the license holders, and it is thei 
basic responsibility as to what goes out over their air. That is from 
whatever source : comes, 

Mr. O'Hara. Now, do you find, generally speaking, that you do 
have comp plete control over yvour advertisers and do you get coopel 
ation from them, if you m: ike suggestions that there must be changes 
in the script or in the presentation of it, or in the advertising? And 
if you do not get cooperation, can you cut those people right off 
the air? 

Mr. Van Vortkensura. Yes, sir. 

Mr. O'Hara. And you do if they do not do that ? 

Mr. Van Voikensure. Yes, sir. 

Mr. O'Hara. That is your responsibility. 

Mr. Van Voikenpure. It is our responsibility. 

Mr. O'Hara. I think that is all, Mr. Chairman. 

Mr. Harris. Mr. Carlyle. 

Mr. Cartyte. Mr. Van Volkenburg, you are the president of CBS 
television department ? 

Mr. Van VoLkensBurea. Yes, sir. 

Mr. Cartyie. As vice president of the Columbia Broadcasting 
System ¢ 

Mr. Van Voikensure. That is right. 

Mr. Cartyie. How large is that section, or how many radio and 
television companies have a connection with either the television or 
the radio departments ? 

Mr. Van Votkensura. You mean in terms of the number of sta- 
tions ? 

Mr. Carryte. Yes. 

Mr. Van Voutxensure. On the television side, there are 65 affiliated 
stations, and in the continental United States, and while the president 
of our radio network is here, Mr. Murphy, for any questioning you 
would like to give him, I think I can answer this one, that there are 
199 radio affiliates within the continental United States. 

Mr. Cartyte. Some of those stations, that is, either radio or tele- 
vision stations, are located in every State of the Union, are they not? 

Mr. Van Vorxensure. It is certainly true of radio and it is not 
true of television. 

Mr. Cartyie. Well, you do have them an outlet or a connection in 
every State of the Union? 
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Mr. Van Votkensure. In one field or the other: yes, that is true. 

Mr. Caruyie. And in one field or the other you have a connection 
in almost every section of every State in the Union? 

Mr. Van Voikensure. Yes. 

Mr. Cartyte. That is correct, isn’t it? 

Mr. Van Vo_kensure. I feel that that is correct; yes. 

Mr. Cartyie. Now, I wish to assure you that T join with my col- 
leagues in commending the forward strides that have been made in 
improving the programs and in furnishing wholesome and instruc- 
tive programs. But neither you nor I take ‘the position that the ulti- 
mate goal has been reached yet, do we? 

Mr. Van Voixensure. I : agree with you that it has not. 

Mr. Caryte. There is much progress to be made. 

Mr. Van Votkensurea. Indeed. 

Mr. Cartyte. Now, does your company advertise beer? 

Mr. Van VoL_kKeNpurRG. Our company accepts the advertising of 
beer 9 YES. 

Mr. Cartyie. How m: iny different brands of beer are presently be- 
ing advertised over your network? 

Mr. Van VortkxeNnuure. In our television network there are three, 
and on our radio network I believe there is one. 

Mr. Cartyie. Just one? 

Mr. Van Vo.kKensure. In our radio network. 

Mr. Carty.e. Just one brand of beer that is being advertised now 4 

Mr. Van VoLKenBurG. On radio, and three brands on television. 

Mr. CarvY.e. Now, of course, I realize that it is necessary to have 
advertisers in order to cover the ex pense of operation. From your 
advertisers your revenue is derived. 

Mr. Van VoikKensure. That is right. 

Mr. Cartye. Now, did you know that in two States of this Union 
it isa violation of law to buy or sell or possess beer ¢ 

Mr. Van Vo_KEeNBuRG. Yes, sir. 

Mr. Cartyte. Did you know that in large areas of many of the States 
that it is illegal to buy or sell or possess beer ? 

Mr. Van VoLKENBURG. Yes, sir. 

Mr. Cariyie. That is true, is it not? 

Mr. Van VoL_KENBURG, Yes, sir. 

Mr. Cartyiz. Now, on page 14, and under section 5, you make the 
statement there in your prepared statement : 

Criminals and the commission of crime may not be treated in a frivolous, 
cynical, or careless manner. 

Now, advertising beer, of course, has but one purpose, as I under- 
stand it, and that is to increase the consumption of it. 

Mr. Van Vo_KENBuRG. Yes, sir. 

Mr. Cartyte. Now, these beer advertisements, of course, they go 
into these States and parts of States where it is illegal to buy, sell, or 
possess beer, is that not true? 

Mr. Van VoLKensoure. Yes, it certainly leaks through. 

Mr. Cartyie. Now, you make the statement on page 16 about mid- 
way of the page there—— 


No station can long survive in a community if it offends any substantial seg- 
ment of that community. 


24943—52 
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Now, you make that as a true statement, do you not ? 

Mr. Van Vo_KeNpure. Yes, sir. 

Mr. Cariy.te. Now, would you think that advertising beer in a 
State where it is illegal to buy, sell, or possess it, is offensive to a sub 
stantial segment of the people? ! 

Mr. Van Vo_kensura. Congressman Carlyle, if we are going into a 
television station within the State that prohibits the sale of beer, and 
advertising beer on that television station, I think we are not doing a 
constructive thing. In the case of our beer advertisers that we have on 
television, they do not take those stations within those States that 
prohibit the sale of beer. 

Now, by the nature of the radio and television beast we are working 
with, we are not corraling that signal and keeping it within geo- 
graphical bounds. There is no possible way of doing it. The people 
that are living in one city, a large city within a State where they do 
prohibit the sale of beer can listen to their own local stations, or view 
their own local stations without having that offensive advertising, 
but they are going afield, I believe, in almost every case, if they get 
the beer advertising from outside of their State. 

Mr. Cartyte. I understood you to say in your prepared statement 

hat your company was responsible for the programs that went out 
over the CBS system. 

Mr. Van VoLkensure. That is true. 

Mr. Cartyte. So then you do accept responsibility for beer adver- 
tisements that go into areas where beer is illegal, is that true? 

Mr. Van Votxensure, It is true that we accept the responsibility. 

Mr. Cartyte. Of advertising beer in States where it is illegal. 

Mr. Van VoLkensurc. We iL, if I may say this 

Mr. Cartyte. I wish that you would give me a “Yes” or “No,” and 
then explain all you care to. 

Mr. Van Voikensurea. All right, I will answer you “Yes.” 

Mr. Cartyte. All right. Now if you wish to explain, you go to it. 

Mr. Van Voixensure. All right. We in our own opinion, we are 
very honest about it, and we are extremely self-critical, and we do not 
feel that we are advertising beer in a State where we are not using a 
transmitter within that State. 

Now, through an engineering process or any other process there is 
no way that we can prevent a signal in New York City from being 
picked up in the middle of Iowa, and there are unusual conditions, 
uiniiala thei conditions from time to time that even in television make 
that type of thing possible. But in our own judgment as long as we 
are not deliberately going into that State and advertising something 
that is against the law within that State, we feel that we are being 
responsible broadcasters. 

Mr. Cartyie. Well, I thought you told me, though, a few minutes 
ago, that you had an outlet or connections in every State in the Union. 

Mr. Van Voikensurc. We have in radio, but we do not have in 
television. 

Mr. Cartyte. Well, we will confine this then to radio. So then you 
do know that your company is advertising beer in areas of this coun- 
try where beer is illegal. 

Mr. Van Vortkxensure. But Congressman Carlyle, the only way the 


people within the State where beer is not for sale legally are getting 
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beer advertising is from transmitters outside of their State. The beer 
advertisers do not use the transmitters in those illegal sales States. 

Mr. Cartyte. They are getting it over your network. 

Mr. Van VoLKEeNbuRG. Yes, and over State boundaries, from other 
states. 

Mr. Cartyte. And you have just told me, if I understood you cor- 
rectly, that you assumed the responsibility of it. 

Mr. Van Vorxensurc. We assume the responsibility for every- 
thing that goes on our network. 

Mr. Cartyur. And beer is being advertised then over your system, 
in areas where beer is illegal. 

Mr. Van VoiKensoura. It is getting in there. 

Mr. Cartyte. Well, you are putting it there, are you not? 

Mr. Van VoiKennure. No, sir. 

Mr. Cariyie. Well, your system is carrying the advertisement 
there. 

Mr. Van Vorkenrure. Our system is carrying the advertisement 
but not over that State’s facilities. 

Mr. Cartyte. I think I understand. 

Now, you have a splendid statement, and throughout your state- 
ment there is a thread that leads me to believe that it is your purpose, 
and the purpose of your company, to furnish in the homes of this 
country good, wholesome progr: uns. That is true, is it not? 

Mr. Van VoiKenpoure. Yes, sir. 

Mr. Cartytr. Now, do you consider it a wholesome program to 
have a commercial from your system enter a home advertising beer 
when beer in that particular area is illegal ? 

Mr. Van VotKensure. No, I do not think it is, sir. 

Mr. Cary-e. It is detrimental, is it not ? 

Mr. Van VoLKENsBuRG. Yes. 

Mr. Cartyie. And you receive complaints relative to that, do you 
not # 

Mr. Van VotkEnsurG. Not from the States where the sale of beer 
is illegal, sir. 

Mr. Cartyte. Where do they come from? 

Mr. Van VotKensoure. We get a few complaints, a very few from 
the States where beer is legally sold, but they are a very small minority. 

Mr. Cartye. Now, I wish to ask you this question: Is there any 
purpose that you can think of in the advertising of beer over the 
radio or television other than to increase the consumption of beer ? 

Mr. Van Votkensure. To increase the consumption of the specific 
brand being advertised, and take it away from someone else. 

Mr. Cartytr. That is the sole purpose of advertising beer, is it 
not? 

Mr. Van Votkensure. Yes, to increase the sales. 

Mr. Cartyie. Now, do you consider that wholesome, and in the 
best interests of the people of this country ? 

Mr. Van Vorkensure. Well, Congressman Carlyle, it is the kind 
of competition that this country has known all of its history, and it 
is one beer trying to take the business away from another one, and 
making them all put out better products. I see nothing unhealthy 
with that type of competition at all. 

Mr. Cartyte. Mr. Van Volkenburg, I am afraid you did not under- 
stand my question. My question was this: Do you consider it whole- 
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some and in the best interests of the people of this country to increase 
the consumption of beer ? 

Mr. Van Vo_Kensura. Well, person: ally I do not, but I do not know 
as you want a personal answer from me, sir. 

Mr. Cartyze. I am asking you; you are testifying now as presi- 
dent and vice president. 

Mr. Van Vo_Kensurc. The commercials that we have for beer are 
not trying to persuade people to drink beer if they do not drink beer. 

Mr. Cartyte. What is that? 

Mr. Van Vo_KenburG. They do not try to persuade people to drink 

er if they do not drink beer. 

Mr. Cariyte. The commercials ? 

Mr. Van VoLKENBURG. NO, sir. 

Mr. Cartyte. The commercials, if I understand it correctly, are 
admonishing people throughout the country to keep a large stock 
of beer on hand, and to be in position to serve it to their guests in 
their homes, and it is more or less to encourage people to try drink 
ing it, who never have tried before, is it not ? 

Mr. Van Voikensura. Well, I certainly think that there is some 
evidence in that direction. 

Mr. Cartyie. Some evidence? Mr. Van Volkenburg, do you not 
know that that is the purpose of the advertising’ It is to create 
new drinkers of beer. 

Mr. Van Vo_kensure. What about, sir, one beer taking the business 
away from another beer ¢ 

Mr. Cartyve. I am not speaking of that. If there is some other 
company, or some other beer engaging in something that you do not 
approve of, that would not justify you in assisting some other com- 
pany, would it / 

Mr. Van Vo_KEnBURG. No; but certainly they would compete with 
another chap. 

Mr. Cartyie. You mean, if here is a company that is engaging in 
something that is illegal and harmful to the people of this country, 
that you are willing to take sides with some other company to try to 
outdo that ? 

Mr. Van Voikensure. Pardon me, Congressman Carlyle, but when 
you say “illegal,” there is no Federal law against advertising and sale 
of beer. 

Mr. Carty.e. There is law in some States. 

Mr. Van Vo_kensureG. But those are State laws, so when we speak 
about the legality of it, we do not feel that we are violating any legal 
law. 

Mr. Car.yie. Well, your company, of course, operating in a State 
would endeavor to observe the law of that State. 

Mr. Van Voikensurc. For that reason we would not use facilities 
within that State and do not. 

Mr. CarLyte. So you are undecided as to whether or not it is whole- 
some and in the best interests of the people of this country to endeavor 
to increase the consumption of beer, 

Mr. Van Votkensure. Well, I certainly, sir, cannot answer that. 
I think it is a medical answer, and I do not know he ther it is a healthy 
business or not with beer, and I believe in our own experience with 
it, the appeal on a health basis is never used. I am very much aware 
of this type of a statement in the commercials on our fight broadcast, 
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for example, that the next time you buy beer, buy our beer, and notice 
the difference in taste. 

Mr. Carre. I understand that. How many times a day in New 
York is some reference made that has for its purpose to encourage beer 
drinking ¢ 

Mr. Van Vo_kensure. You mean on the air in some way ? 

Mr. Cartyte. That is right. 

Mr. Van Vortkensure. Well, certainly during the summer season a 
great many times during the average day. 

Mr. Carty.e.” But how many times would that be? 

Mr. Van Votxennerc. Well, on the local stations, you have a num- 
ber of—one or two beer advertisers that sponsor baseball, and you will 
certainly get mention of it throughout the broadcast of the baseball 
game. 

Mr. Carty. Between every inning, perhaps? 

Mr. Van Vorkensure. Perhaps, yes. We are not engaged in that 
type of broadcasting at the present time, although we have been in the 
past, on a local station. 

Mr. Krern. Will the gentleman yield there for just a second? I do 
not know why the gentleman says how many times it is mentioned in 
New York. I think it is probably mentioned just as many times in 
other communities, too. 

Mr. Cartyte. I was assuming that perhaps you did not know how 
many times it was mentioned in some local station in some State far 
removed from New York. 

Now, Mr. Van Volkenburg, I do wish to commend you and your 
company for the wonderful forward strides that have been made, but I 
know that it is objectionable to lots of families that do not drink beer 
and oppose the drinking of beer for advertisements to come into their 
homes that have but one purpose, and that is to encourage the parents 
and the members of that family to become beer drinkers. 

Now, when that is followed up in States where the majority of the 
people in those States have such a feeling, you can imagine that that 
is objectionable. 

[ just thought it wes my duty to bring that to your attention. 

Mr. Van Votkenbure. I appreciate it, sir. 

Mr. Cartyte. That is all. 

Mr. Denny. Mr. Van Volkenburg, I do not know whether you 
qualify as an expert on the circulation of newsp: apers and magazines, 
but a great many of the newspapers of New York City, Chicago, and 
San Francisco, and all over the country, that circulate all over the 
United States, contain all kinds of alcoholic beverage advertisements; 
is that correct ¢ 

Mr. Van Vortkensure. That is very correct. 

Mr. Denny. And there are a great many magazines, I am not picking 
out any one in particular, like the Saturday Evening Post or Life or 
Time or Colliers or any one of them, that also have those advertise- 
ments, and they go to all of these States, and there is no law anywhere 
that you know of that prohibits those going into a dry State? 

Mr. Van Vorxensura. There is no Federal law, certainly, and there 
is no State law that prohibits a copy of Colliers coming into a dry 
State. That carries liquor advertisements. ; 

Mr. Denny. I thought that you had covered it like a good scholar. 
You have answered the questions very well on the practical things that 
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have been asked you, and I thought that one of the particularly fi 
things about your statement was the constructive and positive mann¢ 

in which you described your activities to raise the level of taste of 
the American people in various things, rather than just fight bad tast: 

[ think that is a very important thing, and as Mr. Denny said yeste1 

day, it requires constant and future vigilance to keep that up, and 
perhaps we might even say an investigation like the one conducted b 

this committee helps you with that vigilance that you have to keep si 
that the standards do not lapse from lack of attention. 

Mr. Van Voikensure. I think it certainly serves, sir, to focus you 
attention very directly on the whole subject. ' 

Mr. Denny. I was particularly impressed with your statements i: 
that respect, because I thought that they were constructive and pos 
tive, rather than negative. 

Mr. Van Voukxensure. Thank you very much. 

Mr. Denny. That is all I have to say, sir. 

Mr. Harris. Mr. Thornberry. 

Mr. Tuornserry. I will not be repetitious here, and I want to get 
clear in my own mind that on your network facilities, both television 
and radio, you present the programs that are transmitted by stations 
that are affiliated with your system? That is correct, is it not? 

Mr. Van Voikenpure. Yes, sir. 

Mr. ‘THorneerry. One thing I wanted to be sure about is, as | 
understand it, that it is your policy that in those States where the 
sale of anything is illegal, such as beer, for example, which has bee: 
referred to, not to have those stations in those States transmit thos 
programs. , 

Mr. Van Votkensure. That is correct. 

Mr. THornperry. And the only way that I think you have testi 
fied that a person in those States can receive these programs is for 
such person deliberately to tune in on a station that would be outside 
of the State? 

Mr. Van Vortkensura. That is true, sir. 

Mr. Trorneerry. Of course, we realize that when an over-all 
policy is enacted by Federal or State laws, that policy is up to the 
Congress or to the legislature of the State, and as long as you do not 
violate those particular laws, you have to go ahead and operate as the 
realities of the situation dictate. 

For instance, there are a great many people, including my mother, 
who object to seeing a lady smoke. My mother was reared at a 
time when it was very abhorrent to see a lady smoke, and my mother 
always when she sees on television some lady smoking objects to it. 
But nevertheless, tobacco is a commodity that is being bought and 
sold, and the people are entitled to advertise it, and you would be 
placed in the same position with respect to tobacco if you tried to be 
governed by the different morals of different individuals, I suppose. 

Mr. Van Votxensure. I think that that is right, and I think that 
then we just have to be very conscious of all these problems at all 
times, and use our very best judgment. 

Mr. THornperry. Thank you. That is all. 

Mr. Kurrn. I have just a question, just to carry Mr. Thornberry’s 
statement a little further. I want to see if I understand it. 
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To sum it up, then, in those States where the sale of beer is illegal, 
the stations in that particular State do not carry that advertising; is 

ot that so? 

Mr. Van Vo_KeNBuRG. We do not use those stations in that State 
on our network. 

Mr. Kier. But physically there is nothing to prevent a person 
who wants to hear something of that kind from tuning in on a sta- 
tion from outside the State, and thus hearing that type of advertising. 

Mr. Van Voikensure. That is always possible. 

Mr. Kier. There is no way, speaking from an engineering stand- 
point, that you could stop it? 

Mr. Van Voikensurc. There is is no way we can harness it and 
put it into a circuit. 

Mr. Kuiern. Let us say if we had national prohibition, somebody 
who had a short wave radio set could probably pick up that kind of 
advertising from a foreign country, is not that so? 

Mr. Van Voikensure. That is true. 

Mr. Harris. Mr. Van Volkenburg, you have been with CBS a good 
many years. 

Mr. Van Vo_kensura. Twenty years next month, sir. 

Mr. Harris. You told us you were not a lawyer. 

Mr. Van Vo.kensure. No, sir. 

Mr. Harris. What is your background of trainmg and experience? 

Mr. Van Vo_KensuRG. My university course was the general science, 
literature and arts course, at the University of Minnesota. 

Mr. Harris. How long have you been president of your television 
corporation ? 

Mr. Van Vo._kensure. Since a year ago last July. It is a division, 
Congressman Harris. 

Mr. Harris. I assume that your Columbia Broadcasting System is 
& corporation ? 

Mr. Van Voikensore. That is right. 

Mr. Harris. And then you have your subsidiaries, composed of 
the television company and radio company ? 

Mr .Van VoiKkensure. And four more divisions. 

Mr. Harris. What are they? 

Mr. Van Voikensurc. CBS Columbia division, which is our set- 
making organization which we acquired about a year and a half ago, 
and the Hytron Co., which is a tube-making organization, and located 
with headquarters in Danbury, Mass., and that was acquired about a 
year and a half ago. The Columbia Records, Inc., which company 
our company has owned, I believe, since 1944. And CBS laboratories 
division. That is a research and experimental division of the 
company. 

Mr. Harris. Now, are most of your organizations here in New 
York? 

Mr. Van VotKkensure. Most of them are. 

Mr. Harris. Do you have your producing companies of your own 
company here in New York? 

Mr. Van VoLKeNnBurRG. In our own company we have complete 
producing companies here and in Hollywood. 

Mr. Harris. Do you have any in Chicago? 

Mr. Van Vo_Kensure. At the present time we do not. 
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Mr. Harris. You do control all these from your New York office? 

Mr. Van Vo_kensurc. Yes; completely. 

Mr. Harris. Now, I too have been impressed by the manner of youn 
presentation here today and your description of your operation. Pai 
ticularly, 1 am impressed with the fact that you and your sesociates 
are quite conscious of this problem and your taking it as one of : 
very serious nature, instead of passing it up as a light affair that prob- 
ably does not mean a great deal. 

I am somewhat impressed, also, by the fact that in the preceding 
hearings the witnesses emphasized the responsibility of the local sta 
tion, and the position taken at that time was that the full responsibil 
ity rests with the local station operaor. 

I appreciae the very factual and frank statement that you and Mr. 
Denny, on behalf of NBC, gave us yesterday. I am impressed by the 
fact that you yourself assume fairly well the responsibility for the 
network programs which are broadcast by the stations associated with 
you. Each of you have 190 radio stations throughout the United 
States, and each of you have approximately 65 television stations. 

What kind of a contractual relationship do you have with the local 
stations ? 

Mr. Van Voikensurc. Would you like me to speak for television / 

Mr. Harris. Yes, and radio too, if you know. 

Mr. Van Vorxensure. Well, they are a little bit different right 
now. In the television field we have two types of affiliations at the 
present time; one is called a primary or basic affiliation, where that 
station looks to CBS Television for the majority of its programing. 
That same station may have with one, two, or three other networks, 
depending on whether there is one or more additional stations in the 
market, secondary affiliations with the other three networks. 

Then we have by the same token in some markets where there are 
not enough stations for four networks, secondary affiliations. 

Mr. Harris. What do you mean by that? 

Mr. Van Voikensure. A secondary affiliation—I will give you a 
specific example. The affiliation we have with KSD-TV in St. 
Louis, that is a primary affiliate of the National Broadcasting Co., 
but we have a secondary affiliation, and where the station can find 
time within its schedule to take a few of our programs, they do. 

Now, those are the two types of affiliations that we have. The affil- 
jation, and again Mr. Murphy is here for radio if you would like 
to have him spell it out, but the affiliation in radio, the same require- 
ments do not exist. There are enough radio stations in all markets 
to supply all of the networks. In nearly every case it is a primary, 
basic afhliation. 

Mr. Harris. Now, your contractual relationship, then, is different 
with your secondary and your primary stations ¢ 

Mr. Van Vo_kensurea. That is right; they are. 

Mr. Harris. What requirement do you make of your affiliates with 
reference to taking your programs? 

Mr. Van Vo_kensura. With our basic affiliates, we set forth certain 
periods of the day and evening which are network option periods, 
during which time the affiliate says, “I will take network programs 
within this period of time.” 
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At the same time, in this affiliation agreement, there is a very spe- 
cific clause which I will be glad to read, or insert in the record, if 
you like. 

* Mr. Harris. You may refer to it. 

Mr. Van VoLkensurc. That protects that station from being forced 
to take any program which, in his opinion, he does not want to take, 
whether it is because he does not feel that it is going to be good for 
his community, or whether he feels that there is a local program of 
special interest that he would rather take natheal of that, and the 
local station, even on our basic affiliation agreement, has that right. 

Mr. Harris. Well, what would happen to that station if you have 
programs that you send down there, and he decides not to take it ? 

Mr. Van Votkensure. If he decides not to take it on moral grounds 
and, in other words, it is a program that he does not want on his 
station, if we cannot convince him that he is making a mistake, we 
just do not get in there. 

Mr. Harris. Is your contract then terminated ¢ 

Mr. Van VoLKEeNBURG. Oh, no, no, of course not. 

Mr. Harris. You just do not pay him for that particular time ? 

Mr. Van VoLtKEeNbuRG. He gets no income for the program that he 
fails to take, but that is the only penalty he suffers. 

Mr. Harris. I imagine as a natural thing if the station objected 
to programs frequently, he perhaps would find himself without being 
affiliated with your network, would he not ? 

Mr. Van Vo_Kkensure. Well, not if he was being honest in his own 
thinking on it. 

Mr. Harris. Have you ever had any trouble of that nature? 

Mr. Van Vo_kKensure. A station refusing to accept a program ? 

Mr. Harris. Where conditions develop that make it necessary for 
you to terminate your contract with the affiliate ¢ 

Mr. Van VoLkEenbBuRG. No. 

Mr. Harris. You have never run into any trouble, not even an 
instance of any importance anyway, where the station and the net- 
work disagreed to the extent t th: at you had to cut him off your system ? 

Mr. Van Votxensera. Not on the basis of failing to clear, sir. We 
have never had trouble on a failure to clear for our programs to the 
extent that we did. We had trouble of other nature, and we would 
not be able to get together financially, or some such matter as that. 

Mr. Harris. That is normal in business. The point that I am trying 
to make is this: you frankly stated that the responsibility is yours in 
providing the programs and that you share that responsibility or the 
ultimate decision with your local affiliates who finally controls what 
goes out over the radio stations of the country. Consequently, I wanted 
to know where you can nail down the responsibility for these programs. 
I am convinced more and more that you and NBC and the other net- 
works are more responsible for the greater majority of the programs 
as was shown in the hearings of the last few days. I believe NBC 
testified yesterday they produced about 75 percent of their own pro- 
grams or 68, I believe, and you say that you produce about 75 percent 
of yours. 

Mr. Van VoLKensurRG. Yes, sir. 

Mr. Harris. Now, as the others, you testified that you get some from 
sponsors, I assume, and some from advertising agencies. 
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Mr. Van Votkensoure. Weil, that is pretty much synonymous. It 
is the agency that is the agent for the advertiser, and they will pick 
up a program on the outside, in the 25-percent cases we are talking 
about. 

Mr. Harris. Usually the agencies or outside producers as you re 
ferred to them a moment ago—— 

Mr. Van VoiKEeNnsBuRG. In the 25-percent category; yes. 

Mr. Harris. Will prepare a program, produce a program and go to 
1 sponsor and sell it to him, and then come to you to get you to put it 
over your network ? 

Mr. Van Votkensure. That is right. 

Mr. Harris. Now, I think you have emphasized the fact for the 
first time here that you absolutely control that type of program, too. 

Mr. Van Vo._kensura. Yes, sir. 

Mr. Harris. Then the greater part of the program for the country, 
snd so far as your 190 stations and 65 television stations are concerned, 
rests directly with your network ? 

Mr. Van Voixensura. It is our responsibility, there is no doubt 
ibout it. 

Mr. Harrrs. All right. Now, the Federal Communications Act of 
1954, as amended, licenses the local station. How many stations do 
you have, do you own yourselves ? ¢ 

Mr. Van Votkenrura. In television we own two, and we have mi- 
nority interests in two others, and in radio we own six and minority 
interests in two others. 

Mr. Harris. Now, for each one of those stations, you had to go to 
the Federal Communications Commission and get a license. 

Mr. Van Voikensurc. That is right, and every 2-year interval we 
must get renewals. 

Mr. Harris. And then, of course, every station in the country has 
to get renewals every few years—radio stations. 

Mr. Van Vo_xensure. That is right. 

Mr. Harrts. Then your stations that are licensed and the other sta- 
tions throughout the country that are licensed must comply with the 
Federal Communications Act, and the regulations of the Commission. 

Mr. Van Votkensure. That is true. 

Mr. Harris. In view of the fact that the networks assume and have 
such a large responsibility, what would be your reaction as to whether 
or not it would be advisable for the networks to be licensed ? 

Mr. Van Vortxensure. I think that indirectly for the very reasons 
you set forth the networks are licensed, because if they fail in their 
owned and operated station set-up to live up to the licenses they hold 
there, and if the FCC rules and they lose their owned and operated 
stations financially there is no more reason for having the network, 
because without some owned and operated stations, the network is just 
not a profitable piece of business. 

Mr. Harrts. Unless you own some stations yourself? 

Mr. Van Vorkensure. That is right. 

Mr. Harris. You do not in any way contend that the Federal Com- 
munications Commission has any regulatory authority or otherwise 
over the Columbia Broadcasting System, Inc., do you ? 

Mr. Van Voixennura. No: I do not think that they do, but in the 
operation of our local station in New York, which station has to carry 
what we as a network put out for network programing, and if we are 
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uot supplying it, if the programing meets the FCC thinking on it, that 
has to be done. We are living up to our obligation under our license. 
[f we lose that license, by virtue of our network programing, then we 
ire in trouble. 

Mr. Harris. I am not suggesting that we are going to undertake 

nything like that, but I am asking now for your suggestion as to the 
advisability of regulatory authority being extended to the group of 
business people who operate the networks who have such outstanding 
responsibility and assume such. In other words, if there is anything 
that goes wrong, they cannot come to you, and they cannot get to you, 
they go to the station that carries it, and they go to your station that 
arries it. 

Mr. Van Voitkensure. Well, on a practical basis, all networks have 
i great deal of contact with the various members af the FCC, and that 

s on a practical basis. As I say, in actual practice it is conceivable 
that they would have to deal through the intermediary of the owned 
ind operated station. 

Mr. Harris. Does that responsibility that you assume go to the 
ommercials, too ? 

Mr. Van Vo_kensura. Yes, sir. 

Mr. Harris. And you are responsible for all commercials just as 

well as you are the programs themselves ? 

Mr. Van Voikensora. Everything that goes out over our network, 
ommercials and programs. 

Mr. Harris. Do you produce the commercials in your own produc- 

tion department, a lot of them ? 

Mr. Van Vo.kensure. Our production department is used but in 
99 percent of the cases, it is used under the direction of the advertiser 
or his agent. We get into the business of the: creation of commer- 
clals in a very limited w ay at the present stage of our life in television. 
Our actual production facilities are used with a representative of our 
program service department or continuity editing department on the 
job to know that these are going to be acceptable to us. 

Mr. Harris. Well, there has been quite a lot said here, certainly re- 
ferred to about commercials of certain products. Do you prepare 
that commercial and go to them and sell it, or do they go out and get 
it and bring it to you and say, “We would like to see if you will take 
this.” 

Mr. Van Vorkensore. On that certain product, that is prepared 
by the advertising agency, and he first gets the approval of his ad- 
vertiser, and then it comes to our continuity editing department for 
approval. 

Mr. Harris. Now, to what extent is that prevalent in dealing with 
the larger sponsors? 

Mr. Van Vo.tKensura. That type of practice, where it is prepared 
by the advertising agency ? 

Mr. Harris. Yes. 

Mr. Van Vortkensurc. In almost every case, sir. 

Mr. Harrts. Most of your commercials then are prepared by out- 
side agencies ? 

Mr. Van VotKENsure. Yes; they are. 

Mr. Harris. And all you do is to edit them and then determine 
whether or not you will permit them to go over your system 

Mr. Van Vorkensure. That is right. 





RADIO AND TELEVISION PROGRAMS 


Mr. Harris. Do you seek them out generally for this or do they 
seek you out ¢ : 

Mr. Van Vo_KENburG. As to securing a piece of business ? 

Mr. Harris. Yes. 

Mr. Van Vo _Kkensurc. We have a pretty healthy sized bunch of 
salesmen that we keep going on all of the time, after business. 

Mr. Harris. Well, I am quite impressed that you have a pretty 
healthy organization all the way up and down. 

Mr. Van Votkennure. Well, thank you, sir. 

Mr. Harris. Are your comedy programs usut lly the most popular, 
or would that be an embarrassing question ? 

Mr. Van Voikensure. No; I do not think it is embarrassing. I 
think that comedy again in the way we are living with television 
presently, it has a very, very imports unt part in our program structure, 
and it seems to be the thing that will pull in more viewers than almost 
anything else, with good drama a pretty close second. But comedy is 
certainly, while it is not the predominant thing in our schedule by 
any means, we try to have a diversified schedule. 

Mr. Harris. I appreciate that. Well, where does the crime or 
mystery program come in with regard to popularity ¢ 

‘Mr. Van Vorxenrure. I do not know as I even have that. I may 
have to estimate that. 

Mr. Harris. I would assume that they are rather popular, because 
at certain times of the day anyway, I notice there are a good many of 
them. 

Mr. Van Vo-_kensure. Yes; during the day there are, but in our 
evening schedule which is the thing we have to look at most of the 
time, if you will permit me an estimate, I would say that they came 
about fourth in popularity of all classifications. 

Mr. Harris. Now, Mr. Van Volkenburg, I have had this called to 
my attention. At the time, there are four television channels in Wash 
ington, and the complainants referred to the fact that at, say, 9 o’clock 
you will have one of these crime stories, say on channel 4. Well, com- 
petitively speaking, I suppose channel 9 decides it is going r to have one ; 
and so you will wind up with National Broadcasting Co., your Colum- 
bia Broadeasting System, ABC, and DuMont, the four of them, all at 
the same hour, will have these crime or mystery programs. Has that 
ever been called to your attention and is that a frequent situation ? 

Mr. Van Voikenpsurc. With all four carrying the same type of 
program; no. Asa matter of fact, it is a type of thing that we would 
avoid. We would feel that a different treatment in programing would 
be necessary at 9 o'clock if our good competitors at NBC had a crime 
program, for us to try to get some of their audience away from them. 
I think that our program people would not be inclined to fight crime 
with crime, but might go to a revue type of program, or a quiz type 
of program. 

Mr. Harris. These observations came from newspaper people talk- 
ing to me, and inquiring about it. They said: “Well, you just go home 
and get your schedule. Look at your paper or any other program sheet 
that you have, and look at your schedule there, and see how similar 
the programs are at the same hour with reference to these crime and 
inystery shows.” 

Mr. Van Votxensure. Certainly it is possible that at certain times 
of the week it takes place. 
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Mr. O'Hara. Will the gentleman yield? I have noticed that too, 
Mr. Van Volkenburg. Certain evenings of the week and certain hours, 
the whole chain across the board will have the same type of program. 
So if you do not want a crime program, you wait until some other kind 
of a program comes on, because they are all across the channel. 

Mr. Van Vorxensure. It certainly is possible, as a situation, and 
something that we could do some research on, I think. 

Mr. Harrts. I realize that you are not permitted to sit down with 
the other networks and work out just what programs you are going to 
have, and you know you would get in all kinds of trouble doing that. 
However, I do think that that was a pertinent matter that was called 
to your attention, and perhaps a little research might be helpful. 

Mr. Van Vorkensure. It would serve as a good stimulant to us. 

Mr. Harris. Have you had complaints to any extent, about costumes 
or the type of dress on your television programs? 

Mr. Van Voixensurc. In more recent months, no. Prior to 7 or 
8 or 9 months ago, from time to time, there seemed to be a little fad 
on the part of certain performers for a time to be a little careless. On 
the other hand, other performers who could be accused of deliberate 
carelessness were not at all. I have one instance, and I could read 
you the correspondence that we had with this one very fine performer 
who, I happened to see the show in the evening, and I wrote a pretty 
tough memorandum to our vice president in charge of programing, 
and there was a little series of correspondence there ending up with 
a very apologetic letter from this young lady, who is entetanthy well 
known, pointing out in all honesty that the thing was completely acci- 
dental, as she left the wings to go on stage, unbeknownst to her, some- 
thing slipped, and it was not a complete exposure at all; it was just 
a little on the questionable side, but enough for us to be pretty tough 
about it the next morning within our own company. 

I think within the past few months that the business of dress has 
settled down where people are taking a good honest look at them- 
selves, and trying to do an honest job of acting and performing and 
forgetting about that type of thing. 

Mr. Harris. Of course, the moral question behind this is the appro- 
priateness of the dress, and that is aweye true whether it is on tele- 
vision or on a beach or anywhere else. It is the occasion, of course. 
think that people generally throughout the country accept it as such. 

I should like to ask this one question: Who is your largest sponsor? 
Or rather you might name two or three of your largest sponsors. 

Mr. Van Vorxensore. I think, or I will give you a collective figure 
for radio and television. 

Mr. Harris. If you prefer. 

Mr. Van Voitkensure. Taking both companies into consideration, 
I believe Procter & Gamble are pr robably one of our top five advertisers, 
and the Colgate-Palmolive-Peet on the television side is very large, 
R. J. Reynolds Tobacco is a very large advertiser. 

Mr. O'Hara. Do they sell cigarettes? 

Mr. Van VotKensura. Yes. 

Mr. Kern. They are from North Carolina, are they not? 

Mr. Van VoLKENBURG. They certainly are. General Foods are 
very large advertisers in both of our divisions. 





314 RADIO AND TELEVISION PROGRAMS 


Mr. Harris. Do they prepare through their advertising agencies, 
do they offer you the commercials and programs, or do you prepare 
the programs for them? 

Mr. Van Vorxensurc. It happens both ways. Currently in tele- 
vision they are buying our package program; one is Life With Luigi, 
which started this week, and another one on Friday nights, Mama. 
which probably you are familiar with, that is General Foods, and all 
happen to be our package programs. Another is Our Miss Brooks, 
which starts next week. 

Mr. Harris. In your discussions with them, have you discussed the 
standards of the programing ? 

Mr. Van Voikensurc. W Fell, they are very aware of our standards, 
at all times, and, as a matter of fact, the fact that we have our ad- 
vertising standards and being our program packages, of course w: 
have no argument with them at all on that. 

Mr. Harris. You do furnish them copies of your code, and you do 
have a code, do you not? 

Mr. Van Votkennura. Every advertiser, or every potential adve: 
tiser has a copy of the NARTB code. 

Mr. Harris. Do you have your own CBS code? 

Mr. Van Vo_kensura. No; we adhere and subscribe to the NARTB 
code. 

Mr. Harris. And you make certain that all of these sponsors and 
their agencies and so forth do have copies and become quite familia: 
with the NARTB code? 

Mr. Van Voikenpure. As early as last January we sent a letter 
and a copy of the code to every advertiser and potential advertiser w« 
had and every agency, and told them that as of March 1, I believe, 
the thing became officially effective, March 1 we were going to in all 
respects adhere to this, and that they must be prepared to cooperat: 
with us accordingly. 

Mr. Harris. You are no doubt aware of the fact that the first 
resolution on this matter that was introduced and referred to the 
rules committee included radio, television, periodicals, magazines, 
and newspapers, etc. Subsequently two separate resolutions were 
introduced: one for the radio and television phase and the other for 
publications and so forth. 

I should like to ask you this question: Do you consider—Mr. Car- 
lyle’s questions to you a moment ago caused me to think of this ques- 
tion—do you consider a commercial or a program as he was relating it 
to you that went into a county or a State where a particular product 
is not legal, do you consider your position to be the same as that of a 
newspaper or a publication of some kind that is sent into that area 
with the same type of advertising ? 

Mr. Van VoLKENBURG. Our position is even more impossible than 
the newspaper or magazines. Mechanically it would be a terrible 
iob——— 

Mr. Harris. I doubt if the advertisers in the newspapers or maga- 
zines would agree with that, since they have reached a stage where 
they are shipped to every section of the country. 

Mr. VAn VoLkensure. Let us say there are 30,000 copies of the Chi- 

‘ago Daily Tribune which go to Milwaukee, which I believe is a close 
doure. Now, they would be shut off and not sent into that, but it 
would be an expensive thing. 
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Mr. Harris. I am not taking the newspaper side of it, but the 
newspapers might say, mechanically, you could cut your radio off, 
too. 

Mr. Van VoiKensurec. That would take us off the air entirely. 

Mr. Harris. That is right. 

Mr. Van Vo_Kenpurc. That would be no way to harness a portion 
of it. ‘The newspaper would not have to stop. 

Mr. Harris. I realize the problem, but just as a matter of policy 
and principle, I was wondering if you viewed the situation any dif- 
ferently. I realize the very tec chnical and difficult problems which arise 
in connection with this whole question. The question is what kind 
of programs we should have, and who shall prepare them, and the 
question involves the controlling of the thinking, censorship, and 
what is best for the American home. It all dovetails together, and 
to me it is a very serious and close question. That is the reason why 
i am very greatly impressed with the fact that the industry is giving 
so much attention to this, and I would feel a whole lot better about it 
if some other people in the country would give the same serious at- 
tention to it. 

Mr. O'Hara. I have one more question. Mr. Van Volkenburg, 
stressing the problem which has been raised here in the selling of 
a certain product which is forbidden in some States, and now let 
us just say this, that in some States I know, for example, they have 
local option when it comes to the matter of beer and liquor, and 
you have one county which is so-called a wet county and adjoining 
it is another county which is a dry county. Just how in the world 
from the viewpoint of your industry are you going to be able to 
control the advertising so that it pleases the mane? of the people 
in both counties, in that sort of a situation? I don’t see how you 
can do it. Maybe that answers the question. 

Mr. Van VoL_KENBuRG. It is impossible. 

Mr. Harris. For example, the sale of cigarettes in all States is 
regulated as to the age of minors who may buy them, and yet it is 
a legal product which may be sold to the people. There are people 
who do not think cigarettes ought to be smoked and there are people 
who do not think people ought to have a drink of beer. But from 
the viewpoint of newspaper “advertising, and magazine advertising, 
and the viewpoint of your industry, all of you are confronted with 
a problem that has got to be approached with a sense of propriety 
and a sense of decenc y in the matter of your advertising, and of 
course your local station has got the right not to take any program 
which is distasteful to that co mmunity. That is true, is it not? 

Mr. Van VoLKkensure. Yes, it is. 

Mr. Harris. Mr. Van Volkenburg, I thought you had stated you 
were a graduate of the University of Minnesota, which is an excellent 
school. 

Mr. Van Votkensura. Yes, sir; it certainly is. 

Mr. Harrrs. Are there any further questions? 

Mr. Van Volkenburg, we do thank you and your associates for 
coming before this committee as it undertakes to carry out the direc- 
tion given to it in connection with House Resolution 278. You have 
been a very fine and frank witness, and we want to thank you for it. 

Mr. Van Votxensurea. It has been a great pleasure to cooperate 
with you in this hearing. 
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Mr. Harris. I believe we gave the Mutual Broadcasting System 
down in Washington last week the privilege, if they so desired, to 
file certain information with us here in New York. Is a representa 
tive of Mutual here? Perhaps it will prefer to place it in the record. 

This concludes the hearing today. On behalf of the committee 
we want to thank the custodian and those in charge of this building 
for permitting us to use it in the course of these hearings. 

We have had a very informative and interesting tour yesterday 
afternoon of the facilities of the National Broadcasting Co. We are 
going to have the privilege today, as I understand, of viewing the 
facilities of the Columbia Broadcasting company. We do this solely 
so that we can become better acquainted with the manner and the pro- 
cedure with reference to programing and how this responsibility is 
discharged by the company which has the responsibility. In that 
way we shall be in the best position to carry out the responsibilities 
placed upon us under this resolution. 

The committee will adjourn, and we will resume hearings in Wash- 
ington tomorrow at 10 o’clock. 

(Thereupon at 12:05 p.m. a recess was taken, the hearing to recon- 
om at 10a. m., Thursd: iy, September 25, 1952, in W ashington, D.C. 
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INVESTIGATION OF RADIO AND TELEVISION PROGRAMS 


THURSDAY SEPTEMBER 25, 1952 


Howse or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON 
INTERSTATE AND ForetgGn CoMMERCE, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10:10 a. m., 
in room 1334, New House Office Building, Hon. Oren Harris (chair- 
man of the subcommittee) presiding. 

Mr. Harris. The subcommittee will be in order. 

Is Mr. Albert J. McAloon here? Mr. McAloon requested an ap- 
pearance before this subcommittee representing the office of the pre- 
vention coordinator of the Rhode Island Juvenile Court. Have we 
had any report, Mr. Layton ? 

Mr. Layton (the clerk). No, sir. 

Mr. Harris. Perhaps he will come in later. 

Mr. Levy, you have made a request to come before the subcommittee 
in connection with House Resolution No. 278, as a representative of the 
American Civil Liberties Union, and we will be pleased to hear you 
at this time. 


STATEMENT OF HERBERT MONTE LEVY, STAFF COUNSEL OF THE 
AMERICAN CIVIL LIBERTIES UNION, NEW YORK CITY 


Mr. Levy. Thank you very much, Mr. Chairman. 

I am staff counsel of the American Civil Liberties Union, with 
offices in New York City, on whose behalf I appear today. 

Mr. Harris. Would you ae an interruption and advise the 
committee just what the American Civil Liberties Union is, and give 
us something about its background ¢ 

Mr. Levy. The American Civil Liberties Union is a non-profit, non- 
partisan organization with over 25,000 members scattered throughout 
the country, whose sole purpose is the protection of civil liberties for 
everyone. Civil liberties include primarily freedom of speech, due 
process of law, the right to equality of treatment before the law. 
Those are the three broad categories of our work. 

Mr. Harris. You are the counsel, Washington counsel ? 

Mr. Levy. No; I am the staff counsel in the national headquarters 
in New York City. 

Mr. Harris. Is it your address at 176 Fifth Avenue, or is it the 
Civil Liberties Union’s address ¢ 

Mr. Levy. That is both of our addresses. 

Mr. Harris. Who is the president of the Civil Liberties Union, or 
do you have a president ? 
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Mr. Levy. We have an executive director whose name is Patrick 


Murphy Malin, and we have a chairman of the board of directors 
Mr. Angell was formerly chairman 


whose name is Ernest Angell. 
of the second regional loyalty review board. 
Arthur Garfield Hayes and Morris Ernst, and I 


Our general counsel are 
am staff counsel. 


Mr. Harris. How many members of your board do you have? 
Mr. Levy. We have 32 members of the board. 


Mr. Harris. Very well. 
Mr. Levy. Thank you, sir. 


You may proceed. 


I had hoped to testify at this committee’s scheduled hearing of June 
25 or 26, but at that time the committee was unable to hear me, and 
my prepared testimony for that day was submitted to the committee 

I might add, Mr. Harris, if you should like me to send you a list of 
the members of the board of directors for your record, I would be very 


pleased to do so. 


Mr. Harris. Very well; we will be glad to have it. 


national committee; Arthur Garfield Hays, general counsel; 
general counsel; B. W. Huebsch, treasurer. 
Patrick Murphy Malin, executive director: Alan Reitman, assistant director: 
Louis Joughin, research director; Herbert Monte Levy, staff counsel; Clifford 
Forster, special counsel ; 
membership director. 





Ernest Angell 


Mrs. Katrina McCormick Barnes 
Mrs. Dorothy Dunbar Bromley 


Car! Carmer 
Richard §. Childs 
Norman Cousins 
Edward J. Ennis 
Morris L. Ernst 
John F, Finerty 

H. William Fitelson 
James Lawrence Fly 
Osmond K. Fraenkel 
Walter Frank 
Varian Fry 

Gelhorn Walter 
Arthur Garfield Hays 


Sadie Alexander 
Thurmand Arnold 


Bishop James Chamberlain Baker 


Roger N. Baldwin 

Francis Biddle 

Van Wyck Brooks 

Pear! S. Buck 

James R. Caldwell 

Dr. Henry Seidel Canby 
Dr. Allan Knicht Chalmers 
Grenville Clark 


Prof. Henry Steele Commager 


Morris L. Cooke 

Prof. George S. Counts 
Prof. Robert E, Cushman 
Elmer Davis 


(The information follows :) 
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Ernest Angell, chairman, board of directors; 


BOARD OF DIRECTORS 
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Roger N. 


Rey. John Haynes Holmes 
B. W. Huebsch 

Rev. John Paul Jones 
Dorothy Kenyon 

James Kerney, Jr. 

Corliss Lamont 

Prof. Eduard C. Lindeman 
Merle Miller 

Herbert R. Northrup 
Merlyn S. Pitzele 

Eimer Rice 

Whitney North Seymour 
Telford Taylor 
Norman Thomas 
William L. White 
Raymond L, Wise 


J. Frank Dobie 
John Dos Passos 
Melvyn Douglas 
Sherwood Eddy 
Vrederick May Eliot 
Thomas H. Bliot 
Walter T. Fisher 


Rev. Harry Emerson Fosdick 


Lloyd K. Garrison 
Dean Charles W. Gilkey 
Dr. Frank P. Graham 
Abram L. Harris 

Ear! G. Harrison 
Quincy Howe 

Palmer Hoyt 

Dr. Robert M. Hutchins 


Baldwin, 





chairman, 
Morris L. Ernst 


George E. Rundquist, field director; Jeffrey E. Fuller, 
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Dr. Charles 8. Johnson 
Dr. Mordicai W. Johnson 
Benjamin H. Kizer 

Dr. John A. Lapp 

Prof. Harold D. Lasswell 
Mrs. Agnes Brown Leach 
Max Lerner 
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NATIONAL COMMITTEE—Continued 


Rt. Rev. Edward L. Parsons 
James G. Patton 

A. Philip Randolph 

Will Rogers, Jr. 

Elmo Roper 

John Nevin Sayre 

Rt. Rev. William Scarlett 
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Prof. Robert Morss Lovett 
Prof. Kobert S. Lynd 

prof. Archibald MacLeish 
John P. Marquand Robert E. Sherwood 
Mike Masaoka Rabbi Abba Hillel Silver 
William Mauldin Lillian E. Smith 

Bishop Francis J. MeConnell, Edward J. Sparling 
Millicent C. McIntosh George R. Stewart 

Dr. Alexander Meiklejohn Mrs. Dorothy Tilly 

Karl Menninger William W. Waymack 


Artbur M. Schlesinger, Jr. 
Joseph Schlossberg 
Odell Shepard 


\. J. Muste Aubrey Williams 
Dr. J. Robert Oppenheimer L. Hollingsworth Wood 
Bishop G, Bromley Oxnam Dr. William Lindsay Young 


Mr. Levy. To summarize my statement of last June briefly, I 
pointed out that there already existed adequate laws to criminally 
punish any programs which may be obscene, that the Federal Com- 
munications Commission can always deny a license to a station guilty 
of such practices, that each station has its own censorship depart- 
ment, and that moreover it is impossible to see what legislation might 
be proposed by the subcommittee that would be constitutional. 

I submitted that fairly lengthy legal analysis to the committee, but 
if you should ask me to discuss that with you today more at length, 
I would of course be very willing to do so. 

[ pointed out also in that statement that the code laid down by the 
National Association of Radio and Television Broadcasters will 
actually lessen the quality of radio programing, rather than improve 
it, adding that the code would violate the freedom of the people of 
this country and of the broadcasting industry itself. 

But as I listened to the testimony of the witnesses who appeared 
before you on June 26, several problems arose that my prepared testi- 
mony did not deal with. These are the problems I should like to 
enlarge upon today, since you already have my statement of June 26 
in your records. 

Some members of the subcommitee are concerned with the problem 
of the manifestation of bad taste in radio and TV programs. It was 
brought out that one difficulty was that the tastes of the different 
communities in our Nation varied so much from community to 
community. 

It is indeed true that what might not be offensive to an audience in 
a big city might well be offensive to an audience in a rural community. 
We submit that there is an answer to this problem with which the 
committee is greatly concerned. The answer lies in the local respon- 
sibility of the local licensee. It is up to the individual station under 
existing law to not only prepare its own programs, but to be free to 
refuse or to approve programs sent out by the networks or prepared 
by the advertising agencies. This need for local responsibility was 
very clearly brought. out in the 1946 report on chain broadcasting 
issued by the Federal Communications Commission. We commend 
‘hat report to this committee. 
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I might add that I notice that the Federal Communications Com- 
mission is to testify tomorrow, and I think that it might be profitable 
if the committee discuss that with them. It is somewhat presump- 
tuous of me to have suggested this but I know the FCC would be much 
more able to discuss it than would I. 

But there is an even more difficult problem which is faced as a result 
of the differing tastes within the same community. What one person 
may consider an offensive joke, another may consider to be harmless 
or perhaps “cute.” What is one man’s dirt may be another man’s 
sophistication. 

Let me use one example to bring it rather close to home. When ] 
was down here at the hearing on June 26, Congressman Klein of this 
committee illustrated a point he was making by telling the joke about 
the woman who complained to the manager of her hotel that she could 
see a nude man in the room across the way, and when the manage: 
told her, “I can’t see any man in that room,” she said, “Oh, if you will 
just. get up on that chair like I did, you could see him.’ 

This committee and the audience in the very crowded hearing roon 
that dey, and I, broke out into hearty laughter at this joke. Had th 
hearing been televised, the joke would have been heard in all parts 
of the Nation. Is it not true that there are matiy people who might 
well be offended by that joke, though none of the people apparent}) 
in this hearing room were? Is not the problem one of local control’ 
Is not that the only area really at which this problem of bad taste 
can be dealt with? Though scripts are not furnished in advance to 
the local licensee, he can certainly stop showing a program which has 
offended, and has not listened to his complaint about it offending and 
acted effectively about it. 

In addition, at least where films are shown, the local licensee might 
well be subjected to the local criminal law against obscenity. 

All of the above goes to illustrate an additional vice of the NARTB 
code. The code attempts to set up a standard of tastes for the entire 
Nation, which just cannot be done. And with its overemphasis o1 
children, its natural tendency will be to result in programs for chil 
dren and not for adults. 

I might say in that regard that you are very properly concerned 
with the effect of crime shows upon children. I would venture to 
suggest that actually not enough is known about the psychological 
effect of these programs upon children to permit any informed judg 
ment to be made. I want to point to the fact that I appeared on a 
television program some months ago with two psychiatrists. We were 
discussing the prevalence of crime » shows, or the alleged prevalence of 
crime shows on television. The question of whether this was good for 
the children or whether this was bad for the children came up. One 
psychiatrist on the show argued that this was very bad for the children, 
that it might tend to increase their criminal tendencies. The other 
psychiatrist on the show argued with equal vehemence that this was 
very good for the children, that this provided an effective outlet to 
aggressive tendencies through vicarious thrills, that it was excellent 
education for the children, and it would be harmful to our children 
if the showing of these programs were to be stopped. 

When I questioned both of them, they both agreed really that what 
each had said was the theory of each of the individual psychiatrists, 
and that really it was just a guess, that there was not enough psycho- 
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logical knowledge on which to base an informed judgment as to 
whether these programs have a harmful or a helpful effect. 

To get back to my statement, gentlemen, there is another control 
factor to deal with this problem of bad taste. Radio being the com- 
mercial creature that it 1s, it is most sensitive to public opinion. The 
practice of blacklisting radio artists as a result of isolated protests 
against them, set forth fully in Merle Miller’s book, The Judges and 
the Judged, illustrated the extremes to which this can go. A handful 
of protests is enough to bar an artist from the air. There is little doubt 
that if a program is offensive to any substantial segment of the na- 
tional population or the local population, if it is a local program, it 
just won't be shown or it would be cleaned up by the network. And 
all of this without any codes to straitjacket the broadcasters. 

We are told frequently that we must look back to the experience of 
the movie industry and that without censorship there the movie in- 
dustry did engage in the production of many films which bordered 
very closely on obscenity. I think that the analogy is a very faulty 
one. Movies can always drag a few people into a tneater to see all 
sorts of trash, and there are even theaters in Washington showing 
such trashy stuff. But imagine what would happen with a radio or 
I'V station if it were to attempt to send out this material which would 
be so terribly offensive. The protests would pour in and the program 
would be immediately stopped. 

We have not really seen any terribly offensive programs nor to my 
mind anything that is really offensive on radio or TV. 

[ would like to give a few illustrations of local control. One of them 
carried to an absurd extreme, in my opinion and in the opinion of the 
Civil Liberties Union, arose in 1951 when a local station in the Mid- 
west found that lyrics of the No. 1 song of the Hit Parade, Good Night, 
Irene, were offensive, and first they shut off the sound portion of the 
film, and then the next week they shut off the picture portion of the Hit 
Parade film which featured that song. 

Now, if local licensees are going to go to this extreme and absurd 
length, it seems clear that this subcommittee has little to worr y about. 
I might add, by the way, that even before the code was adopted, and 
the Good Night, Irene incident arose before the code was adopted, the 
songs Mamma Never Told Me, Old Man Atom, and Spike Jones’ ver- 
sion in Jewish dialect of The Tennessee Waltz were all banned by the 
networks because they found them to be offensive. 

There was another best selling record called John and Marcia which 
consisted of a man and a woman by those respective names just re- 
peating those names in various tones of voice, and the person listen- 
ng to the record could read in almost anything. After a few plays on 

i local radio station up in New York, that record was never heard 
again on any local station up there, nor was it never heard on any of 
the networks. 

I found nothing offensive in any of these particular items, but I 
do want to show you that the networks hardly err on the side of offen- 
siveness. I am sure that there is much other material ruled off the air 
that we just do not know anything about, and I would suggest that 
the committee might want to get documentation about this from the 
continuity departments of the networks. 

Incidentally, none of the witnesses at the June 26 hearing men- 
tioned the existence of continuity departments, and that has hardly 
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been gone into by any of the radio people who testified last week. But 
every program is screened for offensive material by the person on whom 
the responsibility rests, and the code is utterly unnecessary. I believe 
the witness who will testify after me will make the claim to you gentle- 
men that the code does not work, also. 

May I make one more point speaking payee: rather than for 

the American Civil Liberties Union, because technic: ally there is not 

a civil liberties point. A prohibition witness testified on June 26 in 
opposition to beer commercials, and I saw in last week’s newspapers 
other testimony to that effect. The particular gentleman I heard de- 
cried at great length about the supposed evil of bringing the tempta- 
tion of beer into the home. 

May I suggest that this subcommittee, or anybody will never be 
= le to eliminate temptation. That is temptation to beer drinking 

‘te mpti ition to anything else that may be considered evil. Suppose 
wh the sake of argument that beer drinking is an evil. I would think 
it a very good thing that the temptation of this evil is brought into 
the home, because where else can a parent or how else can a parent 
better deal with temptation that he or she disapproves of than right 
in the home where he can learn the temptation that the child is ex 
posed to, and where he can explain to his child the evils as he sees them, 
and effectively rebut them. 

If it is going to be said that the parent cannot combat TV propa- 
ganda or commercials on television programs, as was said by the wit 
ness I mentioned, then all is lost anyhow for there is plenty of oth: 
temptation outside of radio and TV that the parent then will never 
succeed in combating. 

May I just refer once more to our June 26 statement that we must 
preserve freedom of speech in radio and TV networks for licensees and 
for the public, too. It seems to us that the first amendment to the 
United States Constitution is entirely too often forgotten. 

Mr. Harris. Does that complete your statement ¢ 

Mr. Levy. It does, sir. 

Mr. Harris. Are there any questions, Mr. Klein ? 

Mr. Kier. I am sorry I came in late. I see a reference to me in 
here. Iam a little constrained about asking any questions for fear I 
might offend your sensibilities or m: uybe someone else that is listening. 

Do I understand you to make the point that you do not think the 
code is necessary in the industry ? 

Mr. Levy. That is correct. We made the point in the June 26 
statement that the code is unnecessary, and also that it is probably 
illegal. It would seem to be an improper delegation of a licensee’s 
responsibility for program selection and content as required by the 
Federal Communications Commission Act, and the act also specifi- 
cally requires that no official regulation providing for censorship can 
be made, and, in addition, we think it might well be a combination in 
restraint of trade and ideas which might be a violation of the antitrust 
laws. 

Mr. Kirin. Would you stop there a moment? Do you mean then 
members of any industry dealing with the public could not, accord- 
ing to your definition, in view of the antitrust law agree among them- 
selves to observe ordinary standards of good taste? 

Mr. Levy. Well, assuming for the moment that what the code 
establishes is an ordinary standard of good taste, Mr. Klein, I would 
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say that there is a tremendous difference between any industry and 
an industry which is engaged in exercising rights protected by the 
first amendment to the United States Constitution. The radio and 
television industry exercises such rights, and it is in a totally different 
position than any other industry, because it works as a monopoly 
really granted by the Government. So when this industry and the 
people in the industry get together and say, “This is what we con- 
sider to be good taste,” and I would say there are many things in the 
code that I think are bad taste, and that their ideas of good taste 
do not conform to mine, and when they say this, and this only, shall 
you do, they are taking upon themselves a responsibility they have no 
eht to take under the law and under the Constitution. 

Mr. Kuern. I have been in the past a great admirer of the Amer- 
ican Civil Liberties Union, and I think the position that you peo- 
ple have taken on occasion has been a wrong one. However, I give 
you credit for the feeling that you think it is right, but I must say 
that I think you are going pretty far here, if you feel that in the 
furtherance of what I know you desire, which is no censorship what- 
soever, that members of an industry such as the television or the 
radio industry, could not agree among themselves on simple, ordinary 
tandards, which would protect the public and incidentally protect 
the industry itself. 

Sometimes I am amazed at your position, and I must say in this 
case, I do not agree with it. 

Mr. Levy. May I comment on those last remarks, sir? I think if 
these were simple, ordinary standards of good taste that might be 
a totally different thing, but I would just like to mention a few 
aspects of that code which are quite outside the pale of good taste. 

For example, there is a provision in there that suicide may not 
be shown as an acceptable solution for human problems. This means 
that a program such as Death of a Salesman could not be shown on 
theair. Ido not think Death of a Salesman was bad taste. 

A young lady friend of mine who writes TV scripts has a perfectly 
wonderful seript that is lying on her desk, and the only possible end- 
ing for it is suicide. She cannot get it produced for the simple rea- 
son that it uses suicide as the solution. This I think is not a ques- 
tion of good taste. 

There is a provision in the code saying, “Attacks on religion and 
religious faiths are not allowed,” and personally I would never want 
to attack religion or religious faiths, but our United States Supreme 
Court held in the Miracle case that you can attack religions as a 
part of the exercise of freedom of speech, and that the film, The 
Miracle, could not be banned. Under this code The Miracle could be 
banned. I do not think that that is a question of good taste. 

Divorce is not justified as a solution for marital problems under 
the code. Since about half of our marriages end up in divorce, I 
think that the good taste of the community, at least half of it, 
says that divorce is justified as a solution for marital problems. 

The code says the consumption of liquor in American life, when 
not required by the plot or for proper characterization, shall not 
be shown. I think it is extremely bad taste to say that you cannot 
show an aspect of American life as it is. 

I could go on multiplying those instances, but I do not want to 
take this committee’s time. 
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Mr. Harris. Mr. O’Hara. 

Mr. O’Hara. Did you say that half of the marriages end up in 
divorce ¢ 

Mr. Levy. Those are the statistics I have seen recently, sir. 

Mr. O'Hara. That is another amazing statement to me. You may 
be right, but I do not think it was accurate. Do those statistics 
relate to a particular State, or to the Nation, or to what? 

Mr. Levy. I think that is on a Nation-wide basis. That is some 
thing I did not expect to comment upon, and that is just based upon 
my general recollection, and if any of you gentlemen have a dif 
ferent recollection, I am sure it is just as accurate. 

(The following letter was later received from Mr. Levy:) 

AMERICAN CIvIL LIBERTIES UNION, 
New York, \. 2 October 9, 195 
Mr. ELtTon J, LAYTON, 
Clerk, Committee on Interstate and Foreign Commerce, 
House Office Building, Washinoton, D.C. 

Dear Mr. Layton : Under date of October 8, 1952, the Public Health Service 
the Federal Security Agency advised me that they did not have any data on th 
per —— of all marriages that end in divorce, that available data is quite lin 
ited, that 1950 is the only year in the past 10 years for which they have a divorc 
figure ae every State, that the ratio of the total number of marriages to the tot: 
number of divorces is “about 4 to 1.” 

Since, as the letter points out, “most of the persons who were divorced in 1950 
were married in years prior to 1950,” and since the total number of marriages is 
always on the upgrade, I think it can be safely deduced that something mor 
than 1 out of every 4 marriages end in divorce. Because I stated in my testimony 
before the subcommittee that I believed that more than 1 out of every 2 mat 
riages end in divorce, | would greatly appreciate it if you could print this lette 
in the record of the hearing so that my statement can be made more accurate 

Apparently the fizures I recollected from some newspaper story were not based 
on any available data, but on someone’s guess. Perhaps the figures were correct 
but all that can be said with authenticity is that probably more than 1 out of 
every 4 marriages end in divorce. 

Sincerely, 
Hersert Monte LEvy 
Staff Counsel 

Mr. O'Hara. Well, you spoke of the Miracle case. A great many 
good lawyers and judges would disagree with that decision; I think 
you would agree with that, would you not ¢ 

Mr. Levy. With the unanimous decision of the United States Su- 
preme Court ? 

Mr. O'Hara. I do not say whether it is unanimous or divided. I 
disagree with it to some extent, and at least I am sure myself that I 
could disagree with it. Do you agree with that decision ? 

Mr. Levy. I agree with it completely, sir, and in fact I signed a 
brief amicus curiae before the Court which we submitted. 

Mr. O'Hara. Do you think that there should be no code established 
by the industry? Is that your position ? 

Mr. Levy. It is sir, and I do not think it is necessary, and I think 
it is stultifying. 

Mr. O’Hara. Do you think that there should be any control over 
the type of television or radio programs that are presented to the 
general public, or that it should be unlimited and unlicensed ? 

Mr. Levy. I wouid not say it should be unlimited and unlicensed. 
I will say, first, that it is limited by the Federal criminal laws against 
obscenity. It is limited, secondly, by the power of the Federal Com- 
munications Commission to refuse to grant a license or revoke a license 








in 


k 








3 
i 
4 
a 
¥ 
3 
1 
5 


RADIO AND TELEVISION PROGRAMS 325 


to a licensee who has transgressed, and I think that the Federal Com- 
munie ations Commission could well exercise that power more than it 
has. That is a perfectly legitimate power of Government to exercise. 

Mr. O'Hara. Is not that a form of censorship in itself 

Mr. Levy. It might be considered so, but of course, it all depends 
upon how you detine censorship. We have always felt that the situa- 
tion in radio and television is quite different, because here you only 
have a limited number of channels which can be allocated. The 

ossession of each of those channels is really a public trust. We feel 
that when a licensee is lucky enough and honored enough to get a 
license, his programing must be in the public interest, convenience, 
and necessity. We think that the over-all structure of the programs 
and the over-all content of the programs must be oxmmpinial by the 
Commission in renewing a license to give the best possible service to 
the American people. But that does not mean that I would say, for 
example, that the Commission should deny a license to a station as 
the code would deny a seal of approval to a station if it showed several 
programs using divorce as an acceptable solution, or suicide as an 
acceptable solution to a problem. 

Mr. O'Hara. Well, do you think in your own mind that there is any 
form of program that would not be offensive to you personally / 

Mr. Levy. I think that there are programs that I should certainly 
not want to see upon television. Por example, I would not think 
it at all proper to bring into the home some motion-picture films which 
are shown in Washington featuring strip-tease dances, and I would 
not think that that would be proper at all. I would feel offended 
with it were this brought into my home over the television. That is 
one illustration of something that might offend me. 

I will tell you something else that did offend me very much, aside 
from the usual cigarette commercials. I was tremendously —— 

Mr. Harris. Aside from what? 

Mr. Levy. Aside from the cigarette commercials. I long ago swore 
off Lucky Strike cigarettes because of their commercials. 

Mr. Krier. Not because they are offensive; you just do not like 
them ¢ 

Mr. Levy. The cigarettes are fine. For example, there is one spon- 
sor, and I forget the name of the sponsor, the program is the American 
Forum of the Air, moderated by Theodore Granik, and the advertiser, 
instead of advertising his product, took the time of the commercial 
to attack socialism as being precisely the same thing as communism. 
1 am not a Socialist, and I never have been, but to equate the two is, 
of course, perfectly absurd. Nonetheless, the time was used by the 
sponsor for this purpose, and Norman Thomas, the past and perennial 
candidate for the Socialist Party for President, had to have a devil of 
a fight before he was given station time to reply to that. 

There are other types of things I imagine that would offend me, but 
again I do not think that I should say that what is offensive to a small 
part of the community or to just a minor part of the community, should 
be ruled off the air. I do not think that that is true at all. I think 
actually you find that the producers of the programs are so very 
much aware of the public reaction that they just do not dare really do 
anything which is going to be offensive to a large part of the 


population. 
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Arthur Godfrey supposedly offends a lot of people with his jokes, 
and yet Arthur Godfrey has one of the highest. Hooper ratings on the 
air, and in fact, his jokes are supposed by some to be rather risque, but 
I must say my mother enjoys them, and I always think of her as a 

rather good example of good taste. 

Mr. O’Hara. What is your position? Do you acknowledge that th 
Congress by law has prohibited obscenity upon the air waves? Raw, 
is it not true, as a matter of fact, that Congress could, inasmuch as 
stations are licensed by the Federal Government through the FCC, 
impose further restrictions without violation of the C onstitution ? 

Mr. Levy. I think it would depend entirely upon what those re- 
strictions were, and frankly I cannot think of any that would be con 
stitutional. 

Mr. O'Hara. Well, you do concede, do you not, that legally th 
responsibility is with the station ¢ 

Mr. Levy. I do. 

Mr. O'Hara. Or the networks which make available programs for 
broadcasting or televising? I think the large networks all admit that 
is their responsibility, as it is the responsibility of the affiliated or in- 
dividual stations, to control what goes out from those stations, 

Now, do you object to that position ? 

Mr. Levy. I do not object to it. I am not sure that the networks 
are entirely legally accurate if they say they are legally responsible 
as networks, because networks themselves are not licensed, but the 
owner of the network is generally the owner of a particular licensee, 
and in that sense he generally can be ultimately brought to account. 

Mr. O'Hara. In fact, he is the owner of the station that transmits 
it, so you have that situation. Now, do you complain about the 
principle of station responsibility, or do you complain about what 
they do in their own censorship of the types of program that go out 
over their stations? Is that what you complain about? 

Mr. Levy. I am not complaining about what each station does, and 
I think each station has a right to have a censorship department, and 
I think each station should have its own censorship department. What 
J object to is the industry itself laying down uniform standards and 
reducing everything and every radio station and network to the same 
plane of uniformity. 

For example, I would not object if WNBC were to say, “We don’t 
want any programs which would permit us to show Death of a Sales- 
man, because we think suicide should never be shown as an acceptable 
solution to human problems. I would not object to that because you 
would have found before the code was adopted that there was another 
station where you did not have that stultifying set-up. This young 
lady friend of mine I mentioned who wrote this script with suicide as 
the only possible and logical end of the program wrote that originally 
to be presented, she hoped, over the DuMont network, which would 
have allowed that to go out. Now that the code is there, it cannot 
be shown anywhere, and you have reduced everything to this dull 
plane where programs such as Death of a Salesman or A Streetcar 
Named Desire or a play such as the Cocktail Party could never be given 
on television were the code to be observed. 

Mr. O'Hara. Let me ask you this question, and you are speaking 
of suicide as being prohibited. Do you know of any religion that 
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condones or authorizes its membership to take suicide as the way 
out # 

Mr. Levy. First let me disqualify myself completely as a religious 
expert. I will say I do not know of any such religion; whether it 
exists or not, that is really ~ ond my scope of knowledge. 

Mr. O'Hara. Well, then, I do not know either, but I would assume 
that there is no religious faith that does condone the theory that suicide 
is the way out, or the answer to any human problem, and on that as- 
—a do you not think that a scene which showed a suicide might 
be offensive to every religious person who was watching or listening 
to that program ? 

Mr. Levy. I do not think so at all. I have not heard, for example, 
of one protest anywhere at the fact that suicide was the only pos- 
sible solution in either the play, Death of a Salesman or the motion 
picture, and I do not believe one person found that offensive. It was 
the logical dramatic solution in that play, as it has been in many 
others. 

I might add, also, sir, that I cannot identify any such motion pic- 
ture with any specificity, but I have vague recollections of many 
motion pictures which showed American soldiers captured in action 
by the Japanese or by the Germans who committed suicide rather than 
be subjected to tortures that were to be inflicted upon them by the 
Germans or the Japanese, and there were also many pictures showing 
refugees committing suicide rather than be killed by Hitler or by the 
Communists in Soviet Russia. I do not think anyone ever found 
those portrayals offensive, and yet with this code to be administered, 
under its terms, you could never show that. 

Mr. O’Hara. Personally I can get along without watching a suicide, 
either in a play or in television or any other form. 

Mr. Levy. So can I, but I think it would be a great loss to our 
theater if Death of a Salesman were not be permitted to be shown. 

Mr. O’Hara. I can dispense with a little drama for a little sanity 
in these things, personally. 

That is all I have, Mr. Chairman. 

Mr. Cartyte. Mr. Levy, I am not at all sure that I am familiar 
with the primary purposes of the American Civil Liberties Union, be- 
cause I am not sure it operates to any extent in the section of the 
country thatI come from. Would you tell me what the primary pur- 
poses of this union would be? 

Mr. Levy. Our primary purpose, and our only purpose, is to defend 
the Bill of Rights to the United States Constitution for everybody, 
and to attempt to widen the application of those rights, so that the 
spirit of the Constitution will prevail, as well as its letter. 

Mr. Carty.e. How long has this organization been in existence? 

Mr. Levy. We have been in existence now for some thirty-odd years. 

Mr. Cartyte. Who performed those duties and prov ided the safe- 
guards that you just mentioned prior to the organization of the 
American Civil Liberties Union? 

Mr. Levy. Prior to the organization of the Civil Liberties Union, 
I do not know of any organization other than our immediate pred- 
ecessors, which had slight differences in name. I do not know of any 
organization that did preserve or attempt to preserve those freedoms. 

Mr. Cartyie. Well, now, our courts have been set up for the pur- 
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pose of performing the duties that you say your organization under- 
takes to preserve; is that correct / 

Mr. Levy. I think that that is perfectly correct, sir. 

Mr. Cartyte. Well, do you take the position that our Federal courts 
and our State courts are not ample capable of performing those duties’ 

Mr. Levy. Well, I think that that of course is a very loaded question, 
and I do not think that that is the issue. The problem that you have, 
for example, let me give you one very good example of that. A case | 
argued before the United States Court of Appeals in Washington, 
D. C. last November, I am sure the committee will not want to go into 
the merits of the case, but I want to show you how these things arise, 
There was a young man by the name of James Kutcher, who lost both 
of his legs in the last war, and he was employed by the Veterans’ Ad- 
ministration asa clerk. He was discharged by the Veterans’ Adminis- 
tration because he was a member of the Socialist Workers Party, which 
is a violently anti-stalinist organization, it is pro-Trotsky. We felt 
that that was a violation of his civil liberties. 

Now, it would be fine if we could say, well, let us leave it to the courts, 
and we will sit back and we will do nothing . But courts do not plunge 
— situations and operate. You have to get cases before them. The 

‘ases have to be paid for. You have to pay for briefs, and you have 
a pay for printing of records in many cases, and very frequently the 
clients will not be able to do that themse iene. So we exist for the pur- 
pose of bringing these cases before the courts, and we brought that one 
before the courts, and I argued the case, just as we brought before the 
court and spent $25,000 to print the record on appeal in the case of 
the convention of Ralph Cooper and Collis English now before the 
New Jersey Supreme Court. 

Mr. Cartyie. So you are taking no exception to the manner in 
which our courts operate ? 

Mr. Levy. Oh, certainly not. 

Mr. Cartyte. Now, how is this union financed ? 

Mr. Levy. We are financed completely and solely through contribu 
tions of individuals and groups either through gifts while alive o1 
through bequests, and by membership contributions of individuals 
There is no other way in which we are financed. 

Mr. Cartyte. The principle office is in New York? 

Mr. Levy. That is correct, sir. 

Mr. Carrtyte. Do you have other offices set up throughout this 
country ¢ 

Mr. Levy. We have 17 different affiliates, and of these seven are set 
up with full office staffs in various parts of the country. 

Mr. Cartytr. Now, you say that you think that the code of conduct 
that has been accepted by many of the broadcasters is illegal ? 

Mr. Levy. I think so. 

Mr. Cartytr. Why? It is a voluntary organization; is it not? 

Mr. Levy. Everything that is voluntary is not therefore legal. 

Mr. Cartyte. Well, we come together for a purpose of forming a 
standard of conduct, if I understand you correctly, and ina voluntary 
manner. Why do you say that broadcasters would not have a right 
voluntarily to come together and associate themselves and adopt a 
code of conduct? 

Mr. Levy. I attempted to answer that in my prepared statement and 
several of the answers before, and to just summarize that briefly again, 
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1 think it violates the Federal Communications Act as it now stands, 
which puts the responsibility for programing squarely upon the local 
licensee. 

Mr. Cartyte. Have you heard of any objection from the Federal 
Communications Commission relative to this code 4 

Mr. Levy. Under date of June 2, 1952, we wrote to the Federal 
Communications Commission asking that a hearing on this question be 
set up. We might be wrong, and we would be prepared to be proved 
wrong. A copy of that letter was attached to the prepared statement I 
submitted on June 26. To date the Commission has not taken any 
action one way or the other upon that. 

Mr. Cartyte. Have you heard of any objection to the code from any 
source other than your organization ¢ 

Mr. Levy. I have heard many objections to the code, very many 
objections to the code from personnel in the radio industry, who have 
to write or produce programs. 

Mr. Cartyte. Well, I am speaking now of organizations, not indi- 
viduals. 

Mr. Levy. Organizationwise, you mean ¢ 

Mr. Cariyte. Yes. 

Mr. Levy. I think—I am not sure—I think that one or more of the 
radio unions did protest the adoption of the code. I am not alto- 
gether sure on that, sir, and frankly I am not as informed on that as 
[ should be. 

Mr. Cartye. That is all. 

Mr. Harris. Mr. Thornberry, do you have any questions ? 

Mr. Tuornperry. Mr. Levy, in your statement you said something 
about the fact that the committee had not had brought to its attention 
the fact that the industry or the networks themse sIves have ¢ ontinuity- 
acceptance departments. I believe you made that statement ? 

Mr. Levy. I made that statement in the prepared testimony I sub- 
mitted; after this testimony was mimeographed I warned it had been 
mentioned in testimony last week, which was why I omitted that 
phrase when I read from the prepared statement. 

Mr. THornperry. Perhaps you know that the committee went into 
that not only last week, but it has gone into it pretty thoroughly this 
week, 

Mr. Levy. That is fine. 

Mr. THornperry. Now let me ask you this, if I may, and I do not 
want to be repetitious here. In answer to Mr. O’Hara, I believe you 
suggested that the individual licensees or the stations themselves could 
very well determine whether or not, using your example, Death of a 
Salesman was to be shown. If Station XYZ were to say that as far 
as the community it serves was concerned, Death of a Salesman would 
not be a proper thing to show, it could well determine that it should 
not be shown, and you would have no objection to that ? 

Mr. Levy. I think if it was a reasonable determination, I probably 
would not have any objection to that. 

Mr. THornperry. Now, if you are doing that, you are going into 
what was in the program director’s mind, as to whether it is a reason- 
able determination, are you not ¢ 

Mr. Levy. Well, for example, if the local licensee up in New York 
City—— 
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Mr. THorneerry. Say XYZ in New York City said he did not 
believe he cared to portray Death of a Salesman, and as I understa: 
you would say that he has the absolute right to do that ? 

Mr. Levy. I would disagree with his dee ision completely, but I th 
he would have an absolute r ight to do that. 

Mr. TuHornperry. Well, | understand that, but I mean “oan 
in your line of reasoning, and I am not trying to argue with you, y: 
are saying if anybody is going to determine th: it, the individ i 
licensee should determine that. 

Mr. Levy. That is correct, sir. 

Mr. THornperry. Now, may I ask this: I am sure that you are 
more familiar with network programs than I am. As a matter of 
fact, however, when you got right down to it, by the very nature of his 
operations, the licensee has to ‘depend a gret t deal upon the networks 
to give the programs that will be of benefit to the communities. In 
other words, using Station XYZ, it does not have any means nor 
the talent nor programs nor perhaps the resources available to Sse t 
programs or plays or drama that would be acceptable to the people, 
and therefore they have to avail themselves of the opportunities the 
networks give them, is that not correct? 

Mr. Levy. That is correct, sir. 

Mr. Tuornperry. And from your viewpoint, I think that you say 
that censorship by the Government would be the most objectionable 
censorship that we could have—you did say that ? 

Mr. Levy. Precisely. 

Mr. THorNBerRY. Well, now, would you not say that somehow or 
other the industry ought to be able to set up some sort of suggestions 
as to how they could provide their programs on a large sc ‘ale that 
would in the end prevent censorship and at the same time give to most 
of the people something that would be acceptable without being 
offensive ? 

Mr. Levy. If it were in the form of suggestions, we should have 
no objection to it whatsoever. 

Mr. Trornperry. You object when somebody subscribes to it, and 
says, “We want to subscribe to the standards of the code.” Those 
standards you object to? You object to that ? 

Mr. Levy. Well, it is not quite that simple. It is actually more 
or less forced subscription to it. If the stations do not subscribe to 
these standards, they lose their seal, and of course also pressures would 


be brought to bear upon them at that point to follow the standards of 
the code. 


Mr. THornperry. That is all. 

Mr. Kuri. Mr. Levy, following Mr. Thornberry’s argument a little 
further, you think it is all right for an individual licensee, an indi- 
vidual station, to set up standards for itself, but you do not think 
it is all right for the industry as an industry to do it, is that your 
argument ¢ 

Mr. Levy. Yes; I think that that is it, stated very succinctly. 

Mr. Kuxrr. I have been in the past, and I will be after this a great 
admirer of the American Civil Liberties Union, but I must say that 


sometimes they take an ene nable position. 
That is all, Mr. Chairman. 
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an Harris. Mr. Levy, do you have a constitution or some rules 

f your organization which the board of directors or the membership 
agree to? 

Mr. Levy. Yes, sir. 

Mr. Harris. That constitution is something that the membership 
csubseribes to, I suppose ¢ 

Mr. Levy. I am sure they do; otherwise they would not join. 

Mr. Harris. They are supposed to? 

Mr. Levy. Yes. 

Mr. Harris. It sets up standards, does it not, which your member- 
ship is supposed to follow ¢ 

Mr. Levy. In what way? I am afraid I do not understand your 
question. 

Mr. Harris. I am not familiar with it. You should know that. 

Mr. Levy. You said standards which our members should follow. 

Mr. Harris. You have requirements, do you not é 

Mr. Levy. Well, the only requirement we have actually is the ex- 
clusion of Communists and other totalitarians from our boards or 
staff. But we certainly do not insist that our members agree with 
us on each one of our policies, and I am sure in fact that many of our 
members must feel that way. 

Mr. Harris. I am not talking about what your membership must 
agree to, but what you have set up as a stand: ird of your own organi- 
zation for your membership to follow, whether they follow it or not. 

Mr. Levy. Well, there really is not any particular standard other 
than the one I mentioned. 

Mr. Harris. Well, that is one standard. 

Mr. Levy. Yes, sir. 

Mr. Harris. Why do you have that standard as a part of your con- 
stitution, or your governing instrument, whatever it might be ¢ 

Mr. Levy. I know of no public-service organization that has any 
requirement for its membership other than that a person joining it 
shall in general subscribe to the principles of that organization. I 
do not believe either the Republican or the Democratic parties have 
any more standards than that for their membership. 

Mr. Harris. Well, the point is, Is it not true that almost every 
organization, whether it is civic, business, political, religious or what 
it may be, would have some type of code or standard which it follows? 

Mr. Levy. I see what you are driving at, and I find that a tre- 
mendously difficult question to answer. Our codes which we follow 
for ourselves, for example, are found in a multitude of board decisions, 
resolutions and the like. That is our code, and how we operate our- 
selves. But we do not think that the way we operate is the only way 
to operate and that we ought to force that on anybody else. 

Mr. Harris. Does not society itself have a standard which the peo- 
ple through habit and custom of all of the years follow? 

Mr. Levy. There are such standards in the form, first, of traditions, 
and secondly in the form of laws. 

Mr. Harris. Generally accepted by society itself. 

Mr. Levy. Yes; that is true, sir. 

Mr. Harris. And that has always been true throughout history, has 
it not ¢ 


Mr. Levy. Yes, sir. 
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Mr. Harris. And yet you come here and make an attack upon a 
group of people who are trying to serve the public by establishing a 
standard or a code which they should pursue. 

Mr. Levy. The last thing in my mind would be to attack the people 
who are doing this. I think that within the limits—— 

Mr. Harris. I am not talking about your attack on the people. | 
am talking about your attack on the code. 

Mr. Levy. We are attacking the code, and I wanted to make that 
very clear. 

We think that one of those traditions and one of those laws that 
must be preserved is the first amendment to the United States Constitu 
tion, protecting freedom of speech, and we think that the freedom 
of the writers to write and the freedom of the people who sit in front 
of their television receivers to see and hear what they want to see and 
hear are the traditions and are the laws and are the code that should be 
followed. That, in short, is our position. 

Mr. Harris. I am just trying to find out. Thank you very much. 

Mr. Levy. All right. Thank you, sir. 

Mr. Harris. The next witness is Mrs. Winfield D. Smart. Mrs. 
Smart, you may proceed. I believe you represent the National Council 
of Catholic Women. 


STATEMENT OF MRS. WINFIELD D. SMART, FALLS CHURCH., VA., 
REPRESENTING NATIONAL COUNCIL OF CATHOLIC WOMEN 


Mrs. Smarr. Yes. The Council of Catholic Men have cooperated 
with us in working on television, because they also have taken a great 
deal of interest in what we have done. 

Mr. Harris. You may proceed, and first identify yourself. 

Mrs. Smarr. | am Mrs. Winfield Smart, past president of the St. 
James Parish Council of Catholic Women in Falls Church, Va., an 
organization which is actively affiliated with the National Council of 
Catholic Women. 

As a representative of this group, I have requested an appearance 
before this committee that I might vocalize the concern which many 
parents have privately expressed concerning the influence of television 
on the home and those who reside therein. 

For the past year, a large number of mothers have expressed concern 
over the type of programs which have been offered for home consump- 
tion. Many of us privately felt that the television industry was not 
providing programs which we believed to be suitable for our children. 
But, as we were few in number, we also felt obligated to obtain the 
comments of a larger group than that which we comprised, and we 
thought it wise to use the organizational facilities already in existence 
to determine the parental reaction to programs primarily intended for 
or falling within those hours in which children would comprise the 
largest portion of the viewing audience. 

In January 1952, we distributed a survey questionnaire (exhibit A) 
to the 1,400 children enrolled in the St. James Grammar School. We 
noted that, of this number, 1,000 children viewed television regularly. 
This information was gathered by tabulating the results of the ques- 
tionnaires which had been sent through the children to those parents 
who owned television sets. We also requested information as to the 
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programs regularly watched by the children and the parents’ opinions 
of these programs. 

The results showed an almost universal dissatisfaction on the part 
of the parents with the general quality of the programs which children 
were Viewing, as well as many excellent suggestions for their improve- 
ment. These results and other information were sent to the National 
Association of Television Broadcasters with a covering letter. This 
information I submit as exhibit B. 

(The information referred to is as follows :) 


ExHisit A 


Child’s name 
Parent’s name 
Address 5 ‘x 
Phone No - . ae = 
We are making a survey of television programs between the hours of 4 to 
in order that we may improve the quality of the programs which our children 


daily view. 

Will you help us by listing below the names and sponsors of the programs your 
children watch and your opinion of the programs, whether good or bad: 
Name, sponsor, and comments: 


Will you please fill in the space provided above and return by Friday, Febru 

ry 1? 
FAMILY LIFE COMMITTER, 

St. James Council, National Council of Catholic Women, 


Exuisit B 
FaLts CHurRCcH, VA., 
February 25, 195% 
TELEVISION CopE REVIEW Boarp, 
NATIONAL ASSOCIATION OF RADIO AND TELEVISION BROADCASTERS, 
1771 N Street NW., Washington, D. C. 

GENTLEMEN: As a group representing approximately 2,000 women, the St. 
James Parish Council of Falls Church, affiliated with the National Council of 
Catholic Women, is interested in promoting television programs which will benefit 
family life. 

We are particularly interested in the programs occurring between the hours of 
$f to 9 when the juvenile audience is at its peak. At present we feel that 2 to 4 
hours of visual education in violence and crime are refuting our own efforts to 
protect the standards of our homes. The children would welcome programs of a 
more educational nature to replace some of the present programs. Such a great 
influence on the American way of life should be turned in the right direction. 

We have recently made a survey of the viewing habits of the St. James Paro- 
chial School children—complete enrollment 1,445, 1.055 of whom watch television. 
The comments of the parents are included in the attached report. It is apparent 
that the majority of the parents feel that there is too much valueless material 
presented to the children to improve their educational and cultural facets. 

We are including herewith (1) numerical results of this survey, (2) specific 
comments on individual programs, (3) general comments and suggestions made 
by the parents as to the type of program they would prefer in place of cowboy, 
gangster, and mediocre movies. 

Confident of your full cooperation in this matter, we are 

Yours truly, 
Mrs. WINFIELD D. SMART, 
President, St. James Parish Council, 
National Council of Catholic Women 


24943—52—— 22 


; 
; 











334 RADIO AND TELEVISION PROGRAMS 





VIeEwers’ Specirric COMMENTS 


Amos and Andy: Good family show. 

Arthur Godfrey: Object to double entendre, and have stopped viewing; gox 
light entertainment for children; the children love all his programs; family 
entertainment. 

Buelah Show: Good family show. 

Beat the Clock : Entertaining ; not especially constructive or educational. 

“amel News Caravan: Good news coverage. 

Captain Video: This presents a question: good or bad; like opium for chil 
dren, far-fetched; situations sometimes too gruesome; bad for daily viewing 
nerve-racking ; fair only as entertainment; too exciting; too extreme; fantasti 
too imaginary ; reeks with evil; we discourage it. 

Children’s Hour: Good; better with fewer cartoons and more short films; too 
much repetition. 

Comedy Hour: Good at times; depends—Durante good; Carson very poor 
fair (good with Durante) ; object particularly to suggestive dance number on 
Spike Jones’ program. 

Cartoon Theater: Very good short subjects; children’s favorite program. 

Cowboy Playhouse: Ideas good—movies poor; object to poor grammar used- 
too much of this ; entertaining in part ; encourages saving money. 

Early Show: Movies sometimes objectionable; old movies sometimes very bad 
movies sometimes excellent, such as Swiss Family Robinson, shown recently 

Footlight Theater: Good when suitable for children; could use animal stories 
for variation ; good if not seen too often ; could be much improved. 

Frontier Theater: Could do without this; too much gun play—too many 
tavern scenes, 

Five O'Clock Theater: Sometimes good, sometimes objectionable, could have 
more comedies and fewer murder movies and westerners. 

Family Playhouse: Could do much better. 

Film Shorts: Should be more; would watch more if they were available 
interesting and instructive; enjoyed the short depicting the country doctor’s day. 
Would be interested in seeing the milkman, postman, farmer, ete., in his daily 
routine. 

Gene Autry: Less “plug” for kids to chew; good cowboy; entirely too stimu 
iating. 

Howdy Doody: Not objectionable, yet not constructive or educational; too 
much commercialism—no imagination; entertainment, but senseless at times; 
disapprove of Clarabelle; good puppet show; enjoyable for children; 3-year- 
old age level; consistently stays at the intellectual level of a child; noisy and 
silly; not conducive to quietude; children insist on it—parents hate it; has so 
much influence on children that it should be more constructive in content, not just 
silly foolishness. 

Hawkins Falls: Program too adult to be at children’s viewing time—should 
be later; too mature for children; not suitable; soap-box opera for adults—not 
children; dull. 

Dinah Shore: Good music. 

Date With Judy: Excellent teen-age show. 

Gabby Hayes (Sunday program): Would like the Sunday program with his 
torical basis returned. Educational and good—children loved history stories ; 
discontinued much to our disappointment ; excellent historical show. 

Hopalong Cassidy: Too much gunp'ay; higher-grade cowboy; all right in 
moderation, but children are too cowboy-conscious. 

Henry Aldrich: Too late—should be at an earlier hour for children’s viewing. 

Industry on Parade: Excellent—want more of such type. 

Johns Hopkins Science Review: Educational and presented in a very inter- 
esting manner; sometimes too deep; excellent educational type of program. 

Juvenile Jury: Precocious—impertinent little show-offs ; bad example—spoiled 
kids 

Kukla, Fran, and Ollie: Wonderful; children enjoy it; good clean show— 
wish it were longer; above children’s level; should be half hour again; amusing 
ind wholesome; interesting and foolish. 

Kate Smith: Always in good taste; fine variety; very wholesome; interesting 
ind entertaining. 

Kaleidoscope: Very good—should be more like it for children; children in- 
tensely interested—even my 6-year-old spell-bound by explanation of heart's 

netion 
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Lieutenant Palmer: Children very interested; very instructive for safety. 

Lone Ranger: Enjoyable story—usvally has a moral; too stimulating; all 
right in moderation—children too cowboy-conscious ; entertaining—teaches right 
from wrong; best of cowboy shows; satisfies desire for westerners—stresses evil 
and wrongdoing; even daddy watches this—consistently good entertainment, 
never objectionable. 

Life with Linkletter: Products good. 

Mike Barnette: Move to later hour so children won’t see; upsetting crime 
story; bypasses police; makes the law look ridiculous by solving crimes himself, 
Morbid themes; follows “Mama,” which is such an excellent children’s pro- 
gram. 

Movietime: This time a most popular one for children, and movies should be 
geared to children’s viewing. 

Mama: Excellent, wholesome; good family show: best on air; excellent for 
entire family ; one of the best for children; very appealing ; one of the best family 
programs ; let our children stay up to see this. 

Milton Berle: Valueless—not too bad; fine for children most of the time; 
at time objectionable—loud, vulgar; too much Berle—good variety ; occasionally 
not good—enjoyed by children; object to “Uncle Milty”’—too insincere—par 
ticularly object to his featuring youngsters imitating him 

Mr. Imagination: Very good presentation of classic favorites; happy to see 
this program return; educational; the type of program we want for our children 

Mr. Wizard: Physics taught simply and effectively; children absorbed with 
this program. 

One Man’s Family: Very good, but above 7-year-old level; good family enter- 
tainment; threat of kidnaping of Teddy Lawton violates the TV Code; children 
enjoy this. 

Roy Rogers: Entirely too stimulating; all right in moderation, but children too 
cowboy-conscious ; good, as far as cowboy programs go. 

Ruggles: Would like to see this at an earlier hour, as children would enjoy it 

Safety Circus: Children enjoy it. 

Super Circus: Entertaining, not objectionable, yet not especially constructive 
or educational; the best of the circus programs; children enjoy it. 

Space Cadets: Adventure—good. 

Smiling Ed’s Gang: Top rating with children; youngsters love it. 

Stu Erwin’s Show: Very entertaining for the young at heart. 

Top Kindergarten: Instructive; good for younger children; good for 3- to 
6-year-old—entertaining for older. 

Time for Beanie: Dull, no point; good for children’s imagination; children 
like it. 

Twenty Questions: Stimulating. 

Teen Club: Shows what a good Teen Club can do for your children. 

You Asked for It: Unusual; children allowed to stay up to view this 

Voice of Firestone: Superior; good music—excellent show 

We, the People: Very good—especially dramatic sketch. 

What’s My Name: Entertaining and sometime educational; usually good enter 
tainment; an excellent ventriloquist. 

Wild Bill Hickok: Better than most cowboy pictures. 

Whistling Wizard: Good puppet show. 

Zoo Parade: Excellent—very educational; children enjoy it and learn, too; 
teaches love of animals; teaches more than a trip to the zoo would 


VERBATIM COMMENTS AND SUGGESTIONS TAKEN FROM Survey RETURNS 


The caliber of most television programs is poor. All children’s programs should 
improve. 

Too many cowboy programs are televised. * * * One western a day is 
enough. * * * Thoroughly disapprove of all westerns, all programs con- 
taining shooting and murders, all programs where bad grammar is in constant 
use. * * * Could do away with all those rootin’, tootin’ westerns and murder 
mysteries. * * * Altogether too many cowboy films—not particularly ob- 
jectionable but children are tired of them. They are all alike and of no benefit 
tochild. * * * Too many tavern scenes. 

Have stopped my son from viewing all programs (cowboys) that popularize 
intrigue (Captain Video) and fighting and killing—Lone Ranger; also, Roy 
Rogers and Gene Autry. 

Entirely too many poor movies, gangster, cowboy, etc., shown at the time 
children are tired of play, and looking at TV. When they are shown regularly, 
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the parent can’t avoid all of them. I would prefer not to have TV at all than 
have this bad influence available in my home. Heaven help these children (and 
our Nation) exposed to murder, crime, illicit love, and broken homes when TV 
is such a forceful means of impressing them, I never dreamed of such things 
as a child, and am sure I would have been tremendously upset if I had. 

We think children see too much shooting and too much crime such as Mike 
Barnett (Camel), The Big Story (Pall Mall), and other mysteries. 

We have no television; however, au independent survey made over a month’s 
period by a fellow Army officer indicated that over 24 hours a week are devoted 
to programs involving crime and a similar period afforded to “soap operas” 
which stress the personal and domestic problems of adult life. Out of each 30 
minutes of crime programs an average of 3 minutes is allowed for justice to 
triumph, the remainder utilized for misdeeds and criminal actions. 

Not enough variety of programs between 4 and 6 p. m. 

We object to suggestive dancing in the variety shows. 

Why not educational films to replace gangsters and cowboys, 

Perhaps if there was only one western a day the children wouldn't get that 
emotional upset they all seem to have, 

Would like to see less cowboy pictures and more plays by better authors such 
as Treasure Island, Tom Sawyer, ete., and more educational programs. Have 
seen a few but would like to see more such as From Trees to Paper. 

Let’s have more comedies, cartoons, and educational pictures—especially more 
educational features, such as travelogues and geographical films. 

The children enjoy the short films on industry and sports. * * * History 
and patriotism can be emphasized more. 

Think that the movies on TV should be advertised as “‘family” or “adult.” 

Would prefer to have shows like Stu Erwin, Henry Aldrich, the Ruggles, etc., 
in the earlier hours so that the children, especially the younger ones, could still 
be in bed by 9 at the latest. 

If we must have gun play, why not teach our boys history at the same time? 
Why can’t sponsors portray historical events and personages on child’s level, 
like Man Without a Country. Sketch life of (1) Lincoln; (2) Gen. Robert EF. 
Lee; (3) George Washington; (4) Sam Houston and Texas Becomes a State; 
(5) Paul Revere: (6) Patrick Henry; (7) Stonewall Jackson. 

Portrayal of fraternization of Johnny Reb and Billy Yank, one of liveliest 
of descriptions of life in the ranks during Civil War written by Alexander Hunter 
of Seventeeth Virginia Regiment. 

Movies: Sea battle of Kearsage and Alabama with historical comments; sea 
battle of Merrimac and the Monitor; the escape and capture of John Wilkes 
Booth, as thrilling as any cowboy movies but of historical fact; Indian wars— 
Custer’s last charge; Mexican War; Andrew Jackson as a fighting man—excit- 
ing as any cowboy film but of historical value: Paul Revere gets the signal from 
the Old North Tower; Battle of Bunker Hill; Battle of Lexington and Concord ; 
the Boston Tea Party; the Pilgrims land at Plymouth and celebrate first Thanks- 
giving Day; Oliver Twist ; Robin Hood; Hansel and Gretel. 


Results of survey of 800 TV viewers’ programs between 4 and 9 p. m. 


Number | pycey- 
of lest Good Fair Bad 
viewers 


Percent | Percent | Percent | Percent 


All Star Review 6 16. 7 50.0 16.7 16. 6 
Amos and Andy 54 3.7 68.5 27.8 

Arthur Godfrey 54 1.9 79. 6 16.7 | 1.8 
Beat the Clock 11 54.5 45. 5 

Beulth Show. 27 3.7 81.5 14.8 

Big Top 31 12.9 87.1 

Burns and Allen 16 12.5 87.5 

Cartoon Theater 7 11.3 57.7 29. 6 1.4 
Captain Video 131 22. 9 51.1 26. 0 
Camel] Caravan ~ . 40 42.5 52.5 2.5 2.5 
Children’s Hour... on 48 14.6 64.6 t,o 
Comedy Hour J 36 50.0 47.2 2.8 
Down You Go! 5 20. 0 20.0 60.0 |. 

Dinah Shore 14 85. 7 14.3 |. 

Date with Judy ! 3 100. 0 

Douglas Edwards ! 3 100.0 

Early Show 11 9.1 81.8 9.1 
Ed Sullivan. 12 100. 0 Hand 








= 
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Results of survey of 300 TV viewers’ programs between 4 and 9 p. m.—Cor ‘inned 


Number Excel- 
of . Good Fair Bad 
lent 
viewers 


Percem Percent Percent Percent 


Ezio Pinza! idbewudes 5 100. 0 
Film Shorts ! 9 100. 0 
Flying Tigers ! e 3 33.3 7 
Footlight Theater - --- 57 28. 1 56. 1 15.8 
Five O’Clock Theater !__. 30 26. 7 43.3 30.0 
Frontier Theater. .. ——_ 27 3.3 37.0 29.7 
Frank Sinatra !__. 3 100. { 
Jabby Hayes-.. 63 4.8 66.7 23.8 4.7 
Groucho Marx-.-- i 28 10.7 39.3 12.9 7.1 
Howdy Doody b 204 5.4 67. € 16. 7 10.3 
Hopalong Cassidy. -- 43 2.3 {8.8 34.9 14.0 
Henry Aldrich ! 4 50. 0 50. 0 
I Love Lucy ! ; j 7 100. 0 
Industry on Parade !. ‘ 9 100. 0 
Johns Hopkins Science 15 86. 7 13.3 ; 
Juvenile Jury ! ; 7 28. 6 28. 6 42.8 ag 
Junior Revue ! 5 60. 0 40.0 a 
Kukla, Fran, and Ollie 69 29.0 66. 7 13 4 
Kate Smith... : 7” 73 28.8 68.5 2.7 a 
Kaleidoscope 20 95.0 5.0 
Kit Carson !___... 3 100. 0 
Ken Murray ! 9 55. € 144 
Lieutenant Palmer '!_. 7 7.1 28. ¢ 14.3 
Lone Ranger - - 100 7.0 63.0 22. 0) 8.0 
Life with Linkletter b 15 73.3 26. 7 6 
Mike Barnette - -- E 5.3 36. 8 57.9 
Moppet Movies. 28 3.6 67.9 25.0 3.5 
Mama... baba or : 121 79.3 20.7 i 
Milton Berk 69 1.4 29. 0) 7 7 9 
Mr. I. Magination 52 67.3 26.9 5.8 ms 
Movie Time t 50). ( ; 16. 7 
Out There 9 77.8 29.2 
One Man’s Family , 14 21.4 64 { 
Paul Whiteman’s Teen Club 17 5.9 94. 1 
Pick Temple 110 9 Ro - 4.5 
Perry Como! : 9 Oo. ( 
Roy Rogers 59 5 64.4 25.4 1 
Say it With Acting ! ; 33 3 66. 7 
Safety Circus 18 on 
Super Circus 5 70 15.7 70.0 14 
Stop the Music 12 25. 0 5S If 
Space Cadets 18 77.8 11.1 11.1 
Space Patrol ! 7 ; 53 66. 7 
Smiling Ed’s Gang 10 410.0 10. 0 20.0 
Stu Erwin’s Show 29 20. 6 62 13.8 
Top Kindergarten 72 10.5 62. 5 7. ( 
Time for Beanie &3 yaa 59. 0 27.7 6.1 
Those Two . : 15 10. 0 16.7 13.3 
Treasury Men in Action 7 28 71.4 
Twenty Questions 19 21.1 78.9 
Telenews Daily ! : 4 100 
The Name’s the Same 3 3.3 66. 7 
TV Dise Jockey i . 4 AO. 0 
Yon Asked for It 11 63. 6 6.4 
Young Mr. Bobbin ! 6 (). 
Video Theater ! { 75 D5, ( 
Voice of Firestone !__- 7 57.1 42.9 
We the People ! 3 4 100.0 
Wild Bill Hickok ss 10 10.0 40. 0 20. 0 
Whistling Wizard ! : 9 66. 7 
Z00 Parade 72 69.4 %. 4 } 

Total (average = , 17.9 53. 5 21.9 6.7 


Indicates the opinion of less than 10 viewers 


Mrs. Smart. You have the letter there, and if you wish me to, for 
the benefit of those who do not have copies, I understand I do not 
have enough copies here, I will read this letter attached to exhibit B 
which was sent to the NARTB Code: 

TELEVISION Cope REvIEw Boakrp, 


The National Association of Radio and Television Broadcasters, 
Washington, D. C. 


GENTLEMEN: As a group representing approximately 2,000 women, the St. 
James’ Parish Council of Falls Church, affiliated with the National Council of 
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Catholic Women, is interested in promoting television programs which will bene- 
tit family life. 

We are particularly interested in the programs occurring between the hours of 
4 to 9 when the juvenile audience is at its peak. At present we feel that 2 to 4 
hours of visual education in violence and crime are refuting our own efforts 
to protect the standards of our homes, The children would welcome programs 
of a more educational nature to replace some of the present programs. Such a 
great influence on the American way of life should be turned in the right 
direction. 

We have recently made a survey of the viewing habits of the St. James 
parochial school children—complete enrollment 1,445—1,055 of whom watch 
television. The comments of the parents are included in the attached report. It 
is apparent that the majority of the parents feel that there is too much valueless 
material presented to the children to improve their educational and cultural 
facets. 

We are including herewith (1) numerical results of this survey, (2) specific 
comments on individual programs, (3) general comments and suggestions made 
by the parents as to the type of program they would prefer in place of cowboy, 
gangster, and mediocre movies. 

Confident of your full cooperation in this matter, we are 

Yours truly, 
Mrs. WINFIELD D. SMART, 
President, St. James Parish Council, National Council of Catholic Women. 

That letter was sent on February 25, and our results were published 
approximately at the time the code came into effect, on March 2. That 
is January 25 to March 1. 

Members of our organization learned about, the NARTB Code 
which was to be put into effect March 1, 1952. Several of us secured 
copies of the code and were particularly interested in that section 
pertaining to children’s programs. That is the television industry’s 
obligation to children. 

The television code went into effect about the same time that we 
released the findings of our first survey. Immediately we began re- 
ceiving a large amount of mail from parents in other sections of the 
country who agreed with our findings and who encouraged our fur- 
ther participation in this work. 

This encouragement together with the fact that we felt it only fair 
that the television industry not be so quickly condemned prompted 
us to conduct another survey after the NARTB Code had been in 
operation for almost 2 months. We wished to know if the adoption 
of the code had affected the quality of children’s programs. In order 
to specify our survey, we asked the parents to be guided by four state- 
ments which were in keeping with those four qualities listed on the 
seal of good practice, which was to be displayed by all stations ob- 
serving the code. These qualities are: Education, entertainment, in- 
formation, and culture. Parents were asked to be guided by these 
statements in scoring the programs, as you will see by examining a 
copy of the questionnaire, which I submit as exhibit C. 

(The document referred to follows:) 


Exureit C 


Child’s name — 
Parent’s name 


The Parish Council is repeating a survey of television programs during the 
children’s viewing hours in continuation of its efforts to point out to the TV 
industry the necessity for improving children’s TV fare. 

Will you please help us by filling in the following questionnaire? This must be 
returned by April 28. Check only those programs that your children view. Blank 
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spaces are left to be filled in with the names of shows your children watch that 
may not be listed. 

As a guide for you, ask yourself if on the following four points you can answer 
Yes” or “No” and then rate accordingly by check mark: 

Point 1: This program is a worthy substitute for a good book for my child. 

Point 2: This program entertains the child without resort to vulgarity or dis- 
respect for parents or constituted authority. 

Point 3: This program has informed my child of facts which add to his or her 
knowledge. 

Point 4: This program abides by a high moral standard. 


Is your 


Since last survey this 


program is 


ter Worse Same 


4T05 


Kate Smith Show -._. sali 
ck Temple’s Cowboy Playhouse. -.- 
Ruth Anne’s Kindergarten 


56 TO 6 


Gabby Hayes---. 
Hawkins Falls 
Howdy Doody 
Early Show... 


Family Playhouse 

otlight Theater - - 
lime for Beany : 3 
pace Cadet (Monday, Wednesday, and Friday) 
Moppet Movies (Tuesday and Thursday) 
Kiernan’s Kaleidoscope (Wednesday 


7TO8 


Kukla, Fran, and Ollie 

Captain Video 

News Caravan... 

Lone Ranger. - J 

Lieutenant Palmer of the Police (Friday) 
lailwaggers (Monday) 


8TO9 


Arthur Godfrey’s Talent Scouts (Monday) 
Milton Berle (Tuesday) 

Life is Worth Living (Tuesday) 

Kate Smith’s Evening Hour (Wednesday) 
Arthur Godfrey's Friends (Wednesday) - 
Groucho Marx (Thursday) 

Amos and Andy (Thursday) - - 

What’s My Name (Monday).. 

Johns Hopkins Science Review (Monday) 
l'wenty Questions (Friday) -. 

We the People (Friday) - 

Mama (Friday) ; 

Stu Erwin Show (Friday) 


SATURDAY 


Movies for Kids 
Ask It Basket. 
Whistling Wizard 
Smilin’ Ed’s Gang 
Big Top 

Wild Bill Hickok 
A Kid and a Dog.. 
Cirlee 4 Roundup 
Rootie Kazootie . 
Safety Circus 
Reulah Show. 

All Star Revue. 
Ken Murray Show- 
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Is your Is your 

answer answer (Since last survey t 
“Yes” to| “No” to program is 
point point— 


2'3'4 Better Worse S 


Quis 


y on Parade 
Hop 110 ig Cassidy 
Space Patrol 
Zoo Parade 
Super Circu 
Children’s Hour 
Roy Rogers 
Mr. I. Magination 
Cisco Kid 
You Asked For It 
Comedy Hour 
Toast of the Town 


Do your children watch TV more or less since February 5? 

Since March 1 have you noted an improvement in TV programs in general? 
Yes No 

Name any specific changes you have noticed: 


What suggestions have you to offer about 
(a) specific bad features that should be eliminated: 


(b) specific improvements that could be made: 


Mrs. Smarr. If you will oleae note the questionnaire, sani C, 
you will find that we have all of the programs listed during the chil- 
dren’s viewing hours, and four points in order to specify rather in- 
tangible elements, so that the average mother could score these pro- 
grams. We made these four statements so that the industry also 
could correct the particular objectionable point. The statements were 
mona 

. This program is a worthy substitute for a good book for my ea 

This program entertains the child w ithout resort to vulgarity « 
deneaee for parents or constituted authority. 

This program has informed my child of facts which add to his 
or her knowledge. 

This program abides by a high moral standard. 

Those points were to be considered by the parents as they scored 
each program during this time. 

These eae were sent out April 20, 1952, and returned to 

s April 28, 1952; 700 of the 1,000 questionnaires were filled in and 
returned, the majority of which stated that the enactment of the 
Television Code had at that time very little influence on the type of 
programs offered Ps children, particularly those shown between the 
hours of 5 and7 p.m. daily. Some of the programs given the poorest 
parental rating were still offered at that time, and these were made 
even more objectionable by the fact that no other programs were 
offered in competition with them. The suryey results I submit as 
exhibit D. They are the complete comments of the children’s parents. 
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There was a great deal of repetition on some particular comment, and 
we did not enumerate a number of times, but I remember in particular 
the number of comments on the cowboy programs alone, over 300 
parents requested less cowboy and gangster pictures. 

(The document referred to follows:) 









ExuHsir ID 








Speciric IMPROVEMENTS THAT CouLD Bre Mapt 














KINDERGARTEN AND PRIMARY 





GROUP: 





AGE 






Such film programs 







More programs after school hours like Ask It Basket. 
as Early Show, Family Playhouse, and 5 O’clock Theater could be devoted to 
better films like Swiss Family Robinson, Oliver Twist, etc. Kiernan’s program 
fascinates my 5-year-old and 4-year-old, but it is badly kinescoped—even very old 
movies come through more clearly. More plays of caliver of Mama. More 
educational programs. Some worth-while programs which would both interest 
and inform children are shown too late for their viewing—naliely, Johns Hop- 
kins Science Review, Quick on the Draw, and several others. 

More cartoons. More music like Toscanini. More operas and ballet. More 
sporting events (basketball and track disappeared this year). More travelogs. 
More educational programs like Mr. I] Magination. Eliminate gangster pictures 
during hours when children are around to view them—should only be shown 
after 8:30 p.m. More fairy tales. Eliminate less the old cowboy movies. Less 
violence and shooting. Stress good citizenship and getting along with people by 
exercising more self-discipline. Eliminate crude and raucous commercials. 
Predinner cartoon programs. More spot news during the evening. Life Is Worth 
Better Saturday afternoon TV 













Living, the very best program during the week. 
fare. Start children’s programs earlier in the evening. More religious programs, 
More dramatization of historical events, good books, and plays. 

More children’s programs between 1 p. m. and 3 p. m. to further the develop- 
ment of preschool children. More handicraft instructions for children 
Quiz programs at a child’s level which would aid in history, geography. More 
antics of bears, beavers, ete. Scripts 







nature stories or films depicting the 
should be thoroughly checked before putting on a TV show. Something con- 
structive on Howdy-Doody. Advertise widely a good show which is not a 
regularly scheduled show. Time change on good programs that are on too late 
in the evening. Eliminate wrestling as a waste of good program space. My 
only suggestion would be a sudden death for Captain Video, Classify movies 
as adult or family entertainment. Raise the moral standards of entertainment. 
I feel no children’s program should be on during 6 and 7 p. m. Good movies that 
are entertaining as well as educational. 

Milton Berle’s whistling. More modest costumes on circus programs. Better 
programs in general for children from 7 to 9 p. m. on Friday and Saturday. 
TV should leave the child with a thought, especially before retiring. If more TV 
stations are to be installed a stated percentage of educational material should 
be required during children’s hours. A program of the type of Bishop Sheen's 
only at a child’s level. A program like Ruth Ann’s Kindergarten on a more 
advanced level (second and third grades). More programs for children like 
Time for Beanie and In the Park. I'd like to see I Love Lucy come on early for 
the children to enjoy. With the coming of vacation, please don’t waste good 
programs at hours children are busy at play. Push some of those evening 
programs up to occupy the “heat of the day” when children are resting and could 
really enjoy TV. 

More cultural programs needed like Meet the Masters. Cut off Milton Berle. 
Sam Levenson should be moved to a time when the children could watch him. 
Fred Waring’s program should be early enough for children. TV not used 
2 or 3 days a week, no parental restriction, lack of interest on child’s part. Bet- 
ter programs at time when children watch. Our son has not been allowed to 
watch TV for many months. We both feel that there are no real children’s 
programs on TY at this time. 



























INTERMEDIATE : FOURTH, FIFTH, AND SIXTH GRADES; AGE GROUP: 9—11 






More educational programs. Less cowboy movies. More nature stories or 
films depicting the antics of bears, beavers, ete. Stories of children in other 
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lands. Music-appreciation programs. More dramatization of historical events 
good books, and plays. More travelogs. More scientific and educational films 
and programs designed to increase general knowledge while entertaining. Mor: 
and better cartoons. Bishop Sheen to be on for 1 hour. Shows that could teac! 
as well as entertain. It is pretty hard to find a TV program for the childre: 
worthy of being called a substitute for a good book. Censorship of materia 
and costumes. More children’s programs between 1 p. m. and 3 p. m. to furthe 
the development of preschool children. Emphasize the value of good habi 
such as helping at home, doing homework, helping other children, sell Boy and 
Girl Scouting. 

More field trips to historie places via TV. The Zoo Parade and a few others 
are the only programs for children that are informative and take the pla 
of a good book. Cartoons with a moral or at least a purpose. Serials of 
lighter type to balance so many space and atomic creations. Disrespect fo 
constituted authority still sneak into some programs. More children group 
participation—such as school orchestras and glee clubs, debates, Scouts, and 
practical demonstrations about things to make and do. Explanation of sports 
from child’s viewpoint. It is no wonder some children have such a false 
philosophy of living. It comes from watching artificial cowboys or cartoon 
characters and puppets. Advertise more widely the coming good attractions 
There should be more programs of comedy on during hours that children watch 
TV and less cowboy programs. More travel pictures rather than so many 
westerns and cartoons. 

Less grade-B movies. Have programs for children end at 8 o'clock. The 
women should dress more decently. My 4-year-old has remarked about the 
lack of clothing. Our family watches very little television. Lost interest due 
to bad programs. Some excellent programs are shown too late for children 
to view—namely, some scientific and other informative programs which 9- and 
10-year-old children would enjoy. Eliminate Milton Berle. Eliminate high- 
pressure advertising. More documentary and biographical films. Music-type 
programs during supper hour. More shows like Industry on Parade would be 
a good thing. Stress good citizenship and getting along with people by exercising 
more self-discipline. In favorable weather we do not have TV on—children 
play outdoors. More suitable programs for children’s viewing hours on Friday 
ind Saturday nights. Put on more programs like Johns Hopkins Science Review. 
More family comedy on the order of Mama. 

Religious program for children. Design and produce educational programs 
which will result in the painless injection of useful knowledge into the minds 
of children and adults alike. With so many resources at hand, there should 
be much more in an educational way. In geography and history alone the fleld 
is unlimited, to say nothing of science and literature. More wholesome programs 
such as Life Is Worth Living. 


AGE GROUP: 12-14 


Inclusion of newly produced educational, moral, purposeful films and plays; 
from these standpoints television has hardly scratched the surface of its po- 
tential to do good. When the day comes that TV programing is no longer 
controllable by advertisers (who often ignore moral standards), then children 
may accrue vast and lasting benefits. 

Cut down on the number of antiquated movies and corny murder mysteries 
and psychoes. Have more shows and movies based on the old classics of Shakes- 
peare, Kipling, Dumas, Stevenson. Dickens, Tolstoi—and some good historical 
westerns. More and more biographies of great persons. The showing of our 
legislative branch in action. More scientific and educational films and programs 
designed to increase general knowledge while entertaining. More historical plays 
and movies on the life of Christ and early American history. More quiz pro- 
grains. We enjoy them and they certainly enlighten one on different subjects, 
instead of cowboy pictures. Some geographical film I believe would help most 
children in their studies. I believe film brings more to the children’s minds and 
sticks rather than reading from books. More nature programs and historical 
shows. More educational programs. More educational programs such as 
Kaleidoscope. 

More children’s programs concerning history, geography, and social sciences. 
More educational features with an appeal to young teen-agers. It would appear 
that many more programs of an informative natvre beamed at grade-school level 
should be shown, as more children view than adults, especially in the early eve- 
ning hours. We do not, however, spend a great amount of time any time viewing. 
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A few more shows like Life Is Worth Living would be wonderful. Have godd 
musical shows such as Fred Waring and operas in English at an earlier hour for 
children to view. More educational films, more of the classics, more good comedy. 
There should be more nature studies, travel pictures of our own country, car- 
toons, dramatization of children’s books—such as Tom Sawyer, Huckleberry 
Finn, etc., during the hours when children watch television. 

More educational films in a narrative style. More sport presentations for teen- 
age boys. Better comedy. Have more programs like Life Is Worth Living and 
less like Ken Murray. Have more programs with facts and truth instead of so 
many imaginary stories. There is a great need for good music, especially for 
children. Also many children would appreciate educational and travel films. 
I’m sure there are many to be had and would be far better viewing than 20-year- 
old movies and smart-aleck comedians with worn-out jokes. Suitable programs 
for Friday and Saturday nights. Better mysteries. Stations subscribe to code 
of NARTB, but there has been no noticeable change for the better with respect 
to the moral standard of programs. Even entertainment value has decreased 
for lack of sponsors for the better programs. 

More movies and plays pertaining to history. More shows for children’s talent 
like Junior Revue. More shows like Keep Posted, and Town Meeting for the 
teen-age child, built to discuss problems confronting children during their 
approach to adulthood. Qualified child guidance workers could assist in con- 
vineing the teen-age child that he is not in an individual class by himself, but all 
teen-agers have similar difficulties, which can be eased through expert advice. 


FEATURES THAT SHOULD BE ELIMINATED 





SPECIFIC Bap 








GROUP: 6-8; KINDERGARTEN AND PRIMARY 


AGE 











Low-grade entertainment. There is too much slapstick and too many slap- 
stick variety shows. ‘There are too many gangster films, horror movies, and gory 
crime plays with vivid and morbid details. Too many pictures glamorize crime. 
Gruesome murder mysteries during children’s viewing time cause nightmares and 
other forms of distress. ‘These should be eliminated. “Karly bird” movies in the 
morning have films unsuitable for children. Unsuitable films dealing with 
divorce, unwed mothers, ete., during the 5-7 p. m. period should be eliminated. 
Bad kinescoping of worth-while programs (John Kiernan’s Kaleidoscope). 
Amos an’ Andy—suggests that dishonesty is funny—suggests that marriage is 
hard on the husband and that it should be avoided. Programs in which irrespon- 
sible behavior is presented as entertainment, i. e., Howdy-Doody. Too many old 
movies. These are hard on the eyes and are difficult to hear. Time for Beanie is 
liked by the children, but it could be improved. Too much slang and poor gram- 
mar, especially in Gabby Hayes commercials, gangster and cowboy films. Crude 
and raucous commercials, too lengthy commercials, and “high-pressure bargain 
sales” often swindling nickels and dimes from the children for worthless articles. 
Vulgarity in dress, suggestive dialog and dances in variety shows and old films. 
Seantily clad women should be kept out of camera range. Repetition of cartoons, 
Medical advertisements for various products. Suggestive advertisements, as for 
Chlorets. Hawkins Falls unsuitable for children, although on at critical time, 
5:15. Programs with unreal monsters. 


























AGE GROUP: 6—)9 





Suspense and catastrophe in children’s programs such as Captain Video. 
Movies showing any form of violence, flogging, lynching, etc. Too much drinking 
and kicking shown in stories. Too many cowboy movies during children’s view- 
ing time. This type show causes restless sleeping and disturbing questions. It 
is difficult for the child to evaluate good and bad when it leads to bloodshed and 
murder. Fantastic space stories. Howdy-Doody’s noise. Oftentimes the an- 
nouncer talks above the children’s heads; if it is a child’s program, keep it as 
such. Reduce the number of puppet shows, as some are senseless. Have found 
that Smilin’ Ed’s Stories for children are too frightening. Removal of all class B 
pictures. Must we be plagued with them when we wouldn't pay money to see 
them when they were new? Howdy-Doody. 

Breakfast food “science” shows. Less mockery of constituted authority. 
What's My Name uses some very ugly and terrifying masks in some of their 
skits, thereby ruining an otherwise good program. Eliminate cowboy movies 
entirely. They show violence and corruption and customs that are unheard of 
in this civilized age. They are out of date. The many cowboy shows give the 
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impression that the gun is the law and that life is nothing more than an animal 
being shot and left to rot away. Eliminate continued stories. Westerns caused 
so much trouble with home work that when the television broke in December we 
didn’t have it repaired for months. Jimmy Durante’s suggestive actions. Elimi- 
nate Milton Berle—a little goes a long way. Suggestive remarks of Groucho 
Marx. Eliminate noisy programs. Domestic programs with unreal situations 


AGE GROUP: ¥-11; INTERMEDIATE GRADES 


Milton Berle could be eliminated—he’s insane. Captain Video is fantastic 
has elements of subversive ideology. Jimmy Durante show—vulgar and dis 
tasteful. Arthur Godfrey—at times off color. Ken Murray show—costumes of 
sirls suggest a burlesque show instead of a family program. Vointed reference 
to sex on Marx show. Advertising very bad—suggestive—Chlorets. Vulgar 
dress and suggestive remarks. The suggestion that dishonesty is funny Amos 
and Andy; the suggestion that marriage is hard on the husband or that it should 
be avoided. Old movies are hard on the eyes and have poor sound tracks. Toe 
much social and political propaganda is being “planted” on shows. 

Use of vulgar expressions, slang, and poor grammar. Make-ups are often too 
grotesque. Too many movies—not enough live shows. Old cowboy films 
because of excessive fighting—also the villain is always parked at a bar or 
gambling table. This is more often true of the hero, too, Out-of-date cartoons 
that are slightly suggestive, not funny and without meaning. Too much slap 
stick comedy and noise. General similarity of programs. Children singing 
adult songs in “torchy” fashion, with imitations of adult mannerisms and style. 
So much mediocrity—so many foolish variety shows. Insincerity of commer- 
cials, high-pressure commercials. Too much comedy. I'd like to see all class B 
pictures removed. We wouldn’t pay to see them 10 or 15 years ago—now we 
are plagued with them daily.- Too much cartoons. 

Too many circus programs. Too much repetition of the same old trash. 
Adult films of a questionable nature should not be shown on the 5-7 shows. 
Advertising agencies, Oversupply of third rate British films with frequent 
cursing and displays of ill-mannered and intemperate characters. Programs 
which tend to frighten children. If it is a child’s program, keep material at 
their level, in language they can understand. Kate Smith show. Too many 
programs with weapons and air travel of the future that disturb the children. 
Too many programs with emphasis on crime and violence. Too many murder 
mysteries. Eliminate them completely during early evening hours. There are 
too many cowboy movies with gunplay, drinking, violence which influence chil- 
dren’s play and thinking. 


AGE GROUP: 12-14 


Piethora of westerns, antiquated cartoons and films. A great many evening 
shows (This is Show Business, Show of Shows, Toast of the Town) are per- 
mitting specialty acts to bring obscene and suggestive dancing to the screen in 
the guise of creative dancing. This is not only harmful to children entering 
their teens, but distasteful to adult viewers. Cut out off-color jokes. Old 
movies—esrecially of the gangster type which are used as fill-ins. Old movies 
made prior to censorship—these often have objectionable dialog, cursing, ete. 

Fewer programs of the Ken Murray type. Improper costumes. Have Milton 
Berle clean up parts of his show. Too much advertising, usually of poor quality. 
Too much time given over to primarily entertainment features. Jimmy Du- 
rante’s suggestive acting. Murder, mystery and horror shows have a bad effect 
on children’s nervous systems. These and psychological dramas are monoto- 
nous, unentertaining and add nothing to child’s knowledge. 


NAME ANy Speciric CHANGES You Have Noricep 
AGE GROUP 6—8 ; KINDERGARTEN AND PRIMARY 
Programs are of a higher moral standard. Several programs seem to have 
more educational value than before. Material seems to be of higher quality. 


The women are dressing more decently. Some of the cowboy shows do seem 
to have attempted to improve (Cisco Kid none). Faye Emerson and Ed Wynn's 
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chorus girls still parade under near pneumonia conditions. Jokes not so vulgar. 
Some of the favorite children’s programs seem to have intentionally added 
educational items, e. g., Howdy-Doody with the geographical trips about the 
country using maps, ete. Bishop Sheen’s program is one major improvement 
noted—also better news and sports coverage and panels. 

The younger children have become more interested in Ruth Anne’s Kinder- 
garten. More programs based on current events. Greatest improvement has 
been in adult shows rather than on children’s. There seems to be an increase 
in the number of children’s programs. More good week-end programs for chil- 
dren. The advent Little Theatre for the children. The welcome change of 
Man Against Crime to a different and later hour. New programs Life Is Worth 
Living, In the Park, and Willie, are better quality material. Return of Mr. I. 
Magination is appreciated. The later programs have improved their acting and 
material. You Asked For It, a favorite with my boys, has been moved to a 
better hour. 

I have noticed less westerns. Religious programs during Easter and more 
religious “thoughts” introduced. Mr. Wizard has returned. Fewer “smutty” 
remarks—improved censorship regarding statements. Some good shows have 
gone off for the summer. More repetitious, pressure advertising. More monot- 
ony in story themes. Programs more adaptable to whole family viewing. There 
haven't been as many horror stories. 


AGE GROUP: 9-11 


More inforative programs such as Industry on Parade, plus. Longer show for 
Ruth Anne's Kindergarten. Not so many smutty remarks. More children’s 
programs. More and better talent on the big programs. Recent “Firestone” 
program televised a good musical. Children’s programs are becoming much 
more entertaining and educational. Use of the NARTB seal before presenting 
certain programs, indicating the industry is aware of the need for improvement 
in programs. Glad to see moving of Man Against Crime to a latter hour. Some 
of the cowboy shows do seem to have attempted to improve. Less shooting and 
killing in early (hour) programs. Howdy-Doody is now offering some good 
geographical information and Captain Video has put more emphasis on good 
character. Ruth Anne’s Kindergarten is more educational. The children’s 
hour offers more variety and education. Mr. I. Magination has improved by 
having stories played. Return of Mr. I. Magination. Commercials have become 
even more Moroniec. More horse operas than ever. 

The material used and costumes worn on some of the big network. Shows 
have improved—somewhat—further improvement still needed. Better variety 
programs. You Asked For It, a favorite of my youngsters, has been moved to 
an earlier hour. Excellent programs are now being given for children on Sat- 
urday mornings. The characters in the Beulah show have changed and the 
children do not enjoy it as much. The Little Playhouse is a welcome addition. 
The amount of slang used on certain programs is bad. Tendency toward higher 
type entertainment. Females are now dressed more conservatively. Rosary 
crusade programs. Fulton Sheen’s program is wonderful for the entire family. 
Children’s programs are much more alive and entertaining. 


AGE GROUP; 12-14 


Shift in Friday evening programing away from murder mysteries. Improve- 
ment by addition of movies of Father Peyton, Greatest Story Ever Told, baseball 
games televised, Big Picture—War in Korea. Some programs are more educa- 
tional. Not as many horror pictures. We now have Life Is Worth Living and 
DuMont should be congratulated for bringing it to us. Less double talk (words 
with two meanings—slightly off-color). Less shooting, murder and eerie tales 
during children’s listening hours. Better quiz programs. More children’s pro- 
grams. Better programs substituted for crime programs. 

Movement of Man Against Crime to a later hour and different day. Some 
slight improvement in timing schedule so that better existing programs come 
within the children’s watching hours. Improvement in dresses and costumes. 
Less low comedy. Better programs. Family Rosary Crusade. There has been 
a great improvement in shows for very young children. The Early Shew has 
shown some improvement with not quite so much crime and corruption. 
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St. James Parish Council of Catholic Women survey of parental reaction to TV 
program (reviewed ye children 6 to 14 years of age) 


| 
Percentage of viewers voting ‘‘Yes”’ 


| 
Number 
Position and name of program of |} Average ?} Good | Enter- | Ednea- Moral 
viewers ! | book /|tainment; tional | standard 
| 
(2) 


Mr. I. Magination. 
Life is Worth Living 
Ask It Basket 
Johns Hopkins Science Review 
Mama 
Ruth Anne’s Kindergarten 
Zoo Parade 
Safety Circus 
Kiernan’s Kaleidoscope 
News Caravan 
Industry on Parade 
Twenty Questions 
You Asked For It 
Quiz Kids 
Tailwaggers 
In the Park 
We the People 
Roy Rogers 
Stu Erwin Show 
Lt. Palmer of the Police 
Big Top 
A Kid and a Dog 
Smilin’ Ed’s Gang 
Whistling Wizard 
Rootie Kazootie 
Cisco Kid 
Kate Smith Show 
. Lone Ranger 
loast of the Town 
. Ranger Joe 
What’s My Name 
Kate Smith’s Evening Hour-. 
Kukla, Fran, & Ollie 
Hopalong Cassidy 
Super Circus 
. Movies for Kids 
. Buelah Show 
Time for Beany 
Circle 4 Roundup / 
. Wild Bill Hickok.-....-- 
. Captain Video . 


| 
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2. Comedy Hour 
3. Children’s Hour é 
rs ee 263 
Moppet Movies 239 
Pick Temple’s Cowboy Playhouse 311 
. Howdy Doody... ...-...--. ; i 465 
. Space Cadet.....-. aaiegine 165 
. Hawkins Falls---...- 114 
vomsy Playhouse... ... é oe 129 23 
Groucho Mars.........--.sssine 204 ‘ 43 
All Star Revue... : | 196 36.1 | : 11. 
53. Arthur Godfrey’s Friends 214 7 17 
54. Space Patrol 7 122 29. 
55. Ken Murray Show . 131 16 
56. Footlight Theater . 189 14.; 
57. Arthur Godfrey’s Talent Scouts 237 13. 
58. Early Show--..... : eae 123 19. 
59. Milton Berle SUL SURE 223 . 
60. Gabby Hayes 251 21.¢ 
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1 Based on returns of 700 viewe rs: (a) 109 (ages 12-14), (6) 201 (ages 9-11), (c) 390 (ages 6-8). 

? aves we based on points 1, 2, 3, and 4: (1) This program is a worthy substitute for a good book for my 
child; (2) this program entertains the child without resort to vulgarity or disrespect for parents or constituted 
ane y; (8) this program has informed my child of facts which add to his or her knowledge; (4) this pro- 
gram abi ies by a high moral standard. 


Mrs. Smarr. The results of these surveys are greatly disturbing to 
us. We are particularly concerned because as parents we have the 
obligation given to us by Almighty God of raising our children ac- 
cording to the moral code He gave to us. We are charged with the 
responsibility of molding our children into conscientious, upright citi- 
zens appreciating a democratic way of life which today is threatened 
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by a philosophy which is contrary to the laws of God and the nature 
of man. We are constantly aware that we must prepare our children 
for the responsibilities they must accept as the leaders of tomorrow. 

This is not an easy assignment, gentlemen. It is a task which has 
not been made easier by many of the electronic advances of the twen- 
tieth century, particularly the precocious child we call television. 
This medium has, on occasion, overstepped the bounds of normal mo- 
rality and decency. Most important of all, at least to parents, tele- 
vision has woefully neglected its responsibility to children. 

We are cognizant, however, that there has been an indication that 
the television industr y is honestly trying to control itself and restrain 
those who would go beyond the normal concept of decency. We real- 
ize, too, that unless public opinion is articulate in its condemnation 
and also vocal in its praise, the television industry would be inclined 
to rest on its laurels, however few these might be. We are willing 
that the industry be given an opportunity to correct its mistakes. But 
we are unwilling to allow it to slide out from under the responsibilities 
which this industry owes to the well-being of the United States. If 
the industry cannot police itself under the provisions of the NARTB 
Code, then I would be among the first to do all within my power to 
encourage more drastic measures—even legislation which would com- 
pel television to remain within accepted standards of morality and 
decency. 

I thank you for your courtesy in hearing me today. 

Mr. Harris. Thank you very much, Mrs. Smart. Does that com- 
plete your statement ? 

Mrs. Smarr. Yes. If there is anything that you would like to know 
further, I will be glad to answer any questions. 

Mr. O’Hara. Mrs. Smart, I have been trying to analyze the view- 
point of the parents of the children who watch these programs, and 
I have not had an opportunity to digest the result of the survey which 
you have taken in your own organization, in your own church and 
school, and personally I am very grateful to you for having done just 
what you have done. I think it is something which I want to com- 
pliment you on. I think one of the great problems on which every 
member of this committee feels very strongly is what these programs 
do to the home, of course. I think what you have done gives us cer- 
tainly an indication and gives the industry an indication. 

In view of the short time which elapsed since March 1 when the 
code went into effect—and I am not defending the slowness with 
which perhaps some of these programs have been changed—I would 
suggest that within 2 months you might take a second survey. Some of 
these programs were undoubtedly under contract, and it was difficult 
perhaps for the stations or the networks to change the hour of the 
program or to make some other allocation of time or to cut them off 
or to have them changed within the time between the two surveys. 
At least that occurs to me in the situation. 

Now, let me ask you specifically this question: We have not had an 
opportunity to read the comments which were made on the various 
programs and surveys or the results which the survey shows, but I 
suppose there were some honest differences among members of your 
church group. I mean some thought a particular program was a 
good program and some thought it was a poor program; is that a fact? 
Mrs. Smart. We did find that conflict, and we felt this, that in order 
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to eliminate the opinion that, for instance, one program, I might 
specifically state Johns Hopkins Science Review, was considered an 
excellent program by the older children, but boring to the kinder 
garten age, and so we divided, if you will examine “the last survey, 
we divided our age groups into the kinder garten, primary, and inter 
mediate, and the: upper grade groups, up ‘to the 14- -year-old level, si 
that we could specify the. type of program that would satisfy this age 
of child and try to get something that would please various groups 
when they wate ‘hed. 

We also found that there was a distinct curve in the number of 
children watching at a certain time, and for the help of the industry, 
we might suggest that they aim their kindergarten age programs be- 
fore dinner. That is when the younger children seem to be watching 
most constantly. 

Mr. O'Hara. Do you and your husband sometimes disagree on pro 
grams like my wife and I do? 

Mrs. Smart. I was asked that, and we have a large number of tele 
vision viewers in our own home. There are nine of us to be exact, and 
someone asked me who had the choice of television programs, and | 
believe it is the law of the land around our house; the biggest one gets 
to watch his program. But I still feel any program that is fit for one 
member of the family should be fit for all to watch. 

As a former teacher, I know the force of audiovisual education. 
We used it quite often in the teaching profession, and it is a very 
drastic type of instruction. It has been proven to be quite effective. 
Therefore, I think that that is all the more reason why it should be 
very carefully screened for the welfare of our juvenile audience. 

Mr. O'Hara. I suppose that the television manufacturers, because of 
vour different viewpoints, will say: “We can sell you nine different 
television sets.” 

Mrs. Smart. We would have to have a larger house. 

Mr. O’Hara. Thank you very much, Mrs. Smart, for what I think 
is a very practical approach to this problem. 

Now, I appreciate the fact that you do recognize that the respon- 
sibility has been assumed by at least two large broade ‘asting networks, 
the National Broadcasting Co. and Columbia Broadcasting System. 
They have both taken the position that it is the responsibility ‘of the 
individual station and the networks for seeing to it that proper pro- 
grams are presented. You would certainly prefer to see that rather 
than to attempt to set up by law any harsh censorship of programs— 
would you not—if it would just work out ? 

Mrs. Smart. I think the code, of course, as I mentioned in this 
statement, had really not had time to become effective at the time we 
made our second survey. But we are certainly in accord with the 
obligation it has to children, in its particular chapter devoted to 
children’s programs, and we are very anxious that the seal be a valuable 
seal, and that it not be shown on any program that is not in accordance 
with the specified requirements of the seal. 

That was our main objective. But we hope that time will cor- 
rect that, and we are planning to do more survey work to find out 
if violations do occur. I noted in a news story concerning the code 
recently that they had only received 100 letters of complaint since 
the code went into effect. ‘Well, this survey, the second one, is com- 
parable to 1,000 letters of complaint or comment, and I think that they 
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should consider that we have compiled that number of parental com- 
ments which were very, very carefully written over a spec ified per iod, 
and that they might consider that there has been more interest in the 
code than they at that time felt. 

Mr. O’Hara. Certainly it illustrates the interest which about 1,000 
families in your community had in it. 

That is all I have, Mr, Chairman. 

Mr. Kier. Mrs. Smart, this is an excellent statement, and I think 
that you have done a great job here. Have you sent copies of this 
survey to the networks and the radio and television stations ? 

Mrs. Smarr. Yes. The first survey, the very first one, we sent to 
the local press and local stations, and we were so bombarded with 
requests for more of them that our local facilities could not possibly 
supply them, and that is the reason probably that you have the 
Council of Catholic Men listed there, because they helped us in re- 
printing our results. 

I might add, though, that our survey is original, and it certainly 
originated with the mothers of our own group, because according to 
the Television Code this is the first time any parental group has vol- 
untarily surveyed the industry by itself. We cut our own road in 
this, and we had to conduct our own survey. 

Mr. Kier. That is why I feel that the results of this survey are 
very valuable, and probably would prove very valuable to the broad- 
casters. 

Mrs. Smarr. The second survey has been sent to all of the television 
stations, 118, and a copy also to the Television Review Board, and 
various broadcasters on NBC and CBS requested copies which have 
been sent to them. 

Mr. Kier. I am certain, Mrs. Smart, that all of the other religious 
groups and all other parents would join with you in what you are 
doing here. I think that it is a good cross section. 

Now let me ask you: You think that this code which has been estab- 
lished is a good thing; do you not ? 

Mrs. Smarr. Excellent. 

Mr. Kier. You may think it does not go far enough, but it is a 
good idea; is it not ? 

Mrs. Smarr. I had occasion to talk to many of the industry heads 
since we first published this, and some of them said: “Well, do you 
feel that television is geared just to children?” and I said “No.” I 
did not, but I do not feel indecent programs should be presented at any 
time that the children are present. Anytime there is an indecent 
program available by the turn of a switch, it should not happen. 

Mr. Kiern. We are very much interested in the comments on some 
of the programs. I want to refer to some of them. You would not 
think that a program should be broadcast only if everybody agrees 
it isa good program and the type that they want? You do not make 
that statement ? 

Mrs. Smarr. No. If you prefer chocolate to vanilla ice cream, I 
do not see why everybody should have to eat chocolate because you 
like it. 

Mr. Kern. I just want to go on with my point that you cannot 
standardize this thing. There are all kinds of people. Let me read— 
and I do not want to mention the name of this comedian, although it 
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might be evident—some of the different comments made by different 
people. 

Mrs. Smarr. Some of them represent 20 comments that were the 
same, and some of them represent, as I said, there was one particular 
comment repeated 300 times. We wanted to give a cross section of 
what was commented or variance in there, and so we did not, to sav 
space, repeat them that many times. 

Mr. Kixern. Now, just let me read as to one very, very well-know 
comedian, and I do not want to mention his name, just some of the 
comments that you have received. 

Mr. Harris. It is perfectly ail right, because these comments ar 
going in the record anyway. 

Mr. Kuern. You want me to give the comedian some advertising. | 
will not mention his name, but he broadcasts on, I think it is, Tues 
day night at 8 o’clock. “Valueless’—-and I assume that that is some 
of the comments that you have gotten—and another one “Not too 
bad.” QOne says “Fine for children.” And this may be a group o! 
children who have said the same thing; is that not so? You did not 
list every single comment and every single person ¢ 

Mrs. SMarr. No. 

Mr. Kuiein. Another one said “Fine for children most of the time,” 
and one said “Loud and vulgar, at times objectionable,” “Too much,’ 
and “Enjoyed by children,” and you find—do you not—that a pro 
gram that one group of people may think is objectionable for some 
reason or another, another group may like very much? You would 
not say—would you, Mrs. Smart—that as a result of that any group 
or any individual should be able to say “I think that this is the only 
type of program that you ought to broadcast” 

Mrs. SMart. We do not feel that, but we fee that they should abide 
by a standard of decency. If they overstep that, we feel that, no 
matter how entertaining they are, they should not be allowed to 
broadcast. 

Mr. Krier. I agree with you 100 percent, and I wish that the gen 
tleman who testified before you were here now, because I started out 
in these hearings, and I said this up in New York, with the idea, the 
same idea that he had, and that is that people should be allowed to see 
whatever they want to see. I must say, however, after having these 
hearings and after investigating the subject further, I do not think 
that that is the case. I would agree with many witnesses who testified 
here that it is not possible, as I said, perhaps somewhat facetiously 
when we started off, to turn it off. You cannot do that. Many people 
cannot do that, particularly when a program has started. When a 
parent who is sitting there with his children watching the program 
finds out that it may ‘not be the best type of program for his children 
to watch, it is almost impossible to go over and say to his child, “I do 
not want you to see that; turn it off.” It arouses the child’s curi- 
osity, and it makes him more anxious to see the program, and so I do 
not think that turning it off is the answer. 

I would agree w ith you that we ought to do something; and, if the 
industry cannot do it, perhaps it ought to be done by someone else. 
But I want to say in praise of the industry that they are doing every- 
thing possible to have a code of decency as we call it, and at least mini- 
mum standards of dee ency, and they are doing it for two reasons. One 
is that it is good business, and the second is that, if they do not do it, 
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someone else is going to do it, and I think they realize it. I think 
they have made great strides, but I think that surveys such as yours, 

if they were made available to the industry, would serve a great pur- 
pose. However, I do not want you to fall into the tr: ap of feeling, 
because many parents may write in and say “I like such-and-such a 
program; I think my children ought to watch that program,” that 
that view should be imposed on other parents who may feel a little 
differently. 

Mrs. Smart. It is primarily a matter of taste, and it is the parent’s 
taste which is going to guide their children in their own behavior. If 
the parent has a particular type of progre um that he likes, he will 
naturally influence his child to watch that program, perhaps. 

Mr. Kierx. Would you agree with me, Mrs. Smart, that this indus- 

try is unique in the sense that it requires a little more care and a little 
more attentilon than the theater? It is possible—is it not?—for a 
chow to play and, if you do not want your child to see what is playing 
there, you will not let him go, or even a movie. But this comes into 
your home. 
" Mrs. Smaart. You have no warning, and, for instance, one of our 
objections to a particular show which runs in the 4 to 5 time is the lack 
of consistency. Four times out of the week, perhaps, the movie might 
be completely unobjectionable, and the fifth time you will get some- 
thing that is so bad that it condemns the whole program. If there 
cannot be a certain level which is reached, it should be guided by some 
legal means, if no other. But there should be a consistency, because 
the parent has no way of knowing about that. If you see a burlesque 
show labeled as such, you are certainly not going to let your children 
go there; but, if it appears in your screen with no warning, you have 
no recourse. 

Mr. Kiern. After having gone into this subject as thoroughly as w e 
have, both in New York and here, and having gone into the industry’s 
position, I think it is safe to assure you that the industry itself is 
taking every precaution to prevent any distasteful or vulgar programs. 
Of course, some things slip by. We know that; but, as zealous as I 
am—and I know the members of this committee are—not to have any 
form of censorship, I believe the way it is being done is a good way, 
and I think we ought to give them a chance. The code has only been 
in operation for a ‘short time. I want to commend you on your state- 
ment. I think it is good. I think more parents ought to do the same. 

Mr. Car.yie. I too want to commend you for the fine statement you 
have made, and the interest which your organization has in this im- 
portant subject. 

That is all. 

Mr. THornperry. Mrs. Smart, I am very much interested in your 
statement and the survey. It is not fair-to ask questions about some 
of the results of the survey you made without making a little further 
study. I have been interested in ~ survey of the 300 TV viewers 
of the programs between 4 and 9 p.m.’ This is not a conclusion on 
my part, but I want to ask you th is: I notice that in your column 
“Excellent” it is very rare that a program gets more than a 50-percent 
rating of excellent, except maybe in one or two instances where it is 
viewed by as many as 10 people. 
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What worries me is this: Do you think that where there is the 
“Excellent” rating very few people take on interest in that type of 
program ¢ 

Mrs. Smart. Not necessarily ; some of those programs were not wel| 
known, and we felt that that would be part of the value of this survey, 
If we published a list—and we did so—the press probably verified 
that. W e published a list of the 10 top programs in general excellence 
for our children, and in the very last survey for that particular reason 
we listed the programs in the order of their numercial rating value 
rather than the number of watchers. We have the first 10 there 
listed on the very last page—the part that is reduced. In the very last 
page there, the top 10 programs listed there are so rated in regard to 
their general excellence for children, and not in the number of viewers. 

We found that the number of viewers for a program was not be 
cause of the excellence of the program but because of the time, and 
we thought that the industry should know that during a certain time 
a certain age group wate hes that program no matter what is on from 
{to5. There isa certain age group that is going to watch television; 
and, therefore, if they want to key a program to that age level, the in- 
dustry should consider the time at which that child watches. 

Therefore, if they put a science program geared for grammar- 
school children on at 4 o’clock, they will not have any viewers, eve! 
though the program is excellent. That is the reason that in this very 
last page we listed these programs in our opinion, the parental value. 
This is not the child’s opinion of the program, but the parent’s feeling 
that they were valuable, and in the last four columns you will notice 
the particular reasons why they were valuable, and what element the) 
contained that was particularly valuable to them, to the child. 

On the back page you will find the breakdown of the number of 
viewers. The ao group was group A, 109, ages 12 to 14. In the 
primary group, C, there are 390. So, naturally, Howdy Doody is 
going to have more watchers than the programs geared for older 
children. We wanted to specify that so that you would see that there 
was not a particular value there. 

Mr. O'Hara. Mrs. Smart, I notice that this one program which had 
the largest number of viewers also received naturally the most varied 
comments; some are quite critical and some favorable. It is Howdy 
Doody. 

Mrs. Smarr. That program, if you will note also on the question 
naire B—I believe that is questionnaire exhibit C; that is, the specified 
questionnaire where every program is listed—if you look at Howdy 
Doody competition, you will see it is from 5 to 6; Gabby Hayes, 
Hawkins Falls, Howdy Doody, Early Show, are listed there in com- 
petition with each other. If you will look on the back page of the 
last survey, which is reduced, and turn the page over, you will find 
the worst program for children’s viewing, No. 60, is Gabby Hayes, 
with the parents scoring. 

Mr. O’Hara. Is that the large sheet ? 

Mrs. Smarr. The very last sheet on the back. Early Show and 
Gabby Hayes, and I believe the other one which is in competition, 
Hawkins Falls, is No. 49 ina group of 60 shows. So, you see there is 
no competition there. There is a false feeling that Howdy Doody is 
a popular show because it has no competition. “That is what we tried to 
show, and we hoped the industry would please notice that we have no 
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valuable competition to Howdy Doody, for instance, although we 
feel, and we all have occasion to believe, that most of these children’s 
shows are trying to improve, because they have all asked us for 
surveys and w anted comments on their own show, I think that they 
are trying to police their own programs. 

Mr. Harris. Are there any further questions? 

Mr. THornperry. May I ask one other question? You made no 
attempt in your survey to ask about the sponsor’s commercials ¢ 

Mrs. Smarr. In the very first survey we asked for the sponsors, but 
we found that unnecessary. I beg your pardon. Did you ask me 
ithout the commercials ¢ 

Mr. Trrornperry. Yes. 

Mrs. Smarr. There were some comments about the offensive com- 
mercials, particularly I remember this one, Chlorettes, the Kissing 
Sweet advertisement was considered very offensive by, I remember, 
ibout 200 parents. There were several commercials which were men- 
tioned as being offensive in their matter of poor taste. That was 
mentioned as poor taste. 

Mr. THornprrry. You did not attempt to cover that? 

Mrs. Smarr. No, we tried to keep it from 4 to 9, weinien 1 we felt were 
children’s viewing hours, and if the children stayed up Jater than that, 
it was the parents’ obligation to do their own screening, heal of the 
advertisements that were considered offensive, I remember that Chlo- 
rettes one, and also the amount of commercialism introduced in the 
program part of some of the shows. For instance, “Tell your mother 
to buy you so and so, so that you can make a scene in the shoe store 
if we don’t buy this kind of shoe.” That was mentioned several times 
in the parents’ comments. 

Many of the parents commented on the rather offensive type of com- 
mercialism introduced into the children’s programs. 

Mr. THornperry. Thank you. 

Mr. Harris. Mrs. Smart, we do appreciate your fine statement. 
Obviously, you and your associates have made a very aureus survey 
and have done a lot of work to prepare the inform: ition which you 
have presented here. At the close of vour statement. or at the conclu- 
sion of your statement, without objection, the reports and the surveys 
and certain other of your exhibits will be included in the record. 

Did I understand you were planning to make another survey / 

Mrs. Smart. Well, we hope to establish this on a national basis. The 
National Council of Catholic Women has asked me to help with sending 
out the same type of survey across the Nation to spot-check various 
communities where television is now offered. We got so many letters 
and comments from the west coast, particularly, we felt that they 
probably would be interested in the same type of survey that we 
have done. 

The National Council will have our survey form to send out to 
various cities across the Nation as the stations open up. We find there 
will be probably more desire and more need for this type of parental 
survey on the new stations. 

It would have to be, of course, localized and keyed to the various 
programs offered in that locality. This is purely a local thing, because 
some of these programs originate here and are not available at other 
poneees so it. would not be suitable for the whole Nation as it stands now. 
3ut we will try to send this out to our affiliated groups. 
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We have approximately 7,000 affiliated groups in the National Coun 
cil, with a total enrollment of about seven million women, and we fee] 
it would be quite an effective Nation-wide check. 

Mr. Harris. Obviously it would require some time to prepare a 
report such as you have indicated on the basis of a Nation-wide survey 
of your own organization, 

Mrs. Smarr. This survey that we have here was started in Septem 
ber of last year, an id our final results were presented at the end of 
the school year, with the school program just about the best place to 
do this type of survey. That was one of the reasons why we had to 
rush our survey in before the school year closed, perhaps not giving 
the code time enough to become effective, be cause Of the close of the 
school year. It sheet had to be done dur1 Ing that term. 

Mr. Harris. Now, as I understand, this 1s a survey that was t: uken 
by your membership whic h consisted of some 300 in your community 
out at your St. James Parish Council in Falls Church ? 

Mrs. Smart. That is right, the membership of the council; this was 
started by a committee of about 10, but we had to increase the working 
number of women to about 100 in order to check the amount of result 
that we had, and compile them. It was all done by the mothers, but 
we had to ask for volunteers; our mothers’ club group helped us with 
it. 

Mr. Harris. Then the survey was taken, of course, of the four 
stations in Washington / 

Mrs. Smarr. Yes. If you will look at the first questionnaire that 
was handed out, all we asked there on the very first questionnaire, that 
is exhibit A, was the list of the top 10 programs that were watched 
by the children, and the sponsors, and a comment. We found that 
this was not specific enough a questionnaire after the code was in 
effect, because we wanted to find out exactly what was wrong, accord 
ing to the parents, with that program. We wanted to find out whether 
it was morally wrong or educationally lacking, or as entertainment, 
if it were offensive entertainment, and we specified that in the second 
survey. 

Mr. Harris. The results of the first survey were from the parents 
only? 

Mrs. Smart. They are both from parents. This is not a child’s 
opinion. The only thing the child does in this program is watch. 

Mr. Harris. I was under the impression on your second survey 
you divided the groups, and you obtained comments from the children 
as well as the parents. 

Mrs. Smarr. I want to clear that point. The first one was 300 
television sets, and we do not have a child to a set. We sometimes 
have 3 or 4 or 5 or 9 or 15 children watching the same television set. 
But we had only 300. The owners of the sets did the first one, with the 
whole group, and it was a very hard survey to correct, because we had 
all of the children listed on the same questionnaire. So in the next 
one, we gave a questionnaire to each child, to bring to the parents, 
and they did a very wonderful job on it, I feel. The parent, for in- 
stance, who had four children, one of a primary group, one of inter- 
mediate, one of grammar-school age, wrote out a questionnaire for 
each child, each of his children that was watching television, and the 
opinion of the programs, the parent’s opinion of the programs that 
his child was watching. 
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Mr. Harris. The parent got the opinion from the child? 

Mrs. Smart. No; the parent did not get the child’s opinion. The 
parent took his opinion of the program for the child, the value of the 
program for his child. I do not know whether I make myself clear, 
but it was like this—— 

Mr. Harris. You had a questionnaire which you presented to the 
parent, and the parent in turn presented it to the child. 

Mrs. Smarr. Exhibit C, the program is there, if you will look a 
that questionnaire. There all the child did—— 

Mr. Harris. Which one do you call exhibit C? 

Mrs. Smarr. That is the second questionnaire that was sent out. 

Mr. Harris. Where it says the child’s name and the age, and so forth, 
at the top ¢ 

Mrs. Smart. And then there are all of the points listed, and it says 
it the bottom “exhibit C.” All the child did was to check the shows 
that he watched, and then we requested the parent to watch those 
same shows for a period of a week and evaluate and comment on them 
is to what he thought. 

Mr. O’Hara. The comment was by the parent, though ? 

Mrs. Smarr. Yes, sir. 

Mr. Harris. I wanted to clear that up, because there was some ques- 
tion. The thing that is most impressive to me is that this is a very 
practical approach to the problem, and certainly an approach coming 
from what we call the grass roots, the people themselves. It is not 
from some professionals who might send questionnaires out through 
the mail and hope to get back comments. 

Mrs. Smarr. This was all amateur work and we were not paid in 
any way, and in fact, we had a great deal of work. I think if we ever 
charged for it, it would have been quite an expensive survey. But 
te felt that any advertiser who is antogonizing his consumer group 
by his offensive program has something to learn through our feeling, 
also, and that is a value that he should know. 

Mr. Harris. That was the other thing I wanted to inquire about. 
You did not mention the commercials at all. 

Mrs. Smarr. They are very obvious. If you watch television any 
length of time, you will not miss the commercials, and you can usually 
find out who is sponsor ing a program. 

Mr. Harris. I appreciate that, but you got no opinions from the 
viewers on commercials? 

Mrs. Smart. Purely whether the commercials themselves were offen- 
sive in their own lack of taste, shall we say? I mentioned the Chlo- 
rettes as a specific one there, but we felt this, it had not come to 
the point where we felt that we should guide the parents’ buying, and 
if you do not like a certain type of program, you are not going to buy 
that kind of breakfast cereal, particularly, although your child will 

eat hay if he likes the program that sponsors that cereal, 

Mr. Harris. What you are saying now is that the reason this is so 
important is because of the influence radio and television have on 
children and adults as well. 

Mrs. Smart. Mainly on the children. The adult has got a more 
sophisticated view of life. For instance, he might have a little more 
tongue in cheek about somebody’s opinion, but a child will take pretty 
much what he sees on television as being the correct thing. He does 
not have a varied enough view of the world, and he is not sophisticated 
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enough to evaluate people or things. If he thinks everybody talks 
like a certain ungrammatical program, that is the way he is going to 
do it, if he admires that person. I think that that is one of the mor 
dangerous things, that the child has no criterion of judgment. He has 
not become sophisticated in the ways of the world enough to guide 
himself, as an adult would. 

Mr. Kier. Mrs. Smart, I just wanted to illustrate further the dan 
ger in drawing hasty conclusions from surveys such as this, and the 
advisability of keeping in mind that different people have different 
ideas. I notice that you evaluated a program called You Asked For 
It,and you have got two comments here. One is “Unusual” and “Chil 
dren allowed to stay up to view this.” Yet I want to call your atten 
tion to the fact that a witness testified here, I think the sponsor of 
this resolution, testified that one of the objectionable features on 
television was a dance that was performed on this particular program. 
You Asked For It. So I just want you to bear in mind that you can 
not, —— many of your people might say that this is a good pro 
gram, and “We like to have our children watch it,” that you do not 
fall into the trap to think that that is a good program and that every 
body likes it, because you see that adults and people of mature judg 
ment might feel that that particular program is objectionable. 

Mrs. Smarr. I think that you will find that same comment repeated 
in our second survey, the improvements that could be made, and I 

‘annot exactly put my finger on it, but I can remember, I worked over 
this survey enough to almost have it memorized, there was one com 
ment made, we thought very valuable, it was that under the guise of 
art or dancing that obscene dances are put on and they are very offen 
sive. I think it was in the teen age comments. They were most offen- 
sive to the viewers. 

Mr. Kirin. Nevertheless, the children are allowed to stay up to view 
that program, and an offensive dance took place on that program. 

Mrs. SMart. Evidently. Generally it was a fine program, and that 
Was one of our objections, that these programs are not consistent, that 
for nine-tenths of the material being very valuable, one tenth will be 
so objectionable it almost makes you want to toss the whole program 
out. That is a problem I think of the industry, and if they cannot 
resist antagonizing their watchers, they must run the risk of losing 
them. 

Mr. Cartyte. Mrs. Smart, would you care to give us the general 
nature of the commercials that you consider objectionable? I am not 
asking any particular names, but the general nature of the commercial 
programs that you consider objectionable ? 

Mrs. Smarr. That is, you mean the advertisements between the ac- 
tual programing part? 

Mr. Cartyte. Yes. 

Mrs. SMart. You mean as my own personal opinion ? 

Mr. Cariyte. Well, I understood that you had talked with parents, 
and made other contacts, and that you perhaps had some idea as to 
what it would be. 

Mrs. Smarr. I think one particularly, I consider offensive person- 
ally. It is a commercial, but it is put on so late my children do not 
watch it, and I would not like to have them watch it. It is Smith’s 
Storage Co, puts on a very suggestive commercial with an under- 
dressed girl giving a telephone number in a ver y suggestive little voice, 
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and it implies or it is a very poor commercial, I think, but my chil- 
dren do not watch it, because it is quite late when they put that on. 

Generally speaking, I think the children themselves use the com- 
mercial time to go and get a drink of water, or something to eat, and 
it does not really affect them too much. 

Mr. O'Hara. I certainly think that the producers of the show Mama 
would be very, very pleased. As I hastily look through this, I do not 
see anything except “Wholesome, best on the air, let our children stay 
up to see this,” and another person said, “Follows Mama, which is 
such an excellent children’s program.” 

Mrs. Smarr. We felt that we had made one very noticeable change. 
We do not know whether it was on our survey that did it. We sent 
these comments in to the industry, but the program which followed 
Mama, which was most objectionable to children, as Mike Barnett, 
Man Against Crime, and the children were there, and the family was 
eathered and watching Mama. This Man Against Crime came on, and 
of course the children are fascinated by the shock treatment which 
Man Against Crime offers, and it was very difficult to turn off the 
program. We decided that was all right as far as the adults were 
concerned, and it was perfectly permissible for them to watch what- 
ever they cared to, but the jaxtaposition of the two programs was most 
objectionable. I do not know whether our own comments had any 
effect, but Man Against Crime in the later survey has been moved to a 
later hour, I believe about 10 o’clock, and anyone whose child watches 
it then, as I said, proceeds at their own risk. 

Mr. Harris. Thank you very much, Mrs. Smart. That concludes 
your testimony. 

The committee will recess until 2 o’clock. 

(At 12:30 p.m.a recess was taken until 2 p.m. the same day.) 


AFTER RECESS 


The hearing was resumed at 2 p. m. 

Mr. Harris. The subcommittee will be in order. 

I believe you are Mr. Albert J. McAloon, prevention coordinator 
of the Rhode Island Juvenile Court and chairman of the Committee 
on Educational TY. 


STATEMENT OF ALBERT J. McALOON, PREVENTION COORDINATOR 
OF THE RHODE ISLAND JUVENILE COURT, PROVIDENCE, R. I. 


Mr. Harris. I believe you explained that you did not have a pre- 
pared statement. 

Mr. McAtoon. That is right. 

Mr. Harris. Will you proceed. 

Mr. McAtoon. I think I can give in a few words and in somewhat 
general terms the main gist of what I had worked upon in my state- 
ment. 

Mr. Harris. It would be helpful if you would give something of 
your background and experience. 

Mr. McAxoon. I would like to explain that my work in the Rhode 
Island Juvenile Court is one of prevention. In 1946 the court set up 
this position since it recognized that, if we were to obtain any success 
with the cases coming before us, we would have to make efforts to 
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prevent them from ever reaching there. We recognize that you can- 
not always stop delinquency and crime, but we do know that you can 
prevent a great deal of it. To that end, we in this particular office 
work through community organization, public relations, and publicity 
to the end that delinquency is prevented wherever possible. 

That means that I have to work with all types of groups, all manner 
of men, various people in the community with ideas and plans of actio 
which they may propose to the court. ‘Or it may mean that I propos e 
a course of action in the hope that I can arouse the community t 
support us in our particular work. A number of projects such as the 
Big Brother Movement which we are promoting and our TV Educa 
tional Committee, of which I am chairman, are two examples of th 
varied types of work inherent in my position. 

In February of this year, after the past 6 years in the job, I took 
it upon myse If, with the permission of the judge, to form an Educa 
tional TV Committee. We recognized that all of the work that we 
might do, some of it which has been done, can be undone by the general 
circulation of ideas in a community. 

We know that many of the ideas—in fact, a good many of them— 
are coming through the media of modern communication. That is, 
the press, radio, and TV. I do not think that we can understand 
home life or delinquency or our economic life today without recogniz- 
ing that much of our education is coming through TV and radio and 
the press. It is very important to know who is behind the various 
programs and what type of program they are willing to offer to the 
community. 

Forming this committee on a citizen basis composed of lawyers, 
nurses, cle: ‘rgymen, social workers, and other community-interested 
people, we have come to the conclusion that about one of the best means 
of obtaining education in radio and TV is through a Radio-TV Council. 
We are about to organize that when I return. 

We all admit—those working professionally in the field as well as 
those outside—that the effect of ideas, especi: ally through TV since it 
appeals not only to the mind but to the imagination, is intangible and 
yet very real and very powerful. I am not claiming that delinquency 
is caused by any one TV program or radio program. You may read 
of news accounts where somebody read of Superman and then later 
jumped out of a window or a tree, and the conclusion is reached that 
that particular comic should be immediately banned. 

Delinquency is a much more complex problem. Unfortunately we 
always try to simplify it. We know, though, that a steady diet of any- 
thing, food for thought or food for the body, will have a definite effect 
on the mind as well as on the body. We know, too, not only those 
with whom we are dealing but from our own families and our own 
relatives and their children, that certain programs definitely affect 
the thinking and the feeling of chil lren. I emphasize the feeling 
espec : ally because most of those boys and girls who are in trouble who 
may be potentially delinquent or actually delinquent act on feeling, 
not through reasoning. A well-planned TV show or a well-planned 
movie or comic book can either help or detract from the personality of 
a particular person, depending upon their own background and their 
own intellectual ability as well as their control of their feelings and 
their emotional life. Much depends on the purpose of the show. 
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Most of those whom we see officially do not have too much control 
of their emotional life. Many of them do not have the type of in- 
tellectual training, unfortunately, because even though we may live 
ina highly industrialized are: 1—speaking for my own community—we 
do not offer a sufficient number of industrial and vocational courses 
to meet certain needs of problem boys who are so desirous of dropping 
out of school at an early age. 

TV, in our mind, can be a tremendous force both in adult education 
r formal education through the schools if several things are noted 
now and taken into account by those who are running or those who 
ure operating the TV programs and stations. We recognize that TV 
is a big business, and I think that if we overlook that point we are 
going to run around in circles. TY is a very big business, and station 
owners are going to be influenced by the sponsors who by the time 
just as radio has been. 

We are concerned that since 1924, when radio became very popular 
and was recognized officially under the old Federal Communications 
Commission, that education did not receive very much time until 1945 
when they put In some FM channels. The sponsors, the commercial 
broadcasters, always complained that educators were not too anxious 
nor prepared nor equipped to offer a substitute for what they put on. 
They are beginning to offer the same argument now. ‘To some extent 
I am afraid they are right. Educators are not outstanding for their 
quickness of habit or quickness of action, and many of the TV educa- 
tional channels have not as yet been applied for. 

We in Rhode Island, under our TV Educational Committee, would 
like to see our particular channel taken care of in an educational man- 
ner, but we recognize at the same time that that channel alone will 
not meet the situation as it should be met. In other words, families 
are not going to turn on Educational Channel 22 simply because there 
may be a very good program on it. If they turned on a commercial 
station and found a similar program or at least a program that osten- 
sibly does not mean education but really is educating, I think we would 
be reaching the people we want to reach a little more quickly and per- 
haps more effectively. 

We can’t do that until we train men and women, both those who 
own the stations and those who operate them, the producers and the 
writers and the directors and the sponsors, the businessmen in our 
communities, to take a view of their responsibility in this matter of 
a program with a purpose. Put it in those words: “programs with a 
good purpose. 

I mean this: Simply because I have the money to put on a program, 
I cannot offer anything that comes to my advertising agent’s mind. 
I have a moral responsibility, and I think that they have, of knowing 
what is put on under my name. That is regardless of how much I 
might pay that advertising agent. 

That is going to take ona little extra training, and that is why I hope 
that in the findings of your committee you will see fit to go into what 
the universities and colleges can do in particular to train men and 
women in this very im ortant field; but train them with a purpose and 
not simply to make a Aoihie. If we are going to follow that rule, the 
dollar rule, then we can en mediocrity 10 years from today, despite 
all of our work aking anything away from your own 
efforts and many ‘hours ‘that you have put into it. But despite your 
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own efforts, unless some positive action is taken from an authoritative 
viewpoint, nothing will be accomplished. Since we are living in a 
commercial culture, we will still be accepting what they throw at us. 

I think, too, if the committee were willing to recommend th: 
throughout the United States people form radio—TV lis tening councils 
they would be rendering a real service. If the committee also would 
bring to the attention through its various means that are at hand what 
the home responsibility is in the matter of TV, they would be hel pi 
every juvenile court and every juvenile judge in the country. You 
certainly have great access to the public mind. One reads about your 

activities in the paper practically every day, not only in the large 
metropolit: in dailies but in your home-town papers. What you say 
now is being listened to, especially by the big broadcasters. 

I think if the committee saw fit to emphasize the Importance of 
parents in the home guiding and supervising their children’s TY pro 
grams, and radio programs for that matter, you would be rendering 
a distinguished service to our country. 

Ilow is that going to be done? Well, the help that you might give 
as a result of your findings here will mean much to organized groups, 
some of whom have appeared +, fore you, but it certainly will meat 
much to church groups and t » school groups and to educators to 
know that a congressional group is sincerely interested in home 
life. Many people today are wringing their hands, saying “What 
can we do about our programs?” Unfortunately they never see th 
point that they could turn it off whenever they do not think it is 
fit for their children. hat is one very great point that is overlooked, 
because they have lost the sense of “dise ipline in the home. They 
forget that discipline is a great adjunct of security and peace of 
mind; that you cannot do without it, and, if a child who is impelled 
by his emotions is allowed at every whim to turn to any program he 
may desire or she may desire and the parents then wring their hands, 
there is something wrong with the parents. One little assist from such 
a group as yourselves will aid us and thousands of others like us in 
trying to develop a stronger family life in America 

‘Secondly, if the committee would consider the great part the 
churches can play in educational TV, in adult education as well as 
in the schools, you would also be helping us in our particular work of 
prevention. 

Many clergymen and many churches are in a position to offer some 
fine programs and competent personnel if they are but given the 
opportunity and given the leadership. If you speak to anybody who 
is concerned about this problem any where, Washington or Rhode 
Island or Montana or wherever it may be, you always find out they 
are saying “To whom should I turn?” and that is not only from the 
average layman but that is from the educators or the clergymen or 
people in positions of leadership in the local communities. You can 
give them the lead which they are looking for through the result of 
your findings. 

As far as the schools are concerned, I do not think that enough has 
been said about instituting TV programs in the classroom itself. We 
have had some very fine programs throughout the country in isolated 
sections and isolated cities, but wholeheartedly educators have not 
taken TV into their classroom, just as they did not take radio in and 
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then complained about it for 25 years. Now, with TV at hand, we 
do not want the same thing to happen. 

Now, I speak somewhat from a viewpoint of education. I teach a 
course at our local college of education for teachers, and I have some 
understanding of educational forces and processes and definitions. I 
would like to say that, if you would consider it, the committee give 
creat consideration to encour aging educators along their own lines. 
They are anxious and willing to cooperate with people who can help 
them, but they so often are not noted for quick action. 

I do think, too, that a step must be taken which is not going to be 
favorably received in all quarters if we are going to obtain the real 
type of program that we think we would like. Now, when I say “We 
think we like,” there is the joker in the statement, but I will explh in 
that in a moment. 

We will need some type of supervision and guidance—and I am not 
using the word “censorship” because I do not mean censorship—to 
help the sponsors, the broadcasters, and the producers to put on the 
type of program that is fit for young minds. I am recognizing at 
the same time that parents are not always fulfilling their own duties. 
I also recognize that we have a food-and-drug law that prohibits 
poisons from going into people’s bodies; and, although it is not as 
easy to judge what is poisonous and nonpoisonous it the realm of 
thought and art, I do not think we can take thought and art outside 
the realm of objective truth and say that anything goes. Lf we 
want to give our community, our young growing people symbols, 
examples to follow, we should give them the symbols on the medium 
on which they are looking di Lily 3 to 4 or 5 hours some of them. At 
least 214 hours a di Ly practic ally every child spends looking at TV. 

T am ‘thinking of various figures on TV who have become rather 
popular, but I also recognize—and hope that the committee will— 
that the popularity depends more on the physical stature than it does 
on any educational or inspirational idea coming from them. I think 
if we are going to give the young men and women whose minds we are 
incules ating with what we ‘hope - are good ideas and principles, if we 
do that in a classroom and then have them go home and sit for 2 hours 
or so before something that is entirely different or a little off the side 
of what we would say is in good taste, if not in good morals, then we 
are working against ourselves. We are a house divided. We are only 
going to preve ent that when we have trained enough men and women, 
and we should start now even haphazardly with a few people with 
an offer to help the TV people in producing their programs and con- 
ducting their entertainment, so to speak. 

I am not saying that we should get into the economies of it, but I 
do think that if we were to work a little more closely with our busi- 
nessmen, and business in our various communities, perhaps we then 
could point out to them that their own children are in this vicious cir- 
cle, too, and that they are sponsoring programs which they would not 
like their own children to see. 

If we pointed out the contradiction there, we might get somewhere 
in 5 to 10 years. I do not think it is enough to do it in isolation. 
I know it is not. But if it is done with the help of trained people 
with some authority, if necessary, then I am sure that the broadcasters 
and the owners and the sponsors would be a little more willing to 
listen. 
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I frankly feel that we will not get anywhere with them talking 
simply on educational terms. There will have to be power behind 
whatever is said. I think that in some instances and in some ways 
it is being done in other countries. The Government can help, too. 
Just how is not for me to say, but I know that there are possibilities 
both in money and personnel, ideas that would be of assistance to any 
TV-broadcasting company. 

[ am concerned, too, about what happens to those in trouble, those 
who are potentially delinquent to make it a little more specific, who 
are obtaining a steady diet of violence and brutality and crime and 
whose American dream—or somebody called it a daydream later 
turning into a nightmare—is now one of daggers and guns and wild 
chases. Rather than that, the real historical facts can be put on pro- 
grams and they would be just as appealing. I am thinking of those 
people and our responsibility to them. 

I would like to leave this thought with this committee : Delinquency 
is on the increase in America as well as in our own State. The Chil- 
dren’s Bureau is taking special steps to do omething about it as far 
as they are able, but no one individual, no one agency, and no one 
court will ever prevent delinquency. Delinquency will be prevented 
when all of the forces of Government cooperate with the home and the 
church and the school and all that these three great institutions stand 
for. When that happens and when you have governmental agencies 
cooperating, then you can expect a minimum of legal difficulties and 
a minimum of delinquency and crime. Before that, no. 

I think, without ending on any pessimistic thought, I have high 
hopes for our own endeavors in the State to promote educational TV, 
but I know that it is only with the help of such committees as yours 
that we will be able to really fulfill what we have set out to do. 

Thank you very much. 

Mr. Harris. Thank you very much, Mr. McAloon. You have cer- 
tainly presented a very impressive statement and an entirely new 
phase of this problem that we are studying. 

Mr. O’Hara, do you have any questions ? 

Mr. O’Hara. Mr. McAloon, personally I want to thank you for 
your very thoughtful and very comprehensive statement that you 
have made. Some of us who sit on this committee have been prose- 
cutors and have had to send youth to penitentiaries for delinquency 
and crime. Let me say personally that it is one of the most difficult 
decisions that you have to make to determine to which boy you are 
going to give another chance and to which boy you say “No; you have 
no other chance.” It was one of the most solemn responsibilities, I 
assure you, that I had as the prosecutor and one of the most trying 
and difficult decisions. 

As we have proceeded in these hearings, I have thought in terms of 
the people who have to deal with the delinquency of youth and the effect 
of all of the things that surround them and their contributions to that 
delinquency. Do you have any comment to make as to whether you 

feel that there are certain types of programs which come over radio 
and television which do contribute, in your opinion, to delinquency 
or are contributing factors at least to the delinquency of youth which 
you deal with? I do not mean it in the sense of picking out any 
particular show but rather the type of show. 
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Mr. McAwoon. I think that crime unrelieved, exaggerated violence 
and brutality as depicted on a TV program week after week and day 
after day, if they have enough channels to find, does definitely help 
in the formation of a delinquent attitude. 

Now, not all delinquents are caught, but they turn out to be very 
troublesome later on in their jobs and they become—so often many 
of them—alcoholics. They are poor workers, and they are the persons 
whose families break up very easily. Somewhere along the line his 
or her mind was not solidly developed with the integration that was 
necessary. 

Programs as you have mentioned, emphasizing brutality and crime 
or slyness, or saving the capture of the bandit or villain for the last 
5 minutes, does not depict the truth. The young minds that I am 
speaking of, psychologically disturbed boys and girls who have never 
had a real home life, who do not know what it is to be loved and to 
have the security of a father and a mother, to have the security of 
discipline, for them to have this coming into their young and very 
impressionable minds and imaginations, particularly, I think, is a 
definite contributing factor in their personal social problems. 

Mr. O'Hara. You do not think that the justification for some of 
these programs which show crime does not pay is the answer to what 
you are speaking of ¢ 

Mr. McAtoon. No; I do not, Mr. O'Hara. It has to be something 
far more positive than that. That is sensation. 

Mr. O’Hara. I was very interested in your very broad and certainly 
very comprehensive approach to the over-all problem. You speak of 
the slowness of educators to adapt themselves to needed changes, and 
let me say that I am inclined to agree with you on that; but, on the 
other hand, do you recommend that say our colleges and our universi- 
ties should be developing courses of training in television and TV or 
television and radio with not merely the technical but the objective 
result which you spe sak of? Is that your suggestion ? 

Mr. McAtoon. That is right; yes. Since modern communication 
is one of the most influential forces in today’s life, the universities and 
colleges should be preparing them as they did 500 years ago and 
preparing them i in the classes for the type of clerical life. Today it is a 
different type of life, and they are not always preparing them. We 
seem to be just about 2f years behind in my v lewpoint. 

Mr. O’Hara. And it is your recommendation that not only schools 
and churches but also Government agencies—and I suppose you mean, 
by that, Federal and State and municipal—must share in that respon- 
sibility ? 

Mr. McAtoon. That is right. 

Mr. O’Hara. Of supervision and direction and a greater sense of 
responsibility ? 

Mr. McAtoon. That is right. 

Mr. O'Hara. That is, direction as well as letting the broadcaster 
and the advertiser and the sponsor know that they feel very strongly 
about the type of programs which they should have. You do admit, 
I assume, Mr. McAloon, that there will be some differences of oninion 
as to the type of program that should be shown? 


Mr. McAtoon. Yes. sir. 
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Mr. O'Hara. Did you happen to hear the last witness this morning 
who testified as to a survey which has been made among the church 
school group with regard to the types of programs 4 

Mr. McAvoon. Just about half of it. I came in late. 

Mr. O'Hara. It was a very, very interesting survey from what 
little I have had a chance to study it. But it occurred to me that if 
there were more of that type where the parents would take the time— 
and it certainly is very necessary to have supervision over children 
and the types of programs to which children are listening—that cer 
tainly the industry—and that includes the advertising agencies and 
the producers and the sponsors of those programs—would give a great 
deal more thought and consideration to what type of program they 
should present to the public. It seems to me that it would be very 
helpful to the industry itself. 

That is all I have, Mr. Chairman. 

Mr. THornperry. | have no questions, Mr. Chairman. 

Mr. Harris. What is your school, Mr. McA loon ¢ 

Mr. McAtoon. Where I am teaching! That is the Rhode Island 
College of Education, 

Mr. Harris. That is located at Providence ? 

Mr. McAtoon. Yes, at Providence, and it is an extension course. 

Mr. Harris. How long have you been associated with the school ? 

Mr. McAroon, Only ona part-time basis, Mr. Harris, in the course 
2 years ago and the course this coming year. That is, the fall and 
spring. My main work is in the juvenile court. 

Mr. Harrts. I am sure that you have thought of the difficulty some 
educational groups would have in connection with these channels that 
have been allocated to them for educational purposes, with financing 
such an undertaking ? 

Mr. McAtoon. That is right. 

Mr. Harris. That no doubt would have some effect on whether or 
not educators respond immediately to such programs. Has there been 
some thought given as to how that difficulty might be overcome ? 

Mr. McAnoon. Yes; I have, and our own group has, because in Bos- 
ton, just a few miles away from us on the FM channels, they have a 
cooperative effort being successfully carried out where the educa- 
tional institutions in the Greater Boston area contribute financial 
help to the running of the station and the cost of administration and 
personnel. Then the professors from the various institutions offer 
their time free on this very successful FM program. They have been 
able to carry that through for several years. In fact, it has become a 
model throughout the c ountry in education: al circ ‘les, 

The main point that I find in my educ ‘ators in representing their 
institutions is the word “cooperation.” Each has a little row to hoe, 
and he is not always willing to give that up to cooperate to the fullest 
extent with the other institutions. 

For example, there are six major institutions of higher learning in 
Rhode Island, and I am certain that if they wanted to sit down and 
cooperate on the import: ince and the value of this they could very soon, 
if they would, pool their resources as well as pool their professors. 

Mr. Harris. Of course, television is a much more expensive under- 


taking. Do you think that such a program might be worked out in 
connection with television stations ? 
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Mr. McAoon. I do not see my not, with possibilities of buying up 
material that does not cost as much as I understand, according to the 
FCC, as new material does. I believe Miss Hennock has made that 
very clear: That you can buy mater ial that will not cost half a million 
dollars but you can buy it for $150,000, around those figures, and you 
ean get your stations started under the law at less for, I think, 1 day 
or 4 hours a week and your whole plant set up for about $225,000, 
which is quite a revision from the $500,000 of last February. 

Mr. Harris. I appreciate that. In the revision of your remarks 
here, if you care to, you might set out specifically, one, two, three, four, 
et cetera, your recommendations as you did in your oral statement a 
moment ago, on what this committee might be able to do to further 
the program as you have described it. 

Mr. McAuoon. I will be glad to do that. 

(The information is as follows:) 

1. Recommend national organization of legislators, educators, psychiatrists 
lergymen, businessmen to formulate standards for TV. Promote State-wide 
groups to follow national standards. 

» Initiate legislation giving FCC power to penalize persistent violators of 


standards—the station and performers. 

3. Suggest that universities and colleges inaugurate courses relating to TV 
both from the engineering to performance aspects. 

$+. Urge Congress to designate funds for use in this field through Federal aid 
to education, 

5. Request Congress for continuation of your committee in order to develop 
the seriousness of the whole problem. 


Mr. Harris. We are glad to have you come down and give us the 
benefit of your testimony. 
Mr. McAtoon. Thank you for the opportunity. 


Mr. Harris. Is Mr. George Lewis here’? I have a request of Mr. 
George Lewis, from the National Association of Gag Writers. Mr. 
Lewis, I think, contacted the committee back in June, and I am not 
sure whether permission was given at that time, but if he desires to 
file a statement we will be glad to have him file it. 

Seriously, I understand he did have some very interesting com 
ments to make, and perhaps he might want to file a statement, Mr. 
Clerk, and, if so, it may be received for the record. 

Is Miss Alice Keith here? 

This concludes the hearing today. The committee will adjourn until 
10 o'clock in the morning, at which time the Honorable Clinton M. 
Hester, of the United States Brewers Foundation, will be the first 
witness. 

(Whereupon, at 2: 55 p. m., a recess was taken until 10 a. m., Friday, 
September 26, 1952.) 








INVESTIGATION OF RADIO AND TELEVISION PROGRAMS 


FRIDAY, SEPTEMBER 26, 1952 


Howse or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON 
INTERSTATE AND FOREIGN COMMERCE, 
Washington, D. C. 


The subcommittee met, pursuant to adjournment, at 10:05 a. m., in 
room 1334, New House Oftic e Building, Hon. Oren Harris (chairman 
of the subcommittee) presiding. 

Mr. Harris. The hearing will come to order. 

We are resuming the hearing today under House Resolution 278. 
I should first like to insert in the record a letter which I have received, 
as chairman of the subcommittee, from Mr. Wayne Coy, president and 
general manager of KOB and KOB-TV, Albuquerque Broadcasting 
Co., Albuquerque, N. Mex., on the subject under consideration. We 
recall that Mr. Coy was Chairman of the Federal Communications 
Commission for several years, and since he has had experience and 
background on the subject and cannot be here as a witness, it would 
be proper to insert in the record his letter. 

Without objection, it will be inserted at this point. 

(The letter referred to is as follows :) 

SEPTEMBER 25, 1952. 
Hon. OREN HARRIS, 
Chairman, House Interstate Subcommittee Investigating Radio and Televi- 
sion, House Office Building, Washington, D. C. 

DeaR OREN: I understand that your subcommittee is now giving considera- 
tion, among other subjects, to the question of beer advertising on radio and 
television. 

I am particularly concerned about the challenge to beer advertising. It seems 
to me to be a most discriminatory matter to suggest that beer advertising be 
prohibited on radio and television, but not in any other media like newspapers, 
magazines, or billboards. The beer advertising is in good taste and, in my 
opinion, is not offensive to any listener except those who have always been opposed 
to beer or whisky. 

It would seem to me very inconsistent to have the Congress determine as a 
national policy that the prohibition amendment should be repealed and then 
by another act of Congress prohibit beer advertising on radio and television. 
It seems to me that the fundamental problem is that of prohibition, and it seems 
to me that this was settled many years ago. I see no more reason for prohibi- 
tion of beer advertising than I do for a prohibition against the advertising of 
oranges. 

I wish I felt able to make the trip to Washington to appear before your 
subcommittee on this particular point. Today is the first day I have been out 
in the past weeks and I do not expect to stay in my office for more than an hour 
today. I have been having some high-blood pressure and just came back from 
the Mayo Clinic the latter part of this week. I hope the treatment which they 
prescribed is going to work but, at the moment, I am not feeling up to normal. 

With kindest regards. 

Sincerely, 
WAYNE Coy, 
President and General Manager. 
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Mr. Harris. We have with us this morning as our first witness M 
Clinton M. Hester. 

Mr. Hester, you may come r ight up. 

Mr. Hester, I believe, is here in behalf of and in the interest of t 
interest of the United States Brewers Foundation. 

We are glad to have your statement, Mr. Hester. I might say that 
I believe up to this time you are the first representative of one of 
the large sponsors of programs over radio and television who have 
volunteered to come to the committee and discuss the proolem. |) 
is very likely that some of the other large sponsors of these program 
throughout the country, WV ho are to some extent responsible for these 
programs, will follow suit and come in, giving information, as we 
KnOW they can, for the benefit of the committee, in connection with 
this investigation. 

We are glad to have your statement at this time. 


STATEMENT OF CLINTON M. HESTER, WASHINGTON COUNSEL, 
UNITED STATES BREWERS FOUNDATION 


Mr. Hesrer. Ma. Chairman and members of the House Interstate 
Commerce Federal Communications Commission Subcommittee, my 
name is Clinton M. Hester. Iam an attorney located in the Shoreham 
Building of this city, and ap pear here today as Washington counsel 
for the United States Brewers Foundation which, among other clients, 
[ have represented here for many years. 

The United States Brewers I ‘ound: ation is a trade association re pre- 
senting the interests of the brewing industry in this country. It is 
believed to be the second oldest trade association in the United States. 
Except for a slight change of name, it has been in continuous opera 
tion since 1862. Of the approximately 350 breweries in the United 
States, its membership includes about 200 brewers who produce more 
than 85 percent of the beer manufactured in the United States. 

I have not had the honor of appearing before this committee in 
14 vears. The only members of the present House Interstate Com- 
merce Committee who were members of the committee when I last 
appeared before it in 1938 are Chairman Crosser and Representative 
Wolverton. For this reason, and since the chairman and members of 
the committee have been requesting witnesses to outline their back 
grounds, I shall, with the indulgence of the committee, say a few words 
with reference to my background to indicate to you that from per- 
sonal experience I believe I am able to appreciate the difficult prob- 
lems confronting this committee. 

As a career man with more than 20 years’ service in eight different 
departments of the Federal] Government, I have appeared many times 
before congressional committee in connection with perhaps several 
hundred bills covering a wide variety of subjects. 

In 1938, as legislative counsel for the Treasury Department, I was 
designated by the late President Roosevelt to work with Representa- 
tive Clarence Lea, then chairman of this committee, and Senator 
Truman, now President of the United States, in drafting the bill 
which became the Civil Aeronautics Act of 1938, Later I appeared 
as the administration’s witness on this bill before this very committee. 

Upon the passage of this act, President Roosevelt appointed me 
first Administrator of the Civil Aeronautics Authority. On the first 
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urvey flight across the Atlantic to Ireland and England under the 
supervision of the Civil Aeronautics Authority, I had the pleasure and 
honor of having as my guests the late Re presenti itive Carl M: apes of 
this committee and Representative Clarence Cannon of Missouri, now 
chairman of the House Appropriations Committee. These two gen- 
tlemen were the first Congressmen to fly across the Atlantic Ocean. 

On the first official air-mail flight to Alaska, was privileged t 

lave as my guest aboard the ship your esteemed colleague, Representa- 
tive W olve -Trton. 

[ assisted in the drafting of the twenty-first amendment and the bill 
which became the act to enforce the twenty-first amendment, and I 
was the administration’s witness before the Judiciary Committee in 
those matters. 

Later on in my testimony, with the permission of the committee, I 
shall discuss our legal views with respect to the limited jurisdiction of 
the Congress of the United States to enact legislation restricting the 
manufacture and sale of alcoholic be verages. 

At the outset, Mr. Chairman and members of the committee, we 
wish to compliment you on the objective manner in which you are 
conducting these hearings on the Gathings resolution. We sincerely 
believe that these hearings have already had a salutary effect wpon 
radio and television programs and commercials, and we are certain 
that the results of these hearings, when they are concluded, will have 
a far-reaching effect in alerting all to the necessity of keeping radio 
and television programs and commercials on a high plane, in accord- 
ance with accepted standards and in good taste. We are pleased to be 
able to report that as a result of these hearings two breweries which 
sponsor television programs that are seen in the Washington area 
have modified their commercials and a third has even decided to dis- 
continue entirely a commercial it had been using for some time. All 
foundation members have been kept informed of the testimony as well 
as the cross-examining by the committee members as it related to beer 
advertising. So the brewing industry has been made fully aware of 
the import of these hearings. Later we shall show how the hearings 
have had a beneficial effect in other ways. 

We had felt that it would not be necessary for us to appear and 
testify at these hear ings but because of the attack made on beer com- 
mercials by the prohibitionists, we have found it necessary to appear 
here to set the record straight. This attack by the prohibitionists is 
becoming an annual affair, and now, in 1952, a semiannual occurrence. 
Already this year—on February 6, to be exact—we replied to a similar 
attack before the Senate Interstate Commerce Committee during hear- 
ings on §. 2444, introduced by Senators Johnson of Colorado and Case 
of South Dakota. 

On the Johnson-Case bill, 73 witnesses appeared and testified at the 
hearings. Of these, 41 were prohibitionists insisting upon the enact- 
ment of a law which would have prohibited the distillers from adver- 
tising on radio and television, which they have never done with but 
one exception. One sponsor has used the radio in Alaska and Hawaii, 
yet we understand that no complaints against the use of the radio for 
this purpose were ever received until the Johnson-Case bill was intro- 
duced, when the drys initiated a letter-writing campaign. 

Two years earlier, on the Langer bill, S. 1847, 98 witnesses appeared 
before the Senate Interstate Commerce Committee. Of these, 52 were 
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prohibition witnesses, urging the enactment of a bill which would have 
prohibited the advertising of all alcoholic beverages in interstate com- 
merce by television, r adio, newspapers, and magazines. 

In 1947, and again in 1948, similar hearings were held by the Senate 
a rstate Commerce Committee on the Capper bill, which was iden- 

tical with the Langer bill. At those hearings many witnesses appeared, 
and a large percentage of them were prohibitionists. 

Bearing in mind, “gentlemen, that most prohibition witnesses ar 
devoting their lives to the return of ha che you can readily per- 
ceive that the prohibitionists are attempting to persuade you and other 
congressional committees to recommend the enactment of legislatio: 
which will curtail the manufacture and sale of beer in the United 
States through the imposition of restrictions on the advertising of a 
legitimate product; just as legitimate, in the words of Justice Frank 
furter of the United States Supreme Court, as cabbages and candle 
sticks (Carter v. Virginia, 321 U. S. 131, 189), and peanuts and 
potatoes (U.S. v. Frankfort Distilleries, 324 U.S. 293, 301). 

Apparently, as a result of previous hearings, Senator Johnson, chair 
man of the Senate Interstate Commerce Committee, and Senator Case 
did not believe that the attacks of the prohibitionists against beer 
advertising were worthy of further consideration and therefore did 
not include beer in their bill, S. 2444. 

We hope to be able to convince you today that the attacks made by 
the prohibitionists upon beer advertising at these hearings are like- 
wise not worthy of your serious consideration. 

The prohibition witnesses who have appeared here have made many 
erroneous and misleading statements with respect to beer advertising. 
Before discussing these, we should like to express the conviction that 
a careful check will reveal that most of the letters received by you and 
other Members of Congress from people protesting beer advertising 
and urging that you recommend to the Congress the enactment of legis- 
lation which will prohibit the advertising of beer are the result of a 
letter-writing campaign instigated by representatives of various pro- 
hibition organizations. 

We point specifically to The Union Signal, official organ of. the 
Women’s Christian Temperance Union. Hearings on the Gathings 
resolution commended on June 3, 1952, and in the issue of June 7, 1952, 
and in five issues thereafter, The Union Signal requested its members 
to write to the chairman of this subcommittee, Mr. Oren Harris, and 
the other members of this committee and the Congress and urge them 
to recommend the enactment of legislation which will prohibit beer 
advertising. Indeed, a careful check of these letters complaining of 
beer advertising on television may well reveal that many of the letters 
have come from areas not yet se rved by television stations. 

When dry propaganda is at work, facts, truth, and integrity takes 
a holiday, even at the expense of undermining confidence in Govern- 
ment authority, so as not to obstr uct dry expediency. Recently The 
Union Signal, official Women’s Christian Temperance Union organ, 
wanted to mobilize readers to urge passage of Representative Bryson’ s 
anti-advertising bill, similar to the old Langer bill defeated in the 
Senate committee. So the publication led off in pointing to the “need” 
of advertising restraints by calling attention to a United States Brew- 
ers Foundation advertisement containing the factual statement: 


The War Labor Board in 1945 held that beer is essential to public morale. 
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This is how The Union Signal ridiculed the Board’s decision : 


The decision of the War Labor Board just before the war ended was un- 
doubtedly brought about by the infiltration of that Board, just like the War Pro- 
duction Board, OPA and all the other boards and bureaus, with representatives 
of the brewers and distillers. Because alcoholic beverages were legal, fifth eol- 
umnists in the form of those who insisted their traffic must go on at the expense 
of the war industry, sat on all the agencies dealing with defense production. 

I personally argued this case before the War Labor Board. I knew 
neithele any member of the Board nor any member of the staff of the 
Loard, but I can state from my own investigation that no member of 
the Board or its staff was even remotely connected with the alcoholic 
beverage industry. In all my contacts with Government agencies dur- 
ing the war years, I can say to you frankly that I never encountered 
any representatives of the alcoholic beverage industry who had infil- 
trated any Government agency. 

In its decision that the manufacture and sale of beer are essential 
to civilian morale, the War Labor Board was only following the views 
of Thomas Jefferson. During his Presidency, Jefferson sent abroad 
and brought to this country the best brewmasters available so as to 
encourage the production of beer in all of the States in the interests of 
moderation and public morale. 

Only the freedom which the drys seek to deny to others permits 
them to get away with such misrepresentations. However, in this 
freedom-loving land of ours, it is better that we have free speech than 
to restrict it in order to me able to stop the dissemination of such dry 
propaganda. As the great Winston Churchill so aptly put it 
recently : 


Free speech carries with it the foolish, venomous and unpleasant things that 


are said. But on the whole, we would rather tolerate them than to do away 
with free speech. 

With respect to the specific charge that brewers infiltrated the War 
Labor Board during World War II and thereby obtained a favor- 
able decision from the Board to the effect that the manufacture and 
sale of beer are essential to public morale, may I ask you gentlemen 
and members of this committee who are lawyers to consider what this 
untrue statement constitutes in law. And, gentlemen, I am not re- 
ferring to civil libel or slander. 

President Truman’s definition of what be called the technique of 
the big lie, describes the methods of the professional prohibitionists 
to perfection. The President said: 

The technique of the big lie consists of two things. It consists first in making 
a charge against one’s opponents which is frightening and horrible and so 
extreme that nobody could believe that a decent person would make it if it 
were not true. Hitler explained this very clearly. He said that if a lie is bold 
enough people will think there is some truth in it because it would never occur 
to them, in their own experience, to lie on such an exaggerated scale. The 

second part of the big lie technique is to keep repeating the lie over and over 
again, ignoring all proof to the contrary. 

The above-related charge concerning the War Labor Board is 
typical of the technique of the big lie used by the professional drys to 
mislead their followers who have no way of ascertaining the truth. 

During these hearings, the most distinguished prohibition witness 
to appear was your esteemed colleague from South C arolina, Repre- 
sentative Bryson. Please do not misunderstand us. While Repre- 
sentative Bryson has stated in the past that he is internally, ex- 
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ternally, and eternally dry, he is not a professional prohibitionist. 
On the contrary, he is an honest and sincere gentleman who has been 
unknowingly misled by the same kind of propaganda that the pro- 
fessional drys are using to mislead the members of their organiza- 
tions and the public. 

In his testimony before this committee, Representative Bryson made 
the following damaging, erroneous and misleading statement : 

I think it is wrong to constantly present by word and picture to an innocent 
mind the fact that liquor, wine, and beer are wholesome and body building and 
character strengthening. 

This statement made by Representat 7 sryson is so erroneous as to 
challenge the imagination. Distillers, brewers, and wine manufa 
turers not only do not advertise their products as Representativ: 
Bryson says they do, but they are actually prohibited by law from so 
advertising their products. The restrictions are contained in the Fed 
eral Alcohol Administration Act, administered by the Bureau of In 
ternal Revenue, and by the Federal Trade Commission Act, 
administered by the Federal Trade Commission. 

I shall now address myself to the attitude of the brewing industry 
toward advertising in general and radio and television advertising in 
particular. 

The high standards of good taste for beer advertising throughout 
the entire brewing industr y in newspapers and magazines and on radio 
and television are embodied in the institutional advertising of the 
United States Brewers Foundation depicting home life in America. 
You gentlemen have seen these advertisements many times in one or 
more of the national magazines—Life, Look, Collier’s, McCall’s, and 
the Woman’s Home Companion. These magazines have a combined 
circulation of over 20 million each issue and a reading audience in 
excess of 75 million persons. Experts on the subject have expressed 
the opinion that this is among the finest type of all institutional adver- 
tising. That this series of advertisements has won the commendation 
of the American people and the highest awards presented for institu- 
tional advertising can be stated without fear of contradiction. 

Nevertheless, the dry publications have continually urged their read- 
ers to protest to the publishers of these magazines and insist that they 
refuse to accept the foundation’s advertising. 

Now, gentlemen, I wish you would listen to this particular statement 
I am making here: 

Despite this, and the fact that 25 percent of the 20 million sub- 
scribers to these magazines live in the rural areas where dry sentiment 
is the strongest, complaints against this kind of advertising received 
by these magazines over the years have been so few, that is, the com- 
P laints have been so few, that some of the magazines no longer even 
hother to keep a record of such complaints. 

The brewing industry is bringing to the American people some of 
the best liked programs on radio and television. It is common know]- 
edge that the American people have overwhelmingly accepted the use 
of radio and television by brewers to advertise their products. Radio 
and television stations, wherever they are located, are used by brewers 
to broadcast and televise baseball, football, boxing, basketball, hockey, 
und other sports events, and to give to the American people educa- 
tional and entertainment programs some of which have won the high- 
est awards possible in the field of radio and television. 
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Evidence that the commercial messages in these programs are 
received favorably is contained in the April 1952 Videodex Report. 
Videodex is an independent, reliable, lane and nationally recog- 
nized television audience measurement service. It measures the 
audience of approximately 175 network televison programs. Its 
analysis covers 109 stations in the 63 markets in which television 
now operates. It rates public acceptance of programs and commercial 
messages. 

The report reveals that four national aerernd sponsored television 
programs used commercials that irritated a smaller percentage of 
viewers than did the commercials of many of the most popular pro- 
erams sponsored by manufacturers of other products. One of these 
brewery programs was a dramatic production, another a sporting 
event, the third a variety show, et the fourth a comedy skit, all 
lengthy programs. While more than 90 percent of the viewers of 
these four programs rated them as either “excellent” or “oood.” an 
extremely small percentage of the viewers stated that the commercials 
used in conjunction with the programs irritated them. The actual 
percentages of those who said that the commercials were irritating 
were 8 percent for one bee ‘r commercial, 7 percent for the second, 4 
percent for the third, and 3 percent for the fourth. The survey indi 
cated that 19 national network programs which advertised other 
products had irritation ratings of 8 percent or greater; and many of 
these programs are sponsored by leading American concerns and are 
extremely popular. 

It may will be assumed that of the small percentage who said 
that they were irritated by the ¢ cman rcials of the four brewery pro- 
grams, some were irritated not by the actual commercials but because 
they are opposed to the manufacture and sale of beer and resent the 
fact that beer commercials are on television. 

The stations and networks have already told you of the negligible 
complaints they have received. If the complaints had been substan- 
tial they have the power and responsibility to correct because they 
exercise supervision just as all communication media do. When we 
‘consider that the brewers have used the television medium since its 
earliest days and have used it to an important degree, the absence of 
complaints can only be interpreted as an endorsement and acceptance 
of their use of the medium. 

The American Association of Advertising Agencies has a monthly 
interchange of opinion on advertising. Agencies are invited to report 
any advertising which, in their opinion, is objectionable and hence 
harmful to all advertising. The interchange is concerned primary 
with advertising in bad taste which is outside the scope of regulatory 
bodies. During the past 514 years that this interchange has been in 
existence only about 1 percent of the complaints received have been 
directed at beer advertising. None of this should be surprising because 
the brewing industry has always had a keen sense of public respon- 
sibility. 

The United States Brewers Foundation has no policing power, but 
its advice and guidance are offered voluntarily to the breweries of the 
country. For example, in 1943 the foundation provided the industry 
with an advertising guide, The ABC’s of Beer Advertising, designed 
to promote truthful and informative advertising that is in good taste. 
As a result of these hearings, the foundation decided to publish a new 
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edition of this booklet which includes a chapter on television adve el 
ing. This will soon be comple ‘ted and in the hands of all brewers, 
well as all radio and television stations. At the same time, copies will 
be furnished to this committee. Another indication that these hear- 
ings have had and will continue to have a salutary effect, is a recent 
action taken by the foundation. Copies of the Television Code were 
recently mailed to brewers throughout the entire country with a 
appropriate covering letter. These were placed in the hands of the 
heads of the breweries even though advertising managers and agencies 
are all undoubtedly familiar w ith its contents. 

The brewing industry intends to continue advertising i in good taste 
and consistent with public interest. The industry’s record is good 
the industry intends to keep it that way. Its individual members have 
al: ays been mindful of their responsibilities. ‘They are well aware of 
t} : new responsibilities involved in the use of television. 

Undoubtedly there are some beer commercials that are overly repeti- 
tious and thereby irritate some listeners. ‘These, however, are small 
in numbers and certainly the few that may be offensive are no more so 
than the commercials used by some other products. By this, we do not 
mean that such commercials are justified, but rather that the problem 
is not one that relates to any single product. It is, instead, a matter 
that relates to all industries, and can be corrected whenever necessary 
by radio and television stations. 

The brewing industry is one of the most highly competitive busi- 
nesses in the country and each brewery de spends to a great extent on 
effective advertising to help sell its particular brand of beer. C ompe- 
tition is so keen that more breweries have fallen by the wayside since 
repeal than are now in business. Breweries are operated by business- 
men whose job it is to make an annual profit for the firm’s stockholders. 
These businessmen hire the finest talent to guide them in the use of this 
new and highly effective advertising medium. It would be disastrous 
for a brewery to employ commercials that irritate the public. Such 
commercials surely won't sell beer and few if any brewers are so short- 
sighted as to continue commercials on radio and television which would 
cause them to lose business. 

There has been some criticism leveled at the so-called drinking 
scenes used by some brewers in their commercials. 

The act of drinking beer during a beer commercial is, of course, most 
natural. Beer isa beverage of moderation which is made for drinking. 
It is a food beverage that has been highly regarded in this country 
ever since the Pilgrims landed at Plymouth Roc +k because, among other 
reasons, their supply of beer had become exhausted. Many prominent 
men in American history have approved beer by example or convic- 
tion. Samuel Adams, the father of the American Revolution, was a 
brewer. George Washington liked beer; he made his own at Mount 
Vernon. A recipe for making it, in his own handwriting, exists in a 
notebook dating from 1757. 

Thomas Jefferson, Patrick Henry, Israel Putnam, James Madison, 
and other famous Revolutionary figures favored beer as a beverage of 
moderation. 

As pointed out earlier in our testimony, President Jefferson was so 
anxious to encourage the consumption of beer in all of the States that 
he sent to Europe and secured the services of leading brewmasters to 
teach Americans how to produce fine beer. 
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So it is difficult to understand why anyone (other than prohibi- 
tionists) would object to a scene showing people drinking beer, as 
long as the portrayal is done in good taste. When a beverage such as 
beer isso popular that it is ser ved i in more than two-thirds of the homes 
in the United States, surely there is no reason that scenes showing the 
drinking of beer should not be used in television commercials. To 
refrain from showing one’s product being consumed is tantamount to 
an admission that there is something wrong with it. Such an admis- 
sion, with respect to beer, would be absurd. 

The policy of the United States Brewers Foundation in its institu- 
tional advertising is to scrupulously avoid picturing teen-agers in its 
advertisements. This policy is being used as a cuide | yy the brewers 
in their advertising in television, radio, newspapers, magazines, and 
other media. Beer advertising is never aimed at children or teen-agers 
and the great majority of the viewers are adults. The responsibility 
of the parents to see that their children do not view 2g ome and 
commercials that the parents feel do not meet their personal standards 
is obvious. Certainly it is not the di ity of the Congress to take over 
the responsibility of parents in bringing up their children as the totali- 
tarian governments in some countries have attempted to do in many 
instances. 

An immediate solution for those who consider some radio and tele- 
vision programs and commercials as not meeting their own standards 
of good taste or as being too repetitious or irritating, was offe red by 
a member of this committee who has stated several times during these 
hearings that the radio or television set could be easily turned off by a 
mere turn of a knob. The Supreme Court of the United States made 
the same suggestion in its decision in Packer Corporation v. The State 
of Utah (285 U.S. 105, 110). 

Before we get into a discussion of our legal views, with the indul- 
gence of the committee, we should like to bring out a point or two 
more concerning the brewing industry. 

Beer is a food bev erage and is so recognized by the Government. 
There are one or more beer drinkers in 69 percent of the approximately 
39 million families in the United States. The brewing industry is 
the eleventh largest business in the United States. It produces in 
excise taxes alone for the Federal Government more than $700 million 
annually. Its annual production in excise taxes to the Federal Gov- 
ernment alone in 1 year pays the entire expenses of the Congress of 
the United States for 10 years. 

The brewing industry produces an additional $200 million in excise 
taxes for the States and in many of the States beer excise taxes are 
appropriated or dedicated to the payment of old-age pensions, teach- 
ers’ salaries, and building programs for educational purposes. 

Turning now to the legal : aspects of our testimony, may we suggest 
that we presented at length to the Senate Interstate Commerce Com- 
mittee during hearings held by that committee in January 1950, on 
S. 1847 (printed hearings, pp. 164-177), our views with respect to 
the limited jurisdiction ‘of the Congress under the commerce clause 
of the Constitution since the adoption of the twenty-first amendment. 
Accordingly, in order to conserve the time of this committee and not 
to burden the record we should like to incorporate by reference in 
these hearings our views presented at that time and then with your 
permission only summarize our legal views here. After we have 
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concluded our summary we shall be glad to discuss the legal questio1 
in detail and at such further length as the committee may desire. 

Section 1 of the twenty-first amendment repeals the eighteenth 
amendment. Section 2 provides that: 

The transportation or importation into any State, Territory, or possessio: 
of the United States for delivery or use therein of intoxicating liquors, in viola 
tion of the laws thereof, is hereby prohibited. 

The joint resolution which became the twenty-first amendment con 
tained, as it passed the House, a third section which conferred upo: 
the Federal Government concurrent jurisdiction with the States to 
regulate the manufacture and sale of intoxicating liquors. This se 
tion was eliminated in the Senate. The debates in the Senate on the 
elimination of this section clearly indicate that those Members of 
the Senate who were in charge of the joint resolution on the floor of 
the Senate were of the opinion that this section should be eliminated 
so that the Federal Government could withdraw sore from the 
regulation of the manufacture and sale of alcoholic beverages and 
thus make it possible to vest jurisdiction over this subject matter 
exclusively in the States. 

In the words of Senator Blaine, who was in charge in the Senate 
of the joint resolution which became the twenty-first amendment, 
“The purpose of section 2 is to restore to the States by constitutional 
amendment absolute control in effect over interstate commerce affect- 
ing intoxicating liquors which enter the confines of the States (Con- 
gressional Record, vol. 76, p. 4143). And Mr. Justice Black of the 
Supreme Court, in the 1944 decision in Carter v. Commonwealth of 
Virginia, stated that— 
this much is settled: local, not ee regulation of the liquor traffic is now 
the general constitutional policy (321 U. "131, 138). 


In our opinion the history of the cde amendment, and the 
House and Senate Judiciary Committees’ reports since ratification 
of the amendment, settle this proposition : 


The Federal Government’s participation, if any, in the liquor problem from a 
national standpoint was to be limited to protection for the dry States. 

And these words I have just quoted are the words of the Senate 
Judiciary Committee in its report on an amendment to the act to 
enforce the twenty-first amendment (Rept. No. 1784, dated April 20, 
1938). The same report confirms that 

The twenty-first amendment * * * is restricted to prohibiting importa- 
tions into any State in violation of the importation laws of such State. It 
dealt, in other words, with border protection. 

This means that section 2 of the twenty-first amendment limits the 
power of Congress under the commerce clause to the enactment of 
legislation which would make it a Federal offense to ship or transport 
intoxicating liquir across a State border whenever the State has a 
law prohibiting the importation or transportation of all intoxicating 
liquor within its borders. The State must be dry, that is, it must 
prohibit importation and transportation, and the Federal offense will 
be for violation of State laws prohibiting importation and transporta- 
tion. The act to enforce the twenty-first amendment, as amended, 
does just this and the Congress is without power to go further. 

In the committee report of the House Judiciary Committee (No. 
1258, dated June 18, 1935) on the bill, H. R. 8368, which became the 
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act to enforce the twenty-first amendment, the committee made some 
very pertinent observations as to its opinion as to the intention and 
scope of the twenty-first amendment. And, incidentally, this was 
the same committee which just a few short years earlier drafted 
and fathered in the House the joint resolution which became the 
twenty-first amendment. Its chairman was the distinguished Repre- 
sentative Hatton W. Sumners, of Texas, who, you will recall, was 
nationally recognized as an outstanding constitutional lawyer. I 
know from my own experience with the committee that Chairman 
Sumners took a deep personal interest in both the joint resolution 
which became the twenty-first amendment and in the bill which be- 
came the act to enforce the twenty-first amendment. As to the pur- 
pose and scope of the bill, H. R. 8368, the committee had this to say: 

The purpose of the bill is to enforce the twenty-first amendment to the 
Constitution of the United States, which was declared to be effective on De- 
cember 5, 1933, and which guarantees Federal protection to dry States against 
liquor-law violations directed from outside their borders. 

Later on in its report the committee stated : 

The bill is based on the two major policies outlined in the twenty-first amend- 
ment: First, the liquor traffic is to be under the complete supervision and contro] 
of the States; second, Federal protection is to be afforded to the States against 
transgressions from the outside. 

And still further on its report, in referring to the twenty-first 
amendment, the committee observes: 
hie amendment repeals the eighteenth amendment, and provides in section 2 
that— 

“The transportation or importation into any State, Territory, or possession of 
the United States for delivery or use therein of intoxicating liquors, in violation 
of the laws thereof, is hereby prohibited.” 

Thus, the regulation of the liquor problem is to be left to the States, with the 
assurance that the Federal Government will afford them affirmative protection 
against violations directed from outside their borders. 

Thus, in our opinion, Congress is without authority under the com- 
merce clause to legislate concerning beer advertising on radio, or tele- 
vision, or any other media. It is a State matter, pure and simple. If 
the people of State X object to beer commercials, they have abundant 
power to protect themselves. They can, if they choose: 

1. As individuals, follow the Supreme Court’s suggestion and turn 
off their sets; or 

2. Collectively, through their State legislature, prohibit the sale 
within the borders of their State of the product which they object to 
seeing advertised. 

Mr. Chairman and members of the committee, we wish to suggest 
to you that the ratification of the twenty-first amendment accom- 
plished a reversal of constitutional policy with regard to the regula- 
tion of the manufacture and sale of alcoholic beverages; that is to say, 
the Federal Government abdicated its authority in this field under 
the commerce clause, to the States, and the States were given plenary 
power to legislate on this subject. 

To illustrate this point, I would like to quote briefly from the Su- 
preme Court of the United States in an opinion written by the late 
Mr. Justice Brandeis. In this case the Court upheld a Michigan 
statute which prohibited the sale in Michigan of beer manufactured 
in any State which the Michigan Liquor Control Commission found 
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to be discriminating against Michigan beer. In sustaining the Michi 
gan statute, Mr. Justice Brandeis stated for the court: 


For whatever its character, the law is valid. Since the twenty-first amend- 
ment, * * * the right of a State to prohibit or regulate the importation of 
intoxicating liquor is not limited by the commerce clause; and * * * dis 
crimination betwecn domestic and imported intoxicating liquors, or between im 
ported intoxicatiig liquors, is not prohibited by the equal protection clause, Thy 
further claims that the law violates the due process clause is also unfounded 
The substantive power of the State to prevent the sale of intoxicating liquor is 
undoubted * * * (Indianapolis Brewing Co. vy. Liquor Control Commission, 
59 S. Ct. 254, 255). 

Thus it can be seen that the States have complete authority to deal 
with any problem which might arise in connection with the manufac 
ture or sale of alcoholic beverages, even to the extent of allowing th 
manufacture and sale of intoxicating liquor within their borders and 
at the same time prohibiting importations of intoxicating liquors from 
sister States. 

Before closing, we should like to say a few words here regarding the 
Federal Alcohol Administration Act and the Federal Trade Commis- 
sion Act, both of which are Federal statutes which among other things 
prohibit the false and misleading advertising of beer. 

First, with regard to the Federal Alcohoi Administration Act: It 
was enacted following the repeal of prohibition in an effort to protect 
the Federal revenue derived from alcoholic beverages. Its purpose 
was salutary, and it was not opposed by our industry. The bill, being 
one whose purpose was to protect the revenue, and one whose only 
validity was to be derived from the taxing power, was referred to the 
House Ways and Means Committee, considered and reported out by 
that committee. There were certain sections of the Federal Alcohol 
Administration Act which were then and still are of doubtful con- 
stitutionality. I refer principally to those sections which prohibit 
false and misleading advertising by brewers. The validity of these 
sections of the act as they relate to interstate commerce has never been 
passed upon by the Supreme Court, but they are of doubtful constitu- 
tronality since their connection with the Federal revenue is remote. 
This much can, however, be said for these sections of the Federal 
Alcohol Administration Act: They in no way attempt to regulate the 
manufacture or sale of alcoholic beverages. ‘They merely require that 
members of the industry shall not employ false or misleading 
advertising. 

In this respect these sections of the Federal Alcohol Administration 
Act deal with a subject which is akin to adulterated and misbranded 
articles under the Food and Drug Act and misleading advertising 
under the latter and the Federal Trade Commission Act. Certainly 
it was not necessary for the people to adopt an eighteenth amendment 
to confer this power upon the Congress; and it is doubtful if the 
twenty-first amendment deprived the Congress of this power. 

If this committee were to reject our argument based on the effect of 
the twenty-first amendment, then we would have to rest our case 
before you on the due process clause of the fifth amendment. In our 
opinion, the due process clause would require that any legislation 

regulating advertising be reasonable, and that it bear a real and sub- 
stantial relation to the object Congress seeks to ser (Currin v. 
Wallace, 306 U.S. 1; Nebbiav. New 3 ‘ork, 291 U.S. 502). Of course, 
we believe that the fifth amendment requires that any such legislation 
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directed at our industry would have to be applicable to the cigarette, 
cigar, tobacco, drug, deodorant, and soap industries, and all other 
industries which advertise on radio and television. To single out our 
industry and apply to it a system of rules different from that applied 
to other industries would, in our opinion, be so arbitrary and 1 injurious 
as to amount to a denial of due process of law (Detroit Bank v. U.S., 
63S. Ct. 297). 

It might well be that we could not rely on the first or free speech 
amendment to the Constitution for protection with respect to our 
commercials as such. The Supreme Court has held that purely com- 
mercial advertising, standing alone, is not within the protection of 
the first amendment (Valentine v. Chrestensen, 316 U.S. 52). How- 
ever, with the advent of television and with the necessity of commercial 
sponsorship to maintain programs on television, and with a more oe 
eral Supreme Court, the present Court might well in another case 
bring within the protection of the free-speec h amendment commerci: ale 
of sponsors of television programs. On the basis of the decision just 
cited the Court would in our humble opinion do this if any restrictions 
on commercials meant an end to television programs. 

Program content is, of course, a different matter. You are aware 
of the rec ‘ently decided Miracle case—Burstyn v. Wilson (72 S. Ct. 
777)—in which the Supreme Court held that moving pictures are 
within the protection of the free-speech guaranty of the first and four- 
teenth amendments. The reasons whic h compelled the Court to apply 
to moving pictures protection of freedom of speech apply with even 
greater vigor to radio and television. Said the Court, at page 780 
of its opinion: 

It cannot be doubted that motion pictures are a significant medium for the 
communication of ideas. They may affect public attitudes and behavior in a 
variety of ways, ranging from direct espousal of a political or social doctrine 
to the subtle shaping of thought which characterizes all artistic expressions. 
The importance of motion pictures as an organ of public opinion is not lessened 
by the fact that they are designed to ente?tain as well as to inform. 

This standard applies with equal or greater force to radio and tele- 
vision. 

In view of this, the question arises: What is the permissible scope, 
7 any, of governmental regulation of these media? Qn this score, we 

‘an only point out what is known to every lawyer and most laymen, 
oul that is that throughout our history the Supreme Court has been 
most assiduous in its protection of freedom of speech. However, 
there are certain areas where the power of Government to restrict this 
freedom does exist. These are explained by Mr. Justice Murphy, for 
a unanimous Court in Chaplinsky v. New Hampshire (315 U. 5. 568, 
571-572), as follows: 
the 


There are certain well-defined and narrowly limited classes of speech, 
any 


prevention and punishment of which have never been thought to raise 
constitutional problem. These include the lewd and obscene, the profane, the 
libelous, and the insulting or “fighting” words—those which by their very utter- 
ance inflict injury or tend to incite an immediate breach of the peace. 

In our opinion, the Supreme Court has by these words given Gov- 
ernment—State and Federal—its standard; and we believe it can go 
no further. 

To sum up: The brewing industry is one of the most strictly regu- 
lated industries in existence. It is regulated by the Federal Govern- 
ment under its undoubted power to enact needful measures for the 
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protection of the revenue; it is regulated by the States in other re 
spects, because the American people by ratification of the twenty-first 
amendment turned over to the States that great residuum of powe: 
outside the taxing power to deal with the manufacture and sale of 
alcoholic beverages. This is true to such an extent that the power 
of the Congress under the commerce clause has been abdicated 

favor of the States, while the power of the States to legislate on this 
subject has been increased to the point that the equal protection and 
due process clauses of the fourteenth amendment and the commerce 
clause provide now virtually no limitations on State action in this 
field. In other words, the Congress is now without any power to 
enact legislation on this subject except for the instances noted above. 

Thank you, Mr. Chairman and members of the committee, for your 
time and indulgence e, 

Mr. Harris. That concludes your statement ? 

Mr. Hester. That concludes my statement; yes. 

Mr. Harris. Mr. Klein, do you have any questions ? 

Mr. Kier. Mr. Hester, I think this is an execellent statement that 
you have submitted, a very learned one. 

I would think, and I imagine you would agree with me, that much 
of it really has no place in this particular proceeding. We are not 
attempting in this resolution either to bring back prohibition or even 
to prohibit advertising of beer over radio and television. There have 
been bills to that effect, and I think your argument could be used 
again if there should be hearings on any of those. 

I happen to be one of those who do not drink beer, not because 
somebody tells me not to drink it or because I think it is injurious, 
but because I do not like it. That does “ie mean I do not drink other 
types of beverages, because I do. And I do not want anybody to 
tell me what I should drink, just as I do not want them to tell me what 
I should do in my home or anywhere ¢ Ise, 

My position, I believe, is clear. I do not think that the will of any 
minority, or what a small group ‘thinks is good for everybody, should 
be imposed on the majority of our people, unless the majority wants it. 
So I do not think we should go into that argument. 

I do think your position is a good one. As I understand it, we can 
sum it up this way: That the sale of beer is no different from the sale 
of any other commodity which is legal under our laws. 

Mr. Hester. That is correct. 

Mr. Kiern. And therefore in order to be able to sell it, manufac- 
turers ought to be able to advertise it, so long as they do not, as you 
very clearly point out, violate good taste. 

Is that not your point ? 

Mr. Hester. Yes. First let me thank you for your complimentary 
references to my statement, and then let me say this. Advertising is 
the sale of beer. So regulation of beer advertising or restriction on 
beer advertising by the Federal Government would constitute the 
regulation of the sale of beer. And that is what we are talking about 
here. And I think that at least in our opinion this is very much to 
the point. Beer is sold through advertising. When you attempt to 
regulate or impose any restr ictions on advertising, you are imposing 
restrictions on the sale of beer. You may reject. our views. The 
Senate committee has accepted them, and we use as our support the 
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debates on the joint resolution and the committee report on the act 
to enforce the twenty-first amendment and the amendment thereto. 
So advertising goes right to the heart of the matter, because that is 
the sale of beer. I should have explaned that in my testimony. 

Mr. Kier. But you go even further then and say even if we could 
regulate the advertising of some other products, we could not do it 
with regard to beer. 

Mr. Hester. Other products do not have the same protection. The 
alcoholic beverage industry is in a unique position. Al] other products 
are not in a unique position. We are protec = under the twenty-first 
amendment, but other products are not, because the Supreme Court 
has said that purely ue rcial adve veining is not within the protec- 
tion of the free-speech provision of the first amendment. 

Mr. Kier. Now we go a little further. It is true, is it not, that 
under the Federal Trade Commission Act, if there are any mis- 
representations made in the advertising of your product, whoever may 
feel that the law is being violated does have protection under that 
statute? Is that not so? 

Mr. Hester. That is right. They are constantly investigating ad- 
vertisements of the brewing industry and all other industries. 

Mr. Kuiern. You do not contend you are immune from that, then ? 

Mr. Hester. No, we say that is a law of general applicability. And 
that has nothing to do with selling. That simply says that you can’t 
deceive the public. You can’t deceive them by false or misleading 
advertising. 

Mr. Kier. I think another point that ought to be made clear is that 
you are testifying here in behalf of your industry not because of, 
let us say, attac ‘ks | by small groups of people throughout this country, 
and I am happy to say that they are small groups, but because you 
represent one of the industries which is a large advertiser in radio and 
television today; is that not so? 

Mr. Hester. That is true. 

Mr. Kirern. You do not feel that you are guilty in any way, and that 
is why you are here. 

Mr. Hester. Certainly not. I hope my testimony didn’t imply that. 

Mr. Kuen. I just wanted to bring that out, in f: lirness to you. I 
hope before we finish we may have testimony as well from the other 
larger advertisers, such as the cigarette people, advertisers of razor 
blades, or whatever else they may be. 

Mr. Hester. We are trying to cooperate with the committee. You 
have a very difficult job, and we want to help you all we can. And at 
the same time we want to answer the criticisms that have been made 
against our advertising. 

“Mr. Kier. All right. We come to that in one moment. I believe 
your statement has really covered almost every question I could ask. 
The actual content of the advertising is usually gotten up by the ad- 
vertising agency; is that not so? 

Mr. Hester. The brewer wants to sell his product, so he hires the 
finest talent that he is able to hire. That is, an experienced advertis- 
ing agency, a reputable agency. And they get up a program, and the 
advertising agency takes it to the radio or to the television station and 
makes a contract with them to use it. 
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Mr. Kuern. And in this age of specialization, I am sure that a 
good brewer would not necessarily be a good advertising man, so he 
would leave that to the advertising agency. 

Mr. Hester. Oh, all brewers have adve rtising agencies. They ha 
to have. It is a specialized field. 

Mr. Kier. And as you point out in your statement, and as I knoy 
myself, those advertising agencies, and certainly the big and reputable 
ones, know what is good ‘advertising. They are familiar with tl 
regulations, with the code, and with what people would like to hear 
in order to get wider advertising and wider sale of their products. 

Mr. Hesver. As a matter of fact, without mentioning any names, 
our advertising agency is the largest in the world, and we think th 
best. 

Mr. Kier. Do you know of any instances where, as a result of com- 
plaints that were made to the television companies, the networks o1 
particular stations had to change the type of advertising used in beer? 

Mr. Hester. I don’t know of any. Not to my knowledge. 

Mr. Harris. Mr. O'Hara was just called out. He will be back i 
amoment. I am sure he has some questions he would like to ieepeend 
to you, or at least make some inquiry. 

I think I shall proceed, and if he comes in I will defer to him. 

First, I want to comment on the very able presentation that you 
have made to this committee, pointing out some questions that obvi 
ously have brought these issues to the forefront, and then discussing 
not only the practical but the legal side of this whole problem. 

You, of course, must keep in mind, at the outset, that it is the re 
sponsibility of this committee to make a study and an investigation 
of the programs which include commercials in radio and television, 
with reference to immoral and otherwise offensive material, and as 
to the emphasis that might be placed upon crime, violence, and cor 
ruption. That is the extent of this committee’s jurisdiction and 
responsibilities. The House of Representatives directed us to pro 
ceed accordingly under this resolution. 

The committee, at the outset of its hearings, announced that we 
would stay within the directive or at least we would undertake to 
stay within the directive of the House in the course of conducting the 
investigation. We realize that as a practical situation and because 
of the prominence of certain issues in the country, it is very easy to 
go off in this or that direction. We feel that many of these things 
are highly important, because of public concern. We recognize that 
there are limitations in the conduct of this hearing. But, over all, our 
responsibility is to cover the field, which we must do if we are able to 
make a worthy contribution to this undertaking. 

To that extent, I appreciate the fact that you have not only spoken 
to this committee in relation to your own industry, but in my mind 
you have posed some real problems that have projected this hearing 
into an almost unlimited field. 

I am somewhat impressed with the far-reaching consequences of 
your observations for manufacturers of beverages and cigarettes and 
soap and food products and the other large sponsors that have some 
responsibility for radio and television programing. I had not here- 
tofore thought that the motion picture industry would be brought into 
this. However, from the presentation that you have made this morn- 
ing, they come directly into the pathway and become a part of the 
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entire programing picture. Just what the committee will be able to 
do in that regard, I cannot say. Obviously, there is the problem of 
the limitation of time. 

sefore I started asking any questions, I stated a moment ago I 
would defer to Mr. O'Hara when he returned. 

Mr. O'Hara. You go right ahead. I would be happy to wait until 
you are through. 

Mr. Harris. We have had some very interesting presentations, Mr. 
Hester, by individuals representing themselves and organizations 
from industry, who apparently have taken different viewpoints. 

I was impressed by the statement of representatives of two _net- 
works in hearings a few days ago, who were frank and straight- 
forward to the point in telling this committee that their networks 
assumed responsibility for the programs that are put out over their 
networks. ‘They assume full responsibility for the commercials that 
go over their networks. 

Now, in explaining how they operate, I was somewhat impressed 
that by the very nature of their own operation they did hold the reins. 

I realize that any sponsorship of programs has terriffic problems 
that go with it. At the outset, you must endeavor to sell your 
product. Only those products that are legal in this country then come 
under that category. Then it is up to the industry involved to look 
for ways and means that are acceptable and legal of getting their 
product before the American public. Then you, as an industry, 
speaking of your own—and it applies to all others, of the large spon- 
sors particularly—look for someone to provide your programs and 
commercials, and then someone to present them, which fignally gets 
to the stations. 

You said a moment ago that your own advertising agency was the 
largest, I believe, in the United States. I do not want to get personal 
about it, but since it has come up, do you mind giving us the name 
of your agency ? 

Mr. Hesrer. Cert: ainly; J. Walter Thompson Co. is the advertis- 
ing agency for the U nited States Brewers Foundation. 

Mr. Hanns. The J. Walter T hompson Advertising Agency ? 

Mr. Hester. That is right. 

Mr. Harris. And their offices, I suppose, are in New York? 

Mr. Hester. In New York, with branch offices all over the United 
States. 

Mr. Harris. All over the country ? 

Mr. Hester. Yes. 

Mr. Harris. I assume that the agency must represent a great many 
of the large sponsors in the country. 

Mr. Hesrer. Yes, I understand they do. 

Mr. Harris. In other words, you are just one of the industries for 
which they endeavor to provide programs, commercials, and so forth? 

Mr. Hester. That is true with reference to all other advertising 
agencies. 

“Mr. Harris. I was somewhat impressed with your analysis of the 
legal authority and the limitations, though I must confess it is some- 
what difficult to follow it all the way through. You take the position 
that under the twenty-first amendment, repealing the prohibition 
amendment, and section 2 thereof, together with the enabling act, 
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there is a limitation as to the authority with reference to advertising, 
as well as to the sale of the product itself? 

Mr. Hester. That is right. Because that is the sale of alcoholic 
beverages. Advertising is a sales medium. 

Mr. Harris. Well, the twenty-first amendment, as I understand, 
ap agg to the transportaion and importation. 

Hester. Well, manufacture and sale of intoxicating liquors 

Mr. Harris. The twenty-first amendment says manufacture ani 
sale. 

Mr. Hester. No; section 2 thereof uses the words “transportatio 
or importation.” The twenty-first amendment gives the Federal Gov 
ernment power to prohibit importation and transportation into dry 
States. This is the limit of the power of the Federal Government 
under the commerce clause. In other words, this express authority 
excludes the power to regulate the manufacture and sale of intoxicat 
ing liquors. 

Mr. Harris. I have read that, and interpreted it as meaning what 
it says, transportation and importation. 

Now, you may be right, because I recognize you as being a very 
able lawyer and experienced in the field throughout the years. 

Mr. Hester. Thank you, sir. 

Mr. Harris. And certainly in the question of matters of this kind, 
because of your background, and in matters of tax problems—you 
didn’t say it, but were you not with the Ways and Means Committee 
for a good many years ? 

Mr. Hester. I worked as legislative counsel of the Treasury with 
the Ways and Means Committee for a good many years. 

Mr. Harris. And therefore I am sure that your legal experience and 
background is rather unusual and quite outstanding. 

Mr. Hester. Thank you, sir. 

Mr. Harris. I am not, therefore, saything that my own construc- 
tion of these matters would be correct, since you have a different 
viewpoint about them. 

Mr. Hester. Let me say this, if I may interrupt you, Mr. Chair- 
man. The cases are all quite clear on this subject, that what Congress 
was dealing with in the twenty-first amendment was the manufacture 
and sale of intoxicating liquors. You see, the eighteenth amend- 
ment had prohibited that, and the twenty-first amendment permitted 
it again and returned control of it to the States. That is what they 
are dealing with. And under the twenty-first amendment, our posi- 
tion, which is the position of the House and Senate Judiciary Com- 
mittees and those that had charge of the joint resolution 

Mr. Harris. I am talking, though, about my own viewpoint and 
construction. The amendment refers to “transportation or importa- 
tion,” as I understood, and then the enabling act did go to the manu- 
facture and sale. 

Mr. Hester. No. The enabling act had nothing to do with that. 
The enabling act simply gave border protection to the States that 
were dry. 

In other words, any State that was dry, under the enabling act, 
got protection. And the protection was this: It became a Federal 
offense to ship intoxicating liquors into any State which prohibited 
the importation and transportation of intoxicating liquors across 
their State lines. 
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Mr. Harris. And it does not go to manufacture or sale, either? 

Mr. Hester. No; it has nothing to do with it whatsoever. 

Mr. Harris. Then the manufacture and sale of the product rest 
within the laws of the particular State? 

Mr. Hester. That is right. And we say that includes advertising. 

Mr. Harris. And so far as the Federal Government is concerned, 
under present law and authority, the transportation and importation 
is all the Federal Government has anything to do with? 

Mr. Hester. That is right. 

Mr. Harris. Except in the field of advertising, under the Federal 
Trade Commission ¢ 

Mr. Hester. Well, that applies to everybody. You see, the Federal 
[rade Commission Act is general in application and applies to all 
industries. 

Mr. Harris. Well, that is what is a Jittle bit confusing to me. It 
occurs to me that if the twenty-first amendment actually modified the 
due-process clause, insofar as alcoholic beverages are concerned—that 
is, manufacture and sale and transportation and importation—it would 
at the same time modify the provisions that apply to the Federal Alco- 
holic Control Act. as well as the Federal Trade Commission Act. 

Mr. Hester. Well, the Federal Trade Commission Act was on the 
books at the time that the eighteenth amendment and the twenty-first 
amendment were adopted, and our position is that the Federal Trade 
Commission Act, which prohibits false and misleading advertising, 
does not deal with the sale of intoxicating liquors. I think that is 
quite clear and obvious. It is akin to “misbranded and adulterated 
products,” under the Food and Drug Act, which come under your 
committee here. 

Mr. Harris. Yes, that is true, but that was made a violation of the 
law by act of Congress; was it not ? 

Mr. Hester. That is right. 

Mr. Harris. We are talking about a consttiutional amendment here, 
now. 

Mr. Hester. I am wondering if I am getting confused. 

Mr. Harris. Well, we are talking about the twenty-first amendment ? 

Mr. Hester. Yes, we are talking about the twe nty first ame — nt. 

Mr. Harris. Now, then, we are talking about the twenty-first amend- 
ment and its effect on the clause of the Constitution that is endl 
to as the due process clause, are we not ? 

Mr. Hester. No, what we say is this: The twenty-first amendment 
returned such complete control of the manufacture and sale of in- 
toxicating liquors to the States that it nullified the due process clause 
and the equal protection clause of the fourteenth amendment. But we 
deal with that in another subject. That is merely an illustration of 
the complete control that the States have. And the cases hold that. 

Mr. Harris. Well, anyway, I got the impression from your state- 
ment, as you said on page 18 

This means that section 2 of the twenty-first amendment limits the power of 
Congress under the commerce clause to the enactment of legislation. 

Mr. Hester. That is right. 

Mr. Harris. Well, am I wrong, then, that the amendment would 
have an effect on one section of the Constitution and not another ? 

Mr. Hester. The due process clause of the fifth amendment doesn’t 
come in here. 
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Mr. Harris. The first and the fourteenth amendments are the on 
I have reference to. 

Mr. Hester. Yes. 

Mr. Harris. The point I make is that if your position is true, and the 
twenty-first amendment has restricted the purposes and intention 
of the commerce clause, then it would seems to me that every congres 
sional legislation that would contravene the twenty-first amendment 
would not hold true. 

In other words, it would not be effective. 

Mr. Hester. Well, that is right. That is our position. 

Mr. Harris. Then how could you say that the Federal Alcoholic 
Control Act and the Federal Trade Commission Act would not be 
affected accordingly ? 

Mr. Hester. Let me explain that. First, the Federal Alcohol Ad 
ministration Act was enacted under the taxing clause of the Con- 
stitution. And the Federal Trade Commission Act does not deal with 
the manufacture and sale of intoxicating liquors. 

Mr. Harris. But it deals with advertising ; does it not? And that 
is what we are dealing with kere. 

Mr. Hester. Only to this extent. It says, “false and misleading 
advertising.” And we say that has nothing to do with selling. That 
has nothing to do with ‘sale—manufacture and sale. That is our 
position. 

Mr. Harris. Well, I appreciate that. 

Mr. Hester. Of course, as I said, it is rather difficult to come up 
here before a distinguished committee of lawyers and say, “Gentlemen, 
under the twenty-first amendment you don’t have jurisdiction to do 
this or that.” So I have endeavored to express this view politely. 

Mr. Harris. I was going to get tothat ina moment. Because there, 

to me, it brings up an important issue, that sponsors of these other 
yroducts, regardless of what they are, in the country, had better start 
ooking into this matter. Because if you are protected by the twenty- 
first amendment, then you can’t be hurt, certainly. According to your 
viewpoint, however, there might be some legislation directed at soap, 
for instance, or many other things that are nationally advertised by 
the sponsors. 

Mr. Hester. As I have pointed out here, purely commercial adver- 
tising is excluded by the Supreme Court "from the free-speech pro- 
vision—the protection of the freedom-of-speech provision of the first 
amendment. 

Mr. Harris. Well, we do recognize the reason why radio and tele- 
vision have made such wonderful progress, such wonderful strides, in 
this country. It is because of our system of permitting commercial 
advertising. Without this procedure, there could be no other way in 
which we could have advanced this great science, for the benefit of all 
our people, except by Government ‘direction, control, and financing. 
Is that true? 

Mr. Hester. That is correct. 

Now, let me say this, to follow up what you have said. If you re- 
ject our view that we are protected by the twenty-first amendment, 
then we have to fall back on the due-process clause of the fifth amend- 
ment. Because purely commercial advertising is not included within 
the freedom-of-speech amendment. 
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Mr. Harris. I appreciate your bringing that out, because I hadn’t 
known that before. As I understand you to say, commercials only do 
not come within the protection that you have just mentioned. 

Mr. Hester. Do not come within the protection of the first amend- 
ment. 

Mr. Harris. Well, that is a revelation to me. 

Mr. Hester. Now, the other restraint on you would be the due- 
process clause of the fifth amendment. And that would say to you 
that with respect to commercials you cannot—Congress cannot— 
make any laws, nor can any regulations be issued, which are unreason- 
able orarbitrary. That is the limitation on your power under the due- 
process clause. In other words, you have power to act, and your only 
restrictions is the due-process clause of the fifth amendment. 

Mr. Harris. Now, do I understand it that your position here is that 
due to the twenty-first amendment to the Constitution you are pro- 
tected—just your one industry ? 

Mr. Hester. The alcoholic beverage industry is protected. It is 
unique. 

Mr. Harris. And that is with reference to the sale of the product— 
the manufacture and sale ? 

Mr. Hester. That is right. 

Mr. Harris. All of these other industries, which do not come within 
the meaning of and become a part of this amendment, do not have 
the same protection which you have just described ? 

Mr. Hester. That is right. 

Mr. Harris. Then if, on the other hand, it would be determined 
that you would be wrong in that interpretation, as an alternative 
you say that there can be no limitation imposed on your industry 
except as imposed on all other products which are legal in the country ? 

Mr. Hester. Yes, here is what the situation would be: If you re- 
jected our view and said, “You are in the same category as all others. 
You have to fall back on the first amendment for protection, and you 

can’t fall back on the first amendment for protection because the 
Supreme Court has said that purely commercial advertising is not 
included within the protection of the freedom-of-speech provision,” 
then this is what would arise: In recommending legislation, you 
would have to make certain that what you are doing was reasonable 
and not arbitrary. 

Now, if you picked us out alone, then the question would arise as 
to whether or not you were not acting arbitrarily in picking us out. 
Or if you picked out the tobacco or the cig rarette industry, and you 
left out the soap industry, then the question would arise whether, 
under the due process clause, you had made an unreasonable classifi- 

‘ation among the industries. You have a great deal of power outside 
the twenty- first amendment with respect to commercials, 

Mr. Harris. Well, I personally think you are right on that, as a 
matter of law. I do have a little trouble followi ing you on the other 
viewpoint which you have. 

Mr. Hesrer. Well, it is not an easy subject to follow, unless you 
refresh your recollection. 

Mr. Harris. That is what I am trying to do—get my recollection 
refreshed here thismorning from your discussion of it. I know there 
have been extensive hearings held in the Senate and the House over 
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the years, and that the Supreme Court has likewise had occasion to 
consider it and make determinations 

Now, speaking of the legal phase of it, how many States are dry/ 

Mr. Hester. There isn’t any dry State. There is no State in the 
Union that is dry today. Beer is sold in every State in the Union. 

Mr. Harris. Are you speaking of dry from the standpoint of beer 

Mr. Hester. That is right. Oklahoma and Mississippi are limited 
to 3.2 and 4 percent beer, respectively. type prohibit the sale of 
wines and spirits and permit the sale of 3.2 percent beer in one and 
4 percent beer in the other. 

In Mississippi, they have an unusual situation. While they prohibit 
the sale of wines and spirits, they impose a 10 percent income tax o1 
the bootleg business down there. It is quite intel ‘esting. 

But there is no dry State in the United States. 

Mr. Kier. Will the gentleman yield there for just a second? I 
wanted to clear up the fact that a statement was made somewhere, 
I think, in these hearings, and in fact one of the newspapers pointed 
it out, in commenting on the hearing that we held in New York, that 
there were two dry States. You are sure that is the case ? 

Mr. Hester. Not ince the repe al of the eighteenth amendment 
have there been dry States in the United States. 

Mr. Harris. I think that is easily understood. What was meant 
was that there were two States that prohibited the sale and manu- 
facture of intoxicating beverages, anything be vond 3.2 beer. 

Now, the same thing ap plies to many States, where they have local 
option laws, and certain counties or certain districts within the counties 
have voted dry. 

Mr. Hester. That is correct. 

Mr. Harris. And in voting dry it has meant, of course, that 3.2 beer 
is not considered as an intoxicating beverage. Isn’t that the inter 
pretation ¢ 

Mr. Hester. Yes. 

Mr. Harris. I think that is generally understood. 

Mr. Hester. Yes. President Roosevelt brought back 3.2 beer, you 
will recall, in April 1933, even while the eighteenth amendment was 
still on the books. 

Mr. Harris. Now, this is a very difficult problem, and it becomes a 
very technical legal problem, and this was brought out in New York 
a few days ago. I was very much impressed with it, since it is not 
only a delicate but a highly technical problem, in relation to our own 
investigation and study. That is the advertising of a product over 
a station which goes into an area which is considered a fa area. From 
an engineering viewpoint, I don’t know how in the world it could be 
prevented. For instance, a station in Memphis, Tenn., advertising 
the sale of beer or wine, can be heard in a dry county in Arkansas. 
They may have dry counties in Tennessee; I do not know. I know 
ms do have a good many of them in our State. But I can see no 

av in the world in which you can prevent that from going out over 
the air into a dry area. And the only way I can see that that situa- 
tion can be reached is through some type of regulation by authority 
given by Congress to the Federal Communications Commission. 

Would you want to speak to that point a moment# 
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Mr. Hester. Yes; I would. I do not know of any dry county in 
the United States that prohibits possession. There may be some, but 
I don’t know of any. 

Mr. Harris. There are some. I can tell you that. 

Mr. Hester. There may be some communities within a dry county 
that prohibit possession, but mostly you will find that they merely 
prohibit sale. They simply do not want sales to be made within a 
county, and they permit you to go out into a sister county and bring 
your beverages back into that county. 
~ Of course, legally we say that you can’t do anything about it; that 
Congress can’t do anything about it under the twenty-first amend- 
ment, because the only protection that the Federal Government can 
give to States is at the border of the dry State. The Federal offense 
is committed when the intoxicating liquor is transported across the 
border into that State. And that State must prohibit the manufac- 
ture and sale of all intoxic ating liquor in order to get protec tion. The 
protection that the Federal Government can give under the twenty- 
first amendment to a State is limited to a dry State. 

With respect to the moral side of it, the majority of the people 
establishes the moral code of our country. If you had a county wie h 
was absolutely dry—that is, prohibited the sale of intoxicating liq- 
uors, and also prohibited possession—I would say that if there were 
some way to do it, radio and television programs should not be trans- 
mitted in there so long as you do not deny the programs to the 
majority within the range of the stations. 

Now, don’t misunderstand me. What I am about to say is said 
with great deference to you gentlemen, all of whom are lawyers. 

First, you can’t do anything about it legally; and secondly, as a 
practical matter you can’t do anything about it. And thirdly, if 
you did do something about it, you would be denying the rights of 
the majority. If you protected one county, or one community within 
a county, if you prohibited the station from broadcasting or tele- 
casting its programs, just so they wouldn’t go into that particular 
area, you would be preventing the m: jority of the people within the 
range of those radio and television stations from receiving those 
programs. So you would be giving something to a minority which 
you would be denying to the majority of the people. 

Mr. Harris. I had thought prince ipally our problem here related 
i" the protection of the basic right given to us and guaranteed to us 
by the Constitution and was directed more to the question of censor- 
ship. You seem to have made the problem more difficult by bringing 
in other sections of the Constitution. 

Mr. Hester. Well, but haven’t I simplified it somewhat when I 
have said that pure commercials are not within the first amendment ? 

Mr. Harris. You simplified that one, but when you have a news 
program that goes with it, or program of a variety type or some 
other type, then it does, according to your interpretation, come within 
the meaning—— 

Mr. Hester. Well, thought control, the content of the program, 
that is within the protection of the first amendment. And your power 
to restrict there is limited to obscene, indecent, and vulgar language. 
You will see in one of these cases—I didn’t want to put the facts in 
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my testimony—where a man stood on a corner and used some vulga1 
language, and the Supreme Court said he was not protected by the 
freedom-of- -speech provision of the first amendment. 

Mr. Harris. After all, when we really get down to the basic prol 
lem, with your industry as well as any other, in connection with th 
type of investigation, the question is generally what is acceptable wit 
regard to morals and decency to the American people; is that not right / 

Mr. Hesrer. That is correct. 

Mr. Harris. And the thing that impressed me a great deal was what 
you have related to us about how your own industry has, even sin 
this investigation has been under way, caught some of the things they 
recognized themselves were not in good taste, and proceede: 
accordingly. 

We have had the same type of information from other witness: 
including representatives of the radio and television industry, wh: 
frankly admitted that some of their programs were not in good taste, 
and consequently steps had already been taken to do something about 
them. 

Mr. Hesrer. There is no question but that your hearings here a1 
going to have a far-reaching effect, a very salutary effect, and hav: 
already hadit. And they area very goodthing. You have alerted th 
public and alerted all industries. 

Mr. Harris. You mentioned the code of your industry. I believ: 
you said you would supply us with a copy of the code. 

Mr. Hesrer. We will probably have them in a couple of weeks. 

Mr. Harris. Mr. O'Hara ? 

Mr. O'Hara. Mr. Chairman, I shall try not to be repetitious in my 
questioning. 

Mr. Hester, I should like to express my own views on your state 
ment, which I think is a frank statement, a forthright statement, and 
also on the position of your industry which you as their counsel take 
on this problem. I believe I have been one of those who have made 
critical statements as to the type of advertising which sometimes is put 
on, on the so-called beer programs. Not that I object at all to the 
fact that beer has been advertised, but some of the commercials are 
noxiously, boringly repetitious to the point where I, as an individual, 
and I am speaking as an individual and not as a member of the com- 
mittee, find myself made very unhappy by them. 

Have you any feeling that my position is wrong in that regard, and 
that is merely an individual opinion? 

Mr. Hesver. No. As a matter of fact, I agree with you. I am 
annoyed times, too, by the frequency of some beer and other com- 
mercials, but I just turn them off, as the Supreme Court has suggested 
can be done. Sometimes I feel a little guilty, though, because I am 
listening to a good program that I am getting free. But, as I say, I 
frequently turn off the commercials of various products. ‘ 

Mr. O'Hara. Well, I think that the type of program, generally, has 
be en very good. 

Mr. Hesrer. I don't believe there has really been any criticism dur- 
ing these hearings of our programs. The criticism has been directed 
to some commercials. 

Mr. O'Hara. That is right. Too much of them, and repetitiously, 
obnoxiously so. 7 

Mr. Hester. That is right, in some instances. 
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Mr. O'Hara. Well, I take some comfort that at least one other per- 
son agrees with me. 

Mr. Hester. I think others would agree with you, too. 

Mr. O’Hara. Well, I have been impressed, Mr. Hester, with the fact 
that the industry itself, through two of their outstanding spokesmen, 
have come out frankly and said that radio and television stations and 
radio and televison networks must be responsible not only for the type 
of program which goes out but also for the commercials. I think the 
industry is to be commended for that. Because up to these hearings, 
[ don’t know that it was plain to me and I do not know that it was 
P lain to any of my colleagues on the committee or the ] yublic that that 
was the position of the industry. Certainly I realize ‘hi at this prob- 
em is a tremendously wide one. But I do think that due to the fact 
that the sponsors, the advertising agencies, and the stations themselves 

re dependent upon the good will of the public makes it extremely 
mportant that they be alert to what their responsibilities are. 

Mr. Chairman, I would like to ask one other question, and that is 
with reference to the legal side of it. 

Let me ask you this question, Mr. Hester. If a State prohibited the 
advertising of, we will say, beer, by State law, or if a village ordinance, 
we will say, prohibited the advertising of beer as a product, whether 
t was ina dry or a wet area, they would have, under your legal view- 
point, as I take it, the right to so prohibit that advertising? 

Mr. Hesrer. That is right. ‘The *y would have plenary power. 

Mr. O'Hara. And with reference to the question my colleague, Mr. 
Harris, asked you about the dry area, where you had the illustration of 
the dry county: Of course, good taste would almost direct that the 
operator of a radio station serving that particular vicinity would be 
rather poorly advised to carry advertising for alcoholic beverages 
even if there was no legislation prohibiting it. It would be in poor 
taste trying to advertise a product whie h would meet with public dis- 
“ere Would that not be true? 

Ir. Hester. Of course, that would depend. If the dry county 
merely prohibited the sale and not the possession, then there would be 
no reason why we couldn’t transmit our programs in there, because 
they are potential customers. We are looking for customers. We be- 
lieve in the political philosophy of Thomas Jefferson, that beer is a 
great thing for public morale and is in the interest of moderation. So 
if you just prohibited the sale, there is no reason why the program 
shouldn’t go in there, because the customers are there, and they are 
going right outside the county and buy, and they will bring it right 
back into the county. 

gut, as I said a while ago, if you have a community which not 
only prohibits the sale but prohibits the possession and prohibits 
advertising of any kind, even though it is a minority group 
within the range of the radio or television, if it could be done, without 
denying the program to majority communities within the range of 
the station, the program should not be sent in there. 

Mr. O'Hara. That is all. 

Mr. Harris. I believe you did say that none of the hard liquors are 
being advertised over either radio or television. 

Mr. Hester. That is correct. As I understand the television code, 
which I have read, they do not accept it, and never have accepted 
it. As a matter of fact, the distillers have never attempted, as I 
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understand it, to get on radio or television in the continental United 
States. One company, one sponsor, has appeared on the radio in 
Alaska and Hawaii; and curiously enough, they never had any 
complaints until Senator Johnson and Senator Case itnroduced their 
bill in January in the Senate, S. 2444, and then a letter- writing cam- 
paign was instituted, and those stations received a few complaints, 

Mr. Harris. January when 

Mr. Hesrer. January of this year. 

Mr. Harris. Are they still sponsoring programs advertising their 
product ¢ 

Mr. Hester. I don’t know whether they are or not. I don’t know 
and can’t speak for them. 

Mr. Harris. Mr. Carlyle? 

Mr. Cariyie. Mr. Hester, in what we ordinarily know as a dry 
area, a place where it is illegal to sell intoxicating beverages, it would 
naturally follow that it would be a violation of law to purchase in 
that area; is that not true? 

Mr. Hester. Excuse me. Will you state that again? Excuse me 
for not getting it. 

Mr. Carvyte. I say, ina dry area, where it is illegal to sell intoxicat- 
ing beverages, it would naturally follow that it would be a violation 
of law to purchase in that same area. Is that not true? 

Mr. Hester. Yes; that is right. You are correct. But not outside 
the county. They can go outside the county and purchase and bring 
it back in. 

Mr. Cartyie. And it would also in that area be a violation of law 
to possess for the purposes of sale. 

Mr. Hesver. Oh, for the purposes of sale, yes. But not for personal 
consumption. 

Mr. Cartyir. Now, in such a dry territory as you referred to a few 
minutes ago, where the law permits one to go into another State or into 
another county, where the sale of aleoholic beverages would be per- 
mitted, the law does require the purchaser to return to that dry area, 
and to deliver it, and to carry it, as a rule the statute provides, to his 
home. Is that not right? 

Mr. Hester. According to my understanding, yes. 

Mr. Cartyte. He would not be allowed to keep it in his automobile 
and just drive around continuously with it in his car, would he? 

Mr. Hester. Well, that all depends on the law. 

Mr. Cartyie. But as to the statutes that you are familiar with? 

Mr. Hesrer. Well, I would agree with you on that point, yes. 

Mr. Cartyue. That is all. 

Mr. Harris. Thank you very much, Mr. Hester. 

We appreciate having you here, and you have made a very worthy 
addition to our record. ; 

Mr. Hester. I am very glad to be here. 

Mr. O’Hara. I am glad to compliment the gentleman on the courage 
of his sponsor in being willing to send a representative to come here 
and testify. I think it would be healthy if some of the other sponsors 
would appear. 

Mr. Harris. This concludes the hearing at this time. Any further 
hearings will be announced at a later date. 

(Brief recess. ) 

Mr. Harris. May we have order in the committee ? 
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I must apologize to Miss Alice Keith. Yesterday, as we were call- 
ing the names of the witnesses who had requested to appear, I called 
the name of Miss Alice Keith, who had asked to come before this com- 
mittee, and there was no response at that time, but I understand that 
Miss Keith has come down today expecting to testify. 

Miss Keith, we will be glad to hear you. I thought we had reached 
all the witnesses who wanted to appear, and certainly we do not want 
te deprive you or anyone else of the opportunity. 

So we will be glad to extend the session at this time and hear you. 


STATEMENT OF ALICE KEITH, CHAIRMAN, NATIONAL ACADEMY 
OF BROADCASTING FOUNDATION BOARD, WASHINGTON, D. C. 


Miss Kerrn. Just for a few minutes, please. 

Mr. Harris. That - perfectly all right. You may take your time. 

You are with the National Academy of Broadcasting Foundation ? 

Miss Kerru. Yes. 

Mr. Harris. And you are chairman of the board of trustees of that 
organization. Would you explain to the committee just who your 
sponsors are? 

Miss Kerru. I will. 

I will take 10 minutes or less. 

Mr. Chairman and members of the subcommittee, my name is Alice 
Keith. I am speaking for the National Academy of Broadcasting 
Foundation, with headquarters at 3338 Sixteenth Street NW., in 
Washington, D.C. The foundation is a nonprofit corpor: ition whose 
sole aim is to help commercial stations throughout the country pre- 
sent programs that are educational and character building as well as 
entertaining. 

I started my professional career in educational broadcasting in 1926, 
in Cleveland, Ohio, where I broadcast programs for the city schools 
in cooper: ition with the symphony orchestra, art museums, lioraries, 
and newspapers of the city. In 1929 I became director of educational 
activities for the Radio Corporation of America, when Walter Dam 
rosch started to broadcast his Music Appreciation Hour to the schools 
of America. I organized his national advisory council for him. 

In 1930, I became the first broadcasting director of the CBS Amer- 
ican School of the Air, when Sam Pickard, a former school man, was 
vice president of the newly formed Columbia Broadcasting System. 
The Grigsby-Grunow Co., manufacturers of Majestic radio, was the 
sponsor until it coll: apsed in the tidal weve ef bankruptcy that fol- 
lowed the fatal events of 1929. The American School- of the Air 
presented dramatized history and literature, and music for children 
of different age groups as well as programs on art and current events. 
Its aim was to promote world brotherhood, and it was beamed to the 
schools of the United States. World brotherhood seemed a good idea 
at the time. 

Since 1934, I have been training broadcasters as head of the National 
Academy of Broadcasting i in Washington, D. C. 

At first I started teaching the technique of radio speaking and 
writing in a studio on Connecticut Avenue. ‘Those who studied were 
newscasters and news commentators like Richard Eaton, Bob Allen, 
and so forth. Margaret Chase Smith and Estes Kefauver were also 
students, as well as three reading clerks of the House. 
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I give you this history of experience to explain my interest in radio 
and television as an educational force, and to let you know that I have 
had a real opportunity to view the problem of broadcasting from many 
angles. 

After 26 years of devotion to the field, I’d like to tell you what I 
consider to be the causes of the status quo of broadcasting and to sug 
gest a possible solution, that would not curb private enterprise through 
restrictive legislation but rather would help the harassed owners of 
independent stations to get more and better sponsors and to get more 
and better cooperation from the civic leaders of the community. 

We cannot deny the fact that there is a real rebellion going on 
against the wrong use of the airwaves, but the advertising fraternity 
in New York, which virtually determines what goes into the nationally 
broadcast programs, insists that sponsors and listeners alike have cre- 
ated a demand for horror stories, which they dignify by the name 
“mystery dramas.” 

I told one advertising executive in New York the other day that 
I could get a crowd by murdering someone on Madison Avenue, if my 
only aim was to get a crowd. However, I said I could think of more 
desirable ways of securing an audience. 

When a person considers that the Reader’s Digest has the most 
phenomenal circulation of any paper in history, and that A man 
Named Peter, which is the biography of Peter Marshall, is a best seller, 
he does not have to concede that only excitement and fear attract at- 
tention. Informational human interest stories that are entertainingly 
presented are universally enjoyed. Curiosity is the quality of mind 
that is the basis of education. Young children like action and humor, 
of course, but they also have faith and love in their hearts, not terror 
and hate. I contend the advertising boys are wrong in their con- 
clusions. 

Crime may be the surest way to get immediate attention, but it is 
not the only way, nor the best way. 

In this fantastic age of intrigue, one can’t help wondering if the 
same sinister enemy force that is feeding narcotics to young people 
surreptitiously is not also making a deliberate attempt to demoralize 
the youth of this country. 

Of course, one of the reasons why programing is so haphazard in 
many stations is that it is often financially impossible to produce live 
drama and musical concerts locally. Certain small stations, however, 
have only a money aim, They serve the public hill billy and popular 
music sent them on free recordings by companies who want to have 
new music “plugged,” and they can satisfy FCC requirements by using 
as public service programs publicity and propaganda releases about 
polio, heart disease, cancer, Red Cross, the community chest, tuber- 
culosis, Army, Navy, Air Corps and Coast Guard recruiting, safety, 
fire prevention, and so forth. In fact, stations can get enough ma- 
terial free of charge, if they are so inclined, to run their programs 
without any cost except for news service, personnel, and upkeep of 
equipment. 

As I have said, there is a rebellion going on against the wrong use 
of the air, but there is confusion about the cure for the dilemma most 
of us recognize as a serious one. 
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Listeners groups have been formed, research projects have been car- 
ried on, sermons and lectures have been given, codes have been written, 
but there seems to be no really coordinatd effort. 

One of the functions of government is to provide ways and means to 
help solve problems of this sort. 

The NAOB Foundation was organized by a group of people who 
thought they could send out to stations a traveling library of tape 
recordings at a minimum cost, recordings of dramatized great short 
stories, music concerts for young people, interviews with interesting 
people of many lands, folk tales, dramatized biographies of men of 
achievement, and so forth. 

The ball has started rolling, but, as is usually the case, there is a 
problem of financing such a nonprofit project. In spite of that fact, 
four series of programs are now being circulated to stations in dif- 
ferent parts of the country. It isc onceded that more than 80 percent 
of the television programs of the future will be first made on film, 
which can be supplied to video stations just as tape is supplied in 
radio. 

The foundation is supported by memberships ranging from $1 to 
$100, and station memberships are $35. Thirty-five dollars covers the 
charge of the cost of mailing. 

In a West Virginia station, a woman’s club paid for the station 
membership. In a Mississippi city, a Baptist Sunday school took out 
several memberships. 

Lee De Forest, the inventor, who is called the “Father of Radio,” 
contributed generously. The Newark city schools broadcast four 
series during school hours and then purchased records of all programs 
for their libraries. On our advisory committee we have such out- 
standing people as Kathleen Norris, the novelist; Joseph Maddy, 
director of the National Music Camp; Geoffrey O’Hara, the composer ; 
Mrs. Ellen Woodward, of the Federal Security Agency ; John ing One 
director of children’s broadcasts for the Canadian Broadcasting Co. 
and many others. 

I will leave with you a copy of our folder describing the plan and 
giving the names of the advisory group as well as a list of the pro- 
grams now in circulation. 

The chief value of this project is that it can provide constructive 
character-building programs that are entertaining to stations. It is 
hoped that similar work can be done with television films. 

& the opinion of many people, a voluntary organization of this 
sort is better than too much censorship by the Government. Much 
has to be done before our work will be comple tely effective, however. 
There should be a guide for local community organization so that 
the catching will be as well done as the pitching. There should be 
adequate funds to take care of the central office. 

It is my belief that there are hundreds of thousands of people 
who would help support a movement of this type if they felt sure it 
would be efficient and effective. 

We can use a lot of grand language about allowing anything and 
everything to be broadcast, but dee »p in our hearts we know what is 

right. We know other countries think of us as a race of gangsters. 
T here is a question of security as well as a moral issue to be considered. 
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As I look at that mural before me expressing the ideal of “Peace o1 
Earth,” which most true Americans desire, I think of the new 
song Geoffrey O'Hara sent me just last week. It hasn’t been published. 
I realize what the grave situation is that exists. Broadcasting has 
more influence today than the school, the newspapers, or even the 
church. We have no right to deliberately lead one life in the wrong 
direction. 

O'Hara’s song is this. The music, by the way, is by George Graff. 

Put back the star of Bethlehem 

Into our Nation’s flag, 

And God will raise that banner high, 
While evil hosts go cringing by, 
And broken, groping peoples 

Will follow where we've trod. 

Put back His star, then near and far 
We'll lead the way to God. 

If, as Americans, we choose to promote the sale of alcohol through 
high-pressure advertising, and if we insist upon presenting sadistic 
crimes to children and childlike people to satisfy our desire for money 
regardless of consequences, how can we be leaders? How can we 
hope to have the respect of other countries ? 

This committee could well investigate the connection between the 
addiction trusts and the radio industry and should find out if there is 
any subversive group connected in any way with writers of the rubbish 
that fascinates unthinking listeners and makes young people believe 
crime is a rather interesting social activity. 

I thank you. 

Mr. Harris. Mr. O'Hara ? 

Mr. O’Hara. Miss Keith, I do want to express my appreciation for 
your statement. I want to say I know Geoffrey O'Hara, and he has 
written some very beautiful songs. 

Miss Kerru. He i Fr very arde ntly interested in this. 

Mr. Harris. Mr. Carlyle? 

Mr. Cartyie. A a fine statement. 

Mr. Harris. Thank you very much, Miss Keith. Again I apologize 
ior overlooking your name earlier. 

Miss Kerrn. That is all right 

Mr. Harris. Now, Just so we do not overlook someone else who was 
called yesterday, is Mr. George Lewis here ? 

That concludes the he: aring of people who requested to testify at 
this time. 

The committee will adjourn. 

(The following letter was submitted for the record :) 

COMMITTEE FOR PEACE AND Soctat ACTION, 
Mount Vernon, N. Y¥., October 10, 1952 
Mr. Evron J. Layton, 
Clerk, Congress of the United States, House of Representatives, 
Committce on Interstate and Foreign Commerce, 
Washington, D. ¢ 

Dear Str: In line with your letter of September 26, stating that a statement 
could be inserted in the record of the hearings on radio and television, this com 
mittee advocates the following policy : 

1. Children not to be used in radio or te'evision broadcasts advertising cigarettes 
or liquor. The present attitude of cigarette and liquor advertisers is to reach 
as many American youth as possible in direct opposition to the intent and spirit 
of community, city, and State laws prohibiting the sale of cigarettes and liquor 
to minors 
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2. Programs for which the spectator or auditory audience is held to contain 
large percentage of children not to be sponsored by cigarette, beer, or liquor 
interests. Examples: Youth amateur hours, baseball games, circus, and similar 
programs. 


3. Programs which are designed for a juvenile audience and broadcast at times 


when children are likely to listen, especially children’s programs between 4 and 8 


p. m., not to be sponsored by beer, cigarette, or liquor interests and no advertising 
of this nature to be inserted in or between any programs duri! 
4. No cigarette, beer, or liquor advertising to be 
ultural, religious, or educational programs. 
5. No cigarette, beer, or liquor advertising to be broadcast o1 
Yours truly. 


ig these hours. 


inserted near or between 
Sundays 


PauL C. MITCHELL, 
Chairman 
(For the Committee) 


(Whereupon, at 12:2 5 @ recess was taken, subject to the call 
of the Chair.) 


24943—_52—-_26 








INVESTIGATION OF RADIO AND TELEVISION PROGRAMS 


WEDNESDAY, DECEMBER 3, 1952 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON 
INTERSTATE AND ForeIGN COMMERCE, 
Washington, D.C. 


The subcommittee met, pursuant to call, at 10 a. m., in room 1334, 
New House Office Building, Hon. Oren Harris (chairman of the 
subcommittee) presiding. 

Mr. Harris. ‘The committee will please be in order. 

The committee has met this morning to resume hearings in con- 
nection with a resolution to investigate television and radio pro- 
vrams, pursuant to a resolution adopted by the House of Representa- 
tives, H. R. 278. 

I have a letter from Station WHYU, the Eastern Broadcasting 
Corp., Newport News, Va., signed by Frederic F. Clair, manager, re- 
questing that it be included as a part of the testimony before this com- 
mittee. In order that the members might have the benefit of the letter, 
I think I will take the time to read it. 


THE EASTERN BROADCASTING CorP., 
Newport News, Va., November 24, 1952. 
Chairman OREN HARRIS, 
House Interstate Commerce Subcomitttee, Office of Representatives, 
Washington, D.C. 

HONORABLE Sir: We would appreciate your entering these comments in the 
record as part of the public testimony before your subcommittee at its next 
session. 

Sir. in your investigation of radio morals you may be running the risk of 
treating the weapon instead of the wound. You cannot legislate morals. 

It would be advisable that steps be taken to improve the general moral tonus, 
and to remove from daily life by acts of the individuals the innumerable sly in- 
huendoes centering on sex and the body functions? Our communications media 
tend to express our society, not police it. If the public does not want, and will 
not stand for, the sort of material you are concerned over, it will be expunged 
completely from our programs. We only give them what we, at best dimly, 
suppose they want. This is the spirit of the congressional act which requires us 
to serve the public rather than to stipulate what it shall enjoy. 

Every self-respecting segment of our industry deplores “blue” or suggestive 
material. Although we at WHYU belong to no specific trade organization—we 
are insistently independent—we try to abide by the best principles of self-policing 
our industry affords. I believe our practice, as a result of this self-policing, 
to be far less off-color, detrimental, or deleterious to public morals than any one 
public print medium you can mention. If the public will stop responding with 
any shade of approbation, directly or indirectly, to indecent material, | am con 
vinced none will be offered them by our industry. 

Sincerely, 
EASTERN BROADCASTING CORP., 
FREDERIC F. CLatr, Manager. 


The request is made that this be made a part of the record and 
I thought that the writer deserved the courtesy of having it read. 
399 
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I have in my possession as chairman of this committee expression 
of interest which came to my office this morning from hundreds of 
people. I am turning these communications over to the staff of the 
committee for their perusal. These are petitions and letters. 


STATEMENT OF GORDON P. BROWN, LICENSEE, STATION WSAY, 
EAST ROCHESTER, N. Y. 


Mr. Harris. We have with us this morning Mr. Gordon P. Brown, 
president of the Federal Broadcasting System and licensee of station 
WSAY. 319 Main Street, East Rochester, N. Y. 

Mr. Brown, we will be glad to hear you. 

[ may say in this connection, Mr. Brown, I believe, is an independ 
ent station operator in Rochester, N. Y., not associated with or con 
nected with any network. 

As was indicated in the letter I just read from an independent sta 
tion in Ne Wport News, Va., this is a manifestation of interest on the 
part of independent st: itions, 

We have heard from the networks and the bndustry generally. 

I think that is highly appropriate that we have an expression of 
interest from these independe nt stations because they do make up a 
large part of the radio and television industry. 

In order that the committee may have a broader viewpoint of the 
entire problem, it is necessary to have these expressions of interest and 
liscussions from all segments of the industry. 

a Brown, we have had you before our Committee on Interstate 
and Foreign Commerce before. 

Mr. Brown. Yes, sir 

Mr. Harris. We are always glad to have you with us on any prob 
lem that this committee has under consideration. 

We shall be glad to hear you on this resolution at the present time. 

Mr. Brown. Thank you, sir. 

My name is Gordon P. Brown, licensee of radio station WSAY in 
East Rochester, N. Y. 

My experience in the radio field started in 1914, to 1922 as an experi- 
menter in the field of wireless te - ‘eraphy and later telephony. 

In 1922-25 I was employed by Sanger’s, Inc., Rochester, N. Y., 
radio set designer and builder. 

From 1925 to 1928 I was employed by Hickson Electric Co. of 
Rochester, N. Y., as manager of radio repair department and builder 
of radio broadeast equipment for station WHEC, then owned by that 
company. 

In 1927 I received one of the first television programs viewed in 
Rochester, N. Y.. on a self-constructed television receiver, which pro 
gram emanated from WGY, Schenectady, N. Y. 

In 1927 and 1929 I owned and operated radio broadcast station 
WNBQ i in Rochester, N. Y. 

From 1929 to 19381 owned and operated the Brown Radio Service 
and Laboratory. 

From 1931 to 1934 I was police radio operator of station WPDR for 
the Roe ao police department. 

Since 1936 up to the present time, I have been engaged solely in the 
management and technical operation of WSAY except for the 
following: 
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L was engaged in an advisory capacity to formulate radio legisla- 
tion which legislation has been introduced in the second session of the 
Kighty-first Congress in the form of the Sheppard bill (H. R. 7310), 
which bill was reintroduced in the first session of this Eighty-second 
Congress, as H. R. 73 and H. R. 10. 

Have testified on many occasions in reference to radio, television, 
and radio legislative matters before the Federal Communications 
Commission, the House Interstate and Foreign Commerce Committee, 
and the Senate Interstate and Foreign Commerce Committee. 

Have acted in an advisory capacity to the Department of Justice 
on radio matters. 

Have made a thorouogh legislative history study of various sections 
of the Radio Act of 1927, as well as the Communications Act of 
1934. 

Have been instrumental in the FCC considering and inaugurating 
many antimonopoly rules such as the duo radio ownership rule, 
duo network ownership rule, the FCC network rules, and the FCC 
interpretation of the rebroadcast rules. 

Now hold, and for the past 21 years have held, Government radio 
operator’s license of the first class radio telephone grade. 

I took out my first membership in the American Radio Relay 
League 27 years ago. 

I took out my first membership in the Institute of Radio Engineers 
2) years ago. 

Now, r: dio has been my hobby for 38 years and has been my work 
for 30 years. 

Now, you have got a serious problem that appears here, and the 
only way that we can get to the root of what might be done is, 1 believe, 
to explain various program details and the acceptance of these pro- 
grams by the public. 

First, the likes and dislikes of every radio listener vary in various 
parts of the country. For instance, disk-jockey programs have a 
strong appeal in loc al areas. They outdo the average network sus- 
taining program. 

The disk jockey is unsuccessful on a network basis because of 
the lack of local touch. 

Now, we get to the part of the study of programing which I offer 
in the form of “X marks the spot.” The revolution of radio. 

This study points to the fact that in the light of television, radio 
is fast becoming the Muzak of the home. The person who was the 
selective radio listener is now bec oming the selective television viewer 
and when he gets through with his selective television viewing he 
is going back to the radio as the Muzak of the home, and that is 
one of the reasons why the success of the independent radio station, 
audiencewise, is much greater as the result of television and the 
network radio station is much less, that is, the listening to the radio 
networks station is much less. 

Mr. Harris. Mr. Brown, pardon me. I do not want to interrupt 
your statement, but does your station, WSAY, own a television 
station ? 

Mr. Brown. No; not at the present time. There is only one tele- 
vision station in Rochester, N. Y., and it appears that it will be 2 
to 3 years before the Commission gets to allocating other stations 
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there, because the Commission is first allocating stations to areas 
which do not now have any television transmitters at all. 

Now there is another little pamphlet here regarding rebroadcasting. 
Rebroadcasting is the placing on the air of a program for the second 
time. For instance, there are a lot of programs 

Mr. Harris. Just a moment. You refer to your pamphlet here, X 
Marks the Spot. Do you intend for this to be included in the record 
Are you going to discuss it generally, or just how shall we treat it? 

Mr. Brown. I think the best w ay to treat that is not to go into it to 
deeply, but I would like to have the members have an opportunity to 
study that. I think it will assist them, if they desire to use it, in their 
thinking along this line. I think that to go into it too far would take 
up too much time at the present time. 

However, both of these pamphlets will be presented for the con- 
sideration of the committee in analyzing what their conclusions 
may be. 

Mr. Harris. You do not wish to have it included in the record, o1 
printed ? 

Mr. Brown. It would be a very good idea, I think, if it were included 
in the record, because this study will be beneficial to many stations 
which might not have an opportunity to get it, and if they will get 
copies of your report, why, I am sure, it will be helpful to these stations. 

Mr. Harris. The committee will receive it. 

(The matter referred to is as follows:) 


X MARKS THE Spot IN THE REVOLUTION OF RADIO 
By WSAY, Rochester, N. Y. 


INTRODUCTION 


Gordon Brown, the general manager of WSAY, has spent many months and 
thousands of dollars surveying and studying the effects of television on radio 
listening, in markets such as New York and Washington, in which cities there 
have been four television stations available to viewers, and where there has 
been a high percentage of television sets in the hands of the public for some 
time. 

After a careful analysis of the listening and viewing habits of the people of 
these cities, as well as the indisputable evidence of the Pulse and Hooper 
surveys; and after a thorough study of the program technique of some of the 
Nation’s largest program producers, and advertising agencies which spend 
millions of dollars in radio and television advertising for their clients, Mr. 
Brown brings the following factual analysis to you, the Revolution of Radio. 

The Revolution of Radio as exhibited in the New York City and Washington 
television areas is fast rolling into Rochester, and it will reach the same status 
in Rochester as in New York and Washington within a very short time; in fact 
the prozress is heing felt here already by the spot advertisers who formerly 
followed the selective listened-to network programs, in the mistaken idea 
that the audience which the network programs created was still there to hear 
his spot advertisement even, after the program had been climaxed, after the 
wash-out commercial advertisement had been broadcast for the program, and 
after the station made its station-identification announcement. 

A careful analysis of your personal or friends’ viewing and listening habits 
will no doubt confirm the fact that the Revolution of Radio is knocking on 
Rochester’s doorstep; in fact, it has one foot in the door. 

In the near future, Mr. Brown will outline the facts which he has been able 
to learn regarding whom do you want, the person that spends money or the 
one that has the buying power but does not spend it. Copies of this analysis, 
the facts of which are startling, will be made available to those interested in the 
very near future. 
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The Revolution of Radio and What It Means to the Listener, the Viewer, 
the Advertiser, the Advertising Agency, the Agencies’ Client, and WSAY 





Radio stations are of two distinct types, each performing a distinct type and 
pattern of entertainment, and each having distinct types of advertising value to 
certain types of advertisers. The network-affiliated station has a particular 
value to the advertiser who has an advertising budget of from $2,000 to $30,000 
per program for talent alone. Such stations cannot and do not do the proper 
job for the low-budget advertiser who purchases simple musical programs or 
spot announcements. Such advertisers who may think that they can cash in 
on the audiences of certain selective network programs are sadly awakened 
because the audience who listens to these programs are selective listeners and 
immediately tune out the program after the program is climaxed, long before 
the spot advertiser can reach them with his announcement. 

History shows that such moderate-budget advertisers can produce best results 
for their advertising dollars by using a number of announcements, or a ready- 
made low-cost program, on the music and news stations. This above fact has 
well been proven in cities such as New York on Station WNEW; Boston on 
Station WHDH;; Cincinnati on Station WCKY ; and now in Rochester on WSAY. 

The network affiliated station performs a distinct function of entertainment 
to the selective type of radio listener, those who like soap operas, but who do 
not like mysteries or quiz programs. Then it appeals to those who like mysteries, 
but who do not like quizzes or soap operas. Then again, it may draw an audience 
of those who like quizzes, but do not like to listen to soap operas or mysteries. 
This type of selective listener problem of the network station does not stop 
here, but goes on in a similar way with those who like or dislike many other 
forms of programing, such as comedy, drama, sports, educational, children’s 
programs, etc. Fortunately most all of these people like music and news pro- 
grams such as featured over WSAY. 

National advertisers often spend amounts as high as $30,000 for talent alone 
to produce one broadcast of such selective type of programing. Yet, radio sur- 
veys often point out that it pays to spend large sums on this type of selective 
programing over 300 or more stations on the network, and only on the network, 
even though thousands of listeners do not listen to the program because of their 
likes or dislikes. 

The resultant audience listening curve of this type of network affiliated station 
simulates a sawtooth (see chart No. 1). As can be seen, this type of program, 
even though it appeals only to a selective listener, does very well for the sponsor 
of the program on an over-all rating-wise basis, basically because the sponsor 
invests thousands of dollars in the talent alone on these selective, listened to 
programs, and because he is using the same talent and program on some 300 
stations. 

For a local sponsor or a low-budgeted national sponsor to attempt to compete 
for listenefship with these selective types of programs, with another selective 
type of program which he may attempt to create, and broadcast over a single 
station, is sure suicide, particularly with the modest talent budget which he may 
have. This is not only true with -«adio, but even more so with television. 

Careful minute by minute, listener study, of the individual 15 minute saw- 
tooth network station radio program of the average network affiliated station 
(see chart No. 2) will reveal a very clever pattern set up by a certain few of 
the major agencies of the national advertisers. In analyzing these network pro- 
grams on chart No. 2, it will be found that there are no major commercials just 
after the climaxing of the last program, or in the first 3 to 5 minutes of the new 
prograin ; primarily because the intelligent agency knows that these are low ebbs 
for listeners on the network affiliated stations. 

As for the basie story or entertainment content of the program, very little or 
nothing of importance takes place in the first 3 to 5 minutes of the program, which 
period can be missed by the listener without losing the basic part of the program 
story, or entertainment. From the fifth minute through the thirteenth minute 
of the program, the basic program content is given, interspersed with commercial 
announcements. With no warning to the listener that the program is about to 
terminate, at about the thirteenth minute he is given the major commercial 
announcement, after which time the program content or story is climaxed; it 
is at this point that the network station loses these selective type of listener. 

These two sequences of the major commercial and program climaxing, usual- 
ly take up the period between the thirteenth and the fourteenth minute of the 
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program. At the beginning of the fourteenth minute right after the progra 
is Climaxed or finished, the listener goes on a fishing expedition and tunes ty 
some other favorite program or tunes to a music and news station. During the 
fourteenth to the fourteenth and one-half minute, an insignificant wash-out 
commercial is given, the program producer and agency knowing that the listene: 
disinterest and tune-out is greatest at this period, which is right after the pro 
gram climax. It is also common knowledge with the national advertising agen 
cies who are really in the know, that network station break spots, appear at this 
low ebb of listening curve and this fact is the cause of the top rated agencies 
refusal to recommend these spots to their clients. 

It will be noted by the audience curve of the music and news station, that 
there is little variation in the curve; it generally runs along at about 33% 
to 50 percent of the peak network program curves. This is caused by the 
fact that after a selective listener is through listening to the selective network 
program he desires, he generally tunes back to WSAY, the music and news stand- 
by station for his general over-all musical entertainment, which can be called 
the Muzak of the home service for the Rochester listeners. 

Here he is assured of no abrupt breaking up of his listening mood by abrupt 
program changes; he knows he will periodically be apprised of the time of day, 
the weather, and what is going on in the world of news. Here on WSAY we 
find the selective listener who happens to like music and news at any time, but 
who may not like the particular selective types of programs which are being 
broadcast by network affiliated stations. 

The big question at hand is where can the national or local advertiser who 
does not have one, five, ten, twenty, or thirty thousand dollars to spend on talent 
for a program, where can this type of advertiser buy time for his commercial 
announcement or series of commercial announcements? 

X marks the spot where this can be done. A careful study of the two audience 
charts will convince any agency or advertiser where the moderate advertiser 
can best spend his advertising dollar. 

There is only one full-time music and news station in Rochester, N. Y., and 
that is WSAY. And as proven by Federal communications statistics, WSAY 
has by far a greater evening coverage area than any other Rochester radio sta- 
tion, and is the only Rochester radio station that adequately covers the Rochester 
trading area (except WHAM) which is out of the competitive class to local 
sponsors because of the high station rates, and because these sponsors do not 
desire to pay for coverage over and beyond the Rochester trading area. 

If there is any question as to the facts enumerated above, test them on your 
own family or friends, or analyze the programing of one of the most listened 
to programs on the air, Walter Winchell. How many listeners who are interested 
in and listen to Walter Winchell at 9 to 9:15 p. m. were interested in and 
listened to the program which followed, which was Louella Parsons at 9:15 to 
9:30 p. m.? Here, as in hundreds of other instances, we find the selective 
listener tuning back to WSAY for his general unbroken mood of program enter- 
tainment. 

Now comes the revolution, what is happening to radio as a result of tele- 
vision? 

The selective radio listener who formerly did his listening on the network 
affiliated stations is now doing his selective listening in the form of selective 
viewing on the television stations. The result is in New York, network stations 
have lost 32 percent of their audience to television. 

The television viewer realizes that he can only give a limited amount of his 
time to the concentrating and confining problem of viewing, therefore, he tunes 
to the musie and news station when he is through viewing; the result is that 
television has caused a 10 percent increase in the listening to the nonnetwork 
music and news stations. 

To substantiate these facts quoted below are the figures and opening statement 
of an article which appeared in the May 12 issue of Billboard, a well-known and 
respected trade paper. 

“RADIO'S HERE TO STAY 


“Pulse figures show indie ratings rise as nets dip 


“New York, May 5.—Although network radio listening in New York has been 
hard hit by TV during the evening hours, a survey made by the Pulse, Inc., shows 
that indie radio stations here not only are holding their own but actually have 
increased their audiences over the past 2 years. It is of particular interest, in 
view of the current battle over radio rate cuts, to note that, while network radio 
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audiences here declined an average of 32 percent, the independent stations chalked 
up a 10-percent average increase.” 

Admiral Television, one of the country’s most progressive television manufac- 
turers, was the first to learn that radio is a must to the television viewer. After 
much research, Admiral found that there was a dire need for a radio set incor- 
porated right in the television set, so that the selective television viewer who 
formerly was a selective radio listener of network-affiliated radio stations can 
now turn to the music and news station for his nonselective entertainment. The 
result is that Admiral television table model sets now contain radio sets also, at 
no additional cost to the television set purchaser. Television set purchasers now 
get a built-in radio as a bonus when they purchase an Admiral televisoin set. 
It is not now necessary to spend hundreds of dollars in order to get a combination 
radio and television receiver. No doubt, the other television manufacturers will 
soon follow the same pattern, because if they check the radio and television 
surveys, as well as the listening and viewing habits of the public, they are bound 
to find the tremendous increase in radio listening to the music and news stations, 
such as WSAY, in television homes. 

WSAY welcomes the revolution because WSAY knows that this trend in de- 
creased listening to network stations and increased listening to musie and news 
stations in television cities means even better results for the merchants who use 
WSAY to sell their products to the western New York listeners. Television has 
increased radio listening to the music and news station and has drastically 
reduced listening to the network radio stations. 

Now comes the revolution to Rochester: each day as more television sets are 
sold. WSAY welcomes the purchase of these television sets by every family in 
Rochester, because it is a proven fact that this increases the number of radio 
listeners to WSAY rather than decreasing them. Advertisers cannot lose when 
they use WSAY, ask the sponsors who consistently use the station. They know 
WSAY produces the best results for their advertising dollar, and it is the results 
that count. 

Why not let WSAY set up a consistent advertising schedule for you or your 
client. Telephone WSAY at Baker 4870 for further facts on why WSAY is the 
buy in Rochester radio. 

Mr. Brown would welcome the opportunity to further discuss, elaborate, or 
substantiate to agency time buyers, advertisers, and to those groups interested 
in radio and television the facts contained above, as well as many other impor- 
tant facts regarding radio and television which Mr. Brown has obtained in his 
extensive research in other more advanced television areas. Why not call WSAY 
so that an opportunity can be arranged at a mutually suitable time to discuss 
the revolution of radio—what it means to the listener, the viewer, the adver 
tiser, the advertising agency, the agencies’ client, and WSAY. 

Mr. Brown. Now, the pamphlet on rebroadcasting is a pamphlet 
describing rebroadcasting or the second broadcasting of a progr: im. 
Up until the present time the radio law has been interpreted i 
such a manner that rebroadcasting could never become an accom- 
plished fact, because the interpretation of the rebroadcast rule was 
that a radio station could not rebroadcast the program of another radio 
station without getting express permission from the originating radio 

station. 

Now, back in 1927, when the Communications Act was originally 
written, that was a very good law because the radio stations spent the 
major portion of all of the money required to produce programs they 
had to prepare and present most all programs, which they broadcast. 

A legislative history study of that phase of the Communications 
Act by me showed that the intent of-Congress was that a station being 
an owner of a radio program had a property right in it, and therefore, 
other stations should not be allowed to pic k it up and put it out over 
the air and rebroadcast it without permission of that station. 

Now, there were no networks in 1927. There were very few spon- 
sors that spent much money on programing. Most of the programing 
was done by the radio stations. However, as time went on, we had 
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GRAPH #2 
X MARKS THE SPOT 
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the formation of networks, and these networks obtained sponsors, the 

sponsors paid for the programs and they broadcast them through the 
medium of the network, and the people heard the programs for the 
tirst time. 

Now, there was an article that appeared in your local paper here 
about 2 weeks ago by a radio critic and he suggested that the radio 
industry run second runs of radio programs, and I talked to that 
newspaperman, and I found out that he had no idea of why radio 
programs were never broadcast for the second time. 

The reason was that the sponsor who owns the programs, up until 
the present time, has been kept from running his programs a second 
time in a given area, because of a misinterpret: ution of the intent of 
the Communications Act. 

I spent some 3 years in calling to the attention of the Commission 
this misinterpretation of the act, and only last month we got a de- 
cision from the Commission which looks as though the Commission 
intended to allow rebroadcasting of radio programs where the sponsor 
of the program desires his program to be rebroadcast. 

Up until this time, through the misinterpretation of the law, the 
networks have been able to restrain trade between the independent 
radio stations and the sponsors of these high-grade radio programs. 

Now, getting back to the problem that you have before you: 

I find that the question of programing is based on one thing. It is 
based on the sophistication of the listener or looker. 

Now, we have many degrees of sophistication. We have people 
who like heavy or light music, popular music, hillbilly music, jazz, 
bebop, and so forth. 

Now, I have had an opportunity to make a study through a super- 
visor of music in the schools, who happens to be my sister, and I 
found an amazing thing to be true. The younger classes in the 
schools, from the first to the second grade, can be directed into the 
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appreciation of music. However, in the older classes, from the third 
to the eighth grade and in high schools, the teacher cannot teach the 
children what kind of music they should listen to. They have estab 
lished that for themselves, and the teacher must go along with the 
type of music that these pupils want; otherwise, she has trouble hold 
ing the class together. In other words, it represents the degree of 
sophistication; and these children have assumed that degree beyond 
the third grade. 

Now, we get to the music on radio and demand of listeners as show 
by Hooper surveys. 

We in the radio business try to give the public what they want. We 
very seldom attempt to go against the grain. The radio station find 
itself in the same position as the school teacher. If the community 
desires a certain type of music, why, we try to give them that type of 
music. 

It all reverts back down to the degree of sophistication, again, of th 
viewers and the listeners. 

Now, voiInge back into another sphere of sophistication, I attended 
the Photographers Club showing of color slides in competition i1 
Chicago. ‘That group of slides consisted of scenes of nature, of whic! 
there were quite a few. ‘There were a few nudes, but the real supe 
sophistication for photography appeared to be coils of copper tubing 
and wire; and it was a coil of copper tubing and wire, a colored photo 
graph, that drew the first price at that showing. That all goes back 
to show how high sophistication can go with programing, photog 
raphy, or anything else. 

Now, we get to radio and television programing. We find musicals, 
stories, or light drama, news, quizzes, forums; then we go into the 
folk music, such as Kukla, Fran, and Ollie, for children, and we go 
to the barn dance on Tuesday night in Cincinnati for the adult au- 
dience. Then, we go into the education of television programs, and 
we find educational television has a very limited audience, but we 
are going to find, I think, that the Commission is going to take care 
of that by allocating special channels to educators for the use of 
educational purposes or for education. 

W - ‘n we get to religious programs, they have a rather selective 
find it appeals to about 50 percent of the men and 5 percent of the 
women. 

When we get to religious programs, they have a rather selective 
audience. 

Then, we get into crime and “whodunits.” 

Now, we do not want to confuse “whodunits” with high-grade 
mysteries. There is such a thing as a high-grade mystery, and there 
is another thing that we like to term “whodunits.” 

Then, we get into the obscene, which over television seems to be a 
limited form of burlesque. 

Now, the danger in the television is in the television cable. We 
have various degrees of sophistication in different parts of the country. 
Now, that is a problem that you have got to contend with here. 

There was a statement made by one of your members. I believe it 
went something along this line: If you think a program be obscene, 
turn it off. 

Programs are designed to attract listeners or lookers for advertising 
purposes, 
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A scantily clad female walking down a street with a sign on her 
back is a good attention getter, but it is limited by law. It has a high 
advertising value, because of looker curiosity; but it is not allowed on 
the street. 

Why should it be allowed on the radio? 

Even sophisticated New York cleaned up its show business with 
La Guardia’s drive on burlesque some 20 years ago. 

Where do highly sophisticated programs originate? They origi- 
nate over the networks. 

In that regard, to show the control that the networks have over 
programing, you might turn to the exhibits which I have had made 
up here. One of them is an article headed “ ‘Editorial Control’ by 
Networks Charged by Ellis.” 

Now, Ellis is one of the top advertising men in the business, and 
Mr. Ellis scored what he called a snowballing trend in which net- 
works put together package shows and sell them to sponsors at sky- 
rocketing prices. He said, “At least 70 percent of CBS commercial 
shows and 50 percent of NBC’s are network-controlled, whereas a 
considerable majority of all shows on the air a year ago were handled 
bv independent packagers or agencies.” 

Now, what is happening is that the networks are putting the inde- 
pendent program packagers out of business, and this is the way it is 
done. 

We find that an independent packager will go to an advertiser and 
sell a show to him to be put on the networks. The agency buys the 
show. He goes to the network and he asks for certain time to put that 
show on. The network says “No; we won't put that show on at this 
particular time, but if you buy the show that we have built we will 
see that it goes on at that time,” which happens to be a good time 
and desirable to the advertiser. 

Now, we go back to Mr. Ellis and he says: 

“We soon can arrive at the time when the networks provide all the 
entertainment.” “This,” he said, “would be contrary to the challenge 
of free competition, and the inherent dangers in it are obvious.” 

He called upon the people responsible for the destiny of television 
to “stop, look, and listen.” 

“They already have a monopoly on the air waves, which is unavoid- 
able,” he said. “Television may prove to be the most powerful selling 
medium we have ever seen, but monopolizing TV entertainment is 
hard to justify as serving in anyone's best interests.” 

Now, that is a statement by Mr. Ellis, who I believe owns the 
Kudner Advertising Agency, who happened to handle all of the 
advertising for the Republicans in the campaign this year. 

Now we get to the second article, headed “As Pegler Sees It.” Dis- 
cussing air privileges granted giant networks, he says: 

The air does not belong to the National Broadcasting Co., Mutual, Columbia, 
nor American. It is yours and mine. These and other companies have ob- 
tained privileges of great value from the Federal Communications Commission, 
which acted in our name in a technical legal sense. 

They have not paid us for the use of our air lanes for their own profit. But, 
because they have created important machinery and towers, and because they 
have taken on large financia! obligations, they presume to claim a vested right 
in Our property. 

Now, it is that property, the public’s property, which your com- 
mittee must defend. 





410 RADIO AND TELEVISION PROGRAMS 


Now we get to another article, which is entitled “Too Much M 
nopoly Creeping Into TV,” by John Crosby, and he says: 

Furthermore, the network, Mr. Ellis says, is not above trying to swipe t! 
ad agencies’ talent and sign it to exclusive contracts. The agency can offer 
actor money, Only the network can give him an audience, can put him 
the air. The resu't, he continues, has been to make monopolies of an unhealt 
sort which are behaving like all the monopolies of the past—underpricing 
competition and then charging all the traffic can bear. 

He further goes on and states: 

Ilow many advertisers can afford that advertising budget for television alo: 
Only a very few, very large corporations who would monopolize all the TV far 
that comes into our homes. Hardly a healthy situation either for the publi 
in the long run, for the networks. 

Now we go to the next article, which shows the way the networks a 
taking over the business of the independent stations. It is Satitled 
“ABC Scored; Sale of Announcements Assailed by NARTSR.” OO: 
of the statements in this article is talking about the mon 
| Reading: | 
Most of it goes to the networks. * * * It is a wonderful take for the m 
work, but the station gets the short end. 

Now we come to another article, which is entitled “Station ‘Re; 
Threaten NBC With FCC Complaint.” 

And then we come to another article which is entitled “NBC 
filiates Up in Arms,” and in this article we find the statement 
in general, NBC’s affiliates argue that the network had pulled a fast one on then 
As late as October, during the NBC affiliates’ convention at White Sulphu 
Springs, network officials are said to have assured stations no rate cut was i) 
sight and nothing of the sort could happen this year. 

Now we are getting into the problem of rate cuts, and its effect on 
programing, and the effect on the individual independent station to 
perform in the public interest. We find now that the networks are 
controlling the rates which stations shall charge advertisers for thei 
own services; and, in other words, there is price fixing in radio. 

The networks have gotten to a point in this television picture where 
they visualize that the +y can write off their investment in radio, and it 
is pointing to the fact ‘that radio soon will be used by the networks as 
a bonus deal to get television sponsors, the same as F M radio was use: 
as a bonus deal to get AM sponsors. 

We come to another article entitled “Webs and Affiliates’ Split 
Widens,” and we read here: 

Because of possible antitrust repercussions, the network prexies, accompanied 
by other web high command, met individually with members of the affiliates 
committee representing their networks. CBS “Prez” Frank Stanton made it 
emphatic that “the die is cast.” NBC “Prexy” Joseph H. McConnell is scheduled 
to announce the NBC rate-cut pattern this week following a meeting with his 
affiliates. Ditto ABC and Mutual. 

In other words, all of the networks are following the same pattern 
of subjecting the affiliated radio stations to their demands, which soon 
will put them out of business or make it pretty tough for them to 
perform in the public interest. 

Now here is another article entitled, “ Affiliates’ ‘Kill-Cut’ Gang-up.” 

You notice these articles come from Variety, and they have some- 
what of a slang in them. It is merely another example of a form of 
sophistication in the entertainment world. 
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We find that people that read these articles are sophisticated in that 
type of language. 

Now we have a very recent article which appeared November 15 in 
he Billboard, entitled “Station ‘Reps’ Claim Nets Try Encroach.” 

Here we find where the station representatives are finding that the 
networks are taking over the spot-announcement business, which has 
always been the business of the individual stations. Now the networks 
are attempting to take that over also. 

Now we go back to another article in Variety, entitled “Barring of 
Press at Boca Sessions Angers Affiliates.” This shows the way the 
networks’ heads are dealing with their affiliated stations. In this 
statement it says: 

In his opening convention remarks, NBC “Prexy” Joseph H. McConnell also 
took a swipe at affiliates who talk to the trade press on matters affecting net- 
work-station relations. His criticism was directed at stations who have opposed 
the new NBC basic-economy study and have expressed their views to the press 
without consulting NBC about it. 

In other words, the affiliates are not supposed to tell the press what 
they think about rate cuts until they check with the president of the 
network to find out whether that is what he wants the press to know 
about it. 

Another article is entitled “Webb Rate Cuts May Cue FCC Move 
to Split Radio and TV.” 

This is an article which I had a hard time reproducing, because it 
was an old article; that is, it was beaten up. It was not too old. It 
was dated August 9, 1952. But that may be a solution to the problem. 

Now we come to a very interesting exhibit which appeared in the 
November 12 issue of Variety. Here we find the statement headed 
“Estimated weekly network TV program costs.” 

Now, these are the sponsor’s oie for the program material but 
not for the agency commissions or the time charge; that is, for the 
stations along the network and the network charges. As you go 
through these sponsored programs you find they “all originate in 
New York or Hollywood. You find that they are rather expensive 
broade asts; and a rough total, which I made here, shows that there 
is $2,172,700 spent by television sponsors on programs going over the 
networks on individual programs in a week, and all of this money is 
being controlled by the networks. 

Now, it is often said that the network puts on this expensive high- 
quality programing. That is not so. The average network program, 
sustaining program, can be beaten any time by a disk jockey over a 
local station. The good programs are put on by the sponsors who 
buy these programs and then pay the talent costs and put them over 
the networks. 

Now, to substantiate that, we have an article from Variety here 
dated June 4, 1952, entitled “NBC-TV ‘All-Star’ Revue May Fold; 
Won’t Go Out on + ».,900,000 Limb.” 

That just pon out the networks are not paying out any money for 
programs unless they are sure they are sold to sponsors before the 
networks pay the money out on them. 

Up to the present time there has been a very small amount of 
criticism of radio programing, and that is due to the fact that—— 

Mr. Harris. Will you make ‘that statement again ? 
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Mr. Brown. Up to the present time there has been a very smal 
amount of criticism of radio programing. 

Now, as to TV programing, that may not be so true. 

But I am talking about the radio programs that originate in the 
studios of the radio stations who are licensees. The radio stations 
are licensees of the FCC, and they are obligated to operate in the 
public interest, convenient to necessity, and, again, the fact that they 

e licensed is a guaranty of clean programing, and it is done without 
censorship. Few if any questionable programs ever originate in the 
studios of radio stations. 

That was taken care of by the excellent judgment of legislators 
who formulated the Communications Act of 1934, who took care of 
that in the licensing of radio stations. 

Now, what can be done by Congress in this situation ? 

The Commission is trying to do something along this line. They 
tried it back in May of 1941 when the Commission held hearings 01 
chain senniiindiine and I’ve got a few extracts from these hearings, 
one of them is headed “Network control of radio artists and pro 
graming,” and it is under “NBC Artists’ Bureau and Concert Serv 
ice,” page 17. [ Reading: ] 

Many of these independent artists’ representatives have complained to ths 
Commission of NBC’s unfair control over the supply of talent, and have filed 
briefs in this proceeding. This problem will receive the continuing attention 
of the Commission and may warrant further inquiry. 

That is the case of the NBC. Then we go to the FCC study of 
CBS, and we come to the heading “Management of Artists by CBS,” 
page 25. CBS's role as both employer of and agent for artists was 
the subject of complaint by independent artists’ representatives, just 
as in the case of NBC. 

Now we get to the memorandum of submittal accompanying report 
of committee on chain broadcasting, and it is with regard to chain- 
affiliation contracts, page 97. [ Reading: | 

The record discloses an unhealthy predominance of the network organizations 
in the radio-broadcasting field, which is due in large measure to the contractual 
arrangements forced upon stations seeking affiliation with a network. These 
contractual arrangements have resulted in a grossly inequitable relation between 
the networks and their outlet stations to the advantage of the networks at the 
expense of the outlets. These advantages have, in turn, led to further and further 
expansion of the networks’ activities and a sharp curtailment of the scope of 
activity of the outlet stations. 


There is the danger. The danger is that the licensee, who is 
supposed to control the programing of his station, is losing it to 
the networks in the form of contracts which the networks demand 
from the licensee, which gives the networks the control of the licensee’s 
facilities, which actually he is supposed to control himself. [Con- 
tinues reading: | 

The onerous burden of proof placed upon the outlet when it desires to reject 
a commercial-network program has resulted in the almost universal acceptance 
of all such network programs and the delegation by the licensee outlet of its 
duty to operate in the public interest. 

This is back in 1941. 

The long life of these contracts and the retention by the networks of the 
option of renewal, without according a like privilege to the ouilet, give the 
chains a dominant bargaining position sufficient to enable them to dictate policies 
to the station licensees 
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A disproportionate share of the receipts from a network broadcast is retained 
by the network organization under these contracts. We believe that individual 
ind corporate licensees should be independent and successful if they are to serve 
fully the public interest. 


Now, we come back to a suggestion of the Commission along the 
line of licensing radio chains the same as radio stations, on page 98 
of the report: 


The committee desires also to direct the attention of the Commission to the 
ollowing problems suggested by the report: 

1. The necessity and advisability of requiring networks to be licensed by the 
Commission. 

2 The ownership of stations by networks. 

The ownership of more than one station by an individual or corporation, 

4. The control of talent by networks. 

5. The dominant position of networks in the transcription field. 

6. The difficulties involved in supervising the transfer of control of corporate 
icensees because of their stock being listed on stock exchange. 

The actual administrative experience which the Commission will obtain under 
ts new licensing policy will enable it to suggest to the Congress the enactment 
of amendatory legislation to deal with these problems if such is later found to be 
necessary. 


Now, we come to additional views of Commissioners T. A. M. 
Craven and Norman 8. Case, on page 122 of this FCC report on 
chain broadcasting, both of whom generally objected to the general 
decisions of the Commission in this report. 


FCC WITHOUT JURISDICTION TO CORRECT ABUSES 


Certain practices of networks have been the subject of complaint aside from 
the contract arrangements between the chain companies and their affiliates. 
These include the operation of talent agencies, concert bureaus, and transcription 
and record companies. It was a natural and logical development that in the 
early days of network broadcasting the networks should attempt to develop their 
own sources of talent. The record in this proceeding indicates that network 
companies utilize many sources of talent and make work available to all the 
artists whose services are under exclusive contract to their management agencies. 
However, it does appear that there exists some conflict in the networks’ position 
of being both buyer and seller of the services of the talent which they manage. 
It is believed that this Commission is without jurisdiction to remedy any abuses 
which may exist. Therefore, it appears proper to advise the network companies 
that the showing made in these proceedings indicate at least an opportunity to 
engage in unfair trade practices. Under such circumstances, the networks should 
be given an opportunity to divest themselves of these activities or, in the alterna- 
tive, the entire record should be referred to the Federal Trade Commission for 
a more thorough investigation upon which it could base findings and appropriate 
action. [Italics supplied. ] 


Now, we are finding that the Commission in its investigation of the 
networks decided that this control of programing should be looked 
into and the result was that as a result of these hearings on the “FCC 
Report on Chain Broadcasting” the networks did drop their artists’ 
bureaus and this control of the programs reverted from the networks 
back to the individual program producers. 

Now, in the conclusions of this report : 


NETWORK CONTROL OVER ARTISTS SHOULD BE REPORTED TO FEDERAL TRADE COM MISSION 
OR THE DEPARTMENT OF JUSTICE 


(P. 139) 
Network companies maintain concert and artist management bureaus as an 


incident to their operations. The Commission has no jurisdiction in this field. 
However, the companies should be notified that the Commission intends to re- 
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quest an inquiry by either the Federal Trade Commission or the Department of 
Justice, or both, in the event the companies do not divest themselves of thes: 
activities within a reasonable time. 

Now, we found in 1941, under the leadership of Mr. Fly, who was a 
strong trust buster, that the programing or the control of programing 
was given by the networks back to the individual program producers 

Now, they dropped artists’ bureaus and that was the end of that. 

Then, we had a chairman by the name of Charles B. Denny, who did 
not see the network situation the same as Mr. Fly, and we found the 
networks grabbing all of this control of the programs again and we 
further find that Mr. Denny ended up as NBC vice president. 

Now, the networks went right back into the network control again, 

Now, here is the problem: I have announcers and every radio station 
has announcers that are more interested in the announcers themselves 
than they are interested in the radio station, the sponsor, the public, 
and the result is that the announcer builds up a big name for himself 
and there is no sponsor identification for the sponsor and the radio 
station is at the mercy of the announcer. 

Now, we have found that too many times in certain branches of the 
Government there will be a top man—and this is not only in the 
Government, but also in the National Association of Radio Broad- 
casters, that these officers are more interested in using their jobs as a 
stepping stone to a big network deal than they are interested in doing 
the job which they are assigned to. 

The rank and file of the FCC, Commissioners and staff, does an ex- 
cellent job which is often sabotaged by someone upstairs, the result 
being that the FCC rank and file are subjected to unwarranted 
criticism. 

Now, we get these investigations up to a certain point and then the 
ball is always dropped at the 1-yard line by Congress because of prop- 
aganda and pressure of network lobbies. 

The power of radio lies with the independent stations in your dis- 
tricts which are affiliated with and are now being kicked around by, 
the network monopolies. 

There would be no networks if it were not for those independent 
stations which are affiliated with them. 

Now, there is a good reason why Congress should do something 
about this and they can do it without censorship. Licensing the net- 
works who are now originating most of the programing is bound to 
assure clean radio programing and television programing. 

In 1927, when the original law was enacted, there were no networks. 
All programs were originated by licensed radio station studios. With 
the formation of networks or chains, most of the programs were origi- 
nated in the studios of networks. 

The FCC, contrary to the general opinion, has absolutely no control 
whatsoever over networks as such. 

Now, I have talked to Congressmen and they are astonished when 
they find out there is absolutely no control by the FCC over the net- 
works as such. All assume that networks are under the same control 
as radio stations. That is not true. 

When the FCC formulated the network rules, it had to make the 
licensed radio stations affiliated with the network responsible for the 
networks’ violation of the FCC rules. And, the network rules were 
formulated by the FCC as a result of some attempt to control the ac- 
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tivities of these networks. The FCC had to make licensed radio sta- 
tions affiliated with the networks responsible for any violation of the 
rules by the networks. In other words, if I were a licensee of NBC and 
NBC violated the FCC rules, the FCC came to me and said, “Mr. 
Brown, you have to cancel your affiliation with the NBC.” I am re- 
sponsible for the violation of any network rules. 

Now, that is the only way that the FCC could control the actions of 
the networks. 

The result is that the independent affiliated stations are made re- 
sponsible for things that they have no control over whatsoever. 

Now, the networks do many things over the air which licensed sta- 
tions would not dare do, such as some of the one-slanted, one-sided 
programs. The networks hold a virtual monopoly over radio pro 
graming and most dangerous of all, over public opinion. 

The radio stations have no idea what is to be broadcast over their 
stations by the networks until after it is broadcast. 

Now, that is a serious situation. Here you find a group with power 
to control public opinion throughout the country and no regulation 
of that group. It is a serious thing. 

Now, a simple legislative corrective measure can be taken without 
censorship. It is easy to find fault and criticize. It is easy to find 
fault with this program and it is easy to tell you gentlemen ‘how bad 
everything is, but it is hard to point out something which might be 
done. 

There is a definite need for control of networks as program origina- 
tors. 

There is a need to license the networks, the same as radio stations, 
and that can be done by enacting H. R. 73 into law. 

Congress should require reports from higher-ups on the activities of 
the FCC. Request comments from broadcasters and the general pub- 
lic on this report in the form of a hearing on the report. 

It should request that the Federal ‘Trade Commission or the De- 
partment of Justice investigate radio and TV network monopoly as 
well as motion-picture monopoly taking over radio and TV stations. 

Now there is a serious problem. We find that the rank and file of 
the Commission are today fighting to prevent Paramount Pictures 
from taking over the ABC network. We find that the motion-picture 
group realizes that the theater as an exhibitor of their product is a 
thing of the past. However, when the theater was the exhibitor of 
their product it took them 414 years to distribute a motion picture so 
that it could be seen by 20 million people. 

Now the motion-picture industry visualizes if they can take over 
TV they can distribute their product to 30 million people right now 
over pay-as-you-see television, not taking into consideration ‘the tre- 
mendous expansion of television. That is bound to come about as # 
result of the FCC licensing of new stations. A motion-picture group 
could show its picture to 30 million people overnight. There they will 
collect $1 from each viewer. 

Now, that is a very simple process. There are several patents on it. 
There are several companies spending hundreds of thousands of dol- 
lars developing the process, and it is hoped by the motion-picture 
group that you will have a little box on your TY set, a little box at 
your telephone, and you will have a serial number on your box and 
you will take a little card and you will lift up the telephone receiver 
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and you will call the radio station and say, “I would like to look at 
your television program tonight ; my seri: il number is 147.” 

And you will find that when you stick that card in this little box 
hooked to your telephone, there will be a buzz and that card will be 
pune hed, and then that card is just taken out of that box and slip ped 
in the box on the side of your television receiver, and you tune in the 
television station and this card unscrambles the picture, and you can 
see it on that particular television receiver that night. You can’t take 
the card over to your neighbor’s because he has got a different serial 
number and the pune hing is different. 

So that the idea of “pay as you see” television is very close. 

The legislative history of the Communications Act will show that 
it was the intent of C ongress that a radio station should be allowed, 
if it desired to do so, to charge for its facilities to the listener. That 
was very clearly brought out by Senator Dill in former legislation 
debate. 

Now, the question is: “Can we control the network and monopolies 
and the protection of the public-domain radio channels?” That is the 
responsibility of your committee. I will be most willing to cooperate 
with any member of the House Interstate and Foreign Commerce 
Committee who is in earnest about protecting the public interest in 
radio from being taken over by radio, television, motion-picture 
chains, or monopolies. 

Thank you, sir. 

Mr. Harris. Thank you, Mr. Brown, for your fine statement this 
morning. ‘These problems and policies which you have discussed, with 
the background you have in the field of radio, is very helpful to the 
committee. 

Are there any questions, Mr. Klein ? 

Mr. Kurrn. I have no questions. 

Mr. Harris. Mr. Brown, it is very difficult, sometimes, for me to 
understand fully some of the complications that go with broadcasting, 
especially in view of the fact that we have heard from the industry, 
from the networks, and from individual or independent stations. It 
is difficult to know just where the responsibility not only lies, but is 
act ually assumed. 

Now, we received from the industry and from indpendent broad- 
casters such as yourself, a statement saying you did not carry a network 
program over your station. 

Mr. Brown. I have carried network programs of both the Mutual 
and ABC programs over my station. Iam not affiliated now. 

Mr. Harrts. You are not now affiliated with either of the networks? 

Mr. Brown. No, but I have had considerable experience in operating 
a network-affiliated station. 

Mr. Harris. I thought I heard you say in testimony before this com- 
mittee on other problems, that you were not affiliated with a network. 

Mr. Brown. That is true. I am not at the present time. 

Mr. Harris. The industry and the networks, as well as many in- 
dependent stations, contend that the ultimate responsibility lies with 
the broadcaster. Is that true or not? 

Mr. Brown. Under the law, the ultimate responsibility—if I was 
broadcasting a program of a sponsor fed me by a network and I was 

affiliated with the network, the ultimate responsibility for that pro- 
gram lies with me as a radio-station licensee. 
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Now, in 1927, when the original act was formulated, there were 
10 networks, the Congress intended a certain control over radio pro- 
graming without censorship. They formulated the statement that 
every licensee must be in the public interest, convenience, and necessity. 
Now, those are broad terms, but they have been successful in keeping 

radio that emanated from the licensee studios exceptionally clean and 
free from bias. It is typical of the letter that you read prior to my 
testimony. 

Every licensee realizes they have responsibility. Now, when I be- 
came a network affiliate—and one of the reasons, probably, why I am 
not a network affiliate is because I felt that as a licensee I was respon- 
sible for the operation of my station. Under the affiliation contracts, 
you pass that which Congress has delegated to you, to somebody else. 
Congress does not have any jurisdiction over them. The result is that 
you have questionable programs comming over the licensee’s radio 
station, and what can the licensee do about it / 

Mr. Harris. We have form affiliation contracts between the net 
works and the stations. I was under the impression that In explana- 
tion of those contracts, there were many stations which did not carry 
a network program even though they had a contract with the 
network, because they retained the authority to carry a program or 
not to carry a program that went over the network. 

Mr. Brown. That is a very serious thing to tell a network that you 
are not going to carry a given program when they want you to carry it. 

Mr. Harris. Well, is that true or is that not true, as you understand 
these contracts / 

Mr. Brown. I know, and a preside nt of the network actually told 
a group of affiliates in a meeting that, “You either carry the programs 
we tell you to carry, or you won't be an affiliate of this network.” That 
is jus st the language he used. That was the case of Radio Station 
WING in Dayton, ( Ohio, and I don’t believe the network realized it 
was owned by Mr. Sawyer, the Secretary of the Department of Com- 
merce. Now, there e evidence before the FCC to show where the net- 
work, which was the American Broadcasting Co., sent the Dayton, 
Ohio, station a telegram that if they didn’ carry the programs the 
network wanted them to carry, they would have to get off the network ; 
and they canceled that station’s network contract. Apparently they 
didn’t realize it etch ap to Mr. Sawyer. Finally they found out it 
belonged to Mr. Sawyer and everything was corrected. 

Sut that is the situation. You just don’t do these things if you 
want to be an affiliate of a network. I am not an affiliate of a net- 
work because I told the network that, “I am going to operate my own 
station.” The result is that they moved in two new stations and de- 
prived me of both networks which I carried, on the same day. We 
questioned it from the standpoint of antitrust, and the Department of 
Justice came in on our behalf with an amicus suit in our case, but to 
fight an antitrust case against the networks has cost me $33,000 out- 
of-pocket. 

If anybody wants any advice on fighting a monopoly, I can give it 
to them. You just can’t do it. So that the only way you can correct 
these things and take that burden off the licensee’s shoulders—every 
licensee will come to you and say, “We are regulated to death; for 
goodness sake don’t give us any more regulations.” Now, there is one 
way that you can tak >a lot of regulation from the licensee, and still 
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correct this whole proble m. That is not to make the licensee responsi- 

ble for what the network does, but now that the networks are originat- 
ing all of the programs, let the networks be responsible for wh: it they 

do, and license these networks the same as radio stations; and not only 
license them, but see that when they violate these things they are 
punished. To my knowledge, I have never known of a network being 
punished for violating any of the FCC rules. 

Mr. Harris. Have they violated FCC rules? 

Mr. Brown. Time and time again. 

Mr. Harris. Give me one or two instances. 

Mr. Brown. What is that? 

Mr. Harris. Give me one or two specific instances. 

Mr. Brown. Well, in the renewal of the licenses of some of the 
CBS and ABC and Mutual broadcasting stations by the FCC, if you 
will go through those files you will find that the FCC admits that 
these networks had violated its rules, but it just didn’t see how it could 
punish the networks without affecting the public interest. 

Mr. Harris. Could you give the committee the benefit of just one 
or two examples of what rules have been violated ? 

Mr. Brown. Well, the FCC file is full of rule violations, and I sug- 
gest that the committee get the hearings that the FCC held on the 
renewals of these stations owned by NBC, CBS, ABC, and Mutual. 

Mr. Harris. You mean they permit these networks who own sta- 
tions themselves, to violate rules because they have a station, and get 
by with it? 

Mr. Brown. They actually have, and the Commission could see 
no way out. 

Mr. Harris. Well, could you give the committee just one glaring 
example? We are going to have the Commission up here, and that 
is what we want to. know, and we want to know just what specific 
examples we might inquire into. 

Mr. Brown. I would be glad to go into it and bring those reports 
to you, or offer them to you. 

Mr. Harris. We are not asking for any long report. We ask you 
for just what rule has been violated, or what “specific examples you 
could give us where a rule has been v iolated. 

Mr. Brown. Well, the rule that a station should have a right in 
determining what program it broadcasts. The FCC hearings on the 
renewal of network-ow ned station licenses is full of testimony by in- 
dividual radio stations in the hearings that state these individual 
radio stations were obligated to take network programs or lose their 
network affiliation. It is just full of violations like that. 

Now, the stations went 

Mr. Harris. You mean there is a rule of the FCC that the station 
does or does not have to take the network programs? 

Mr. Brown. That is right. 

Mr. Harris. There is such a rule? 

Mr. Brown. There is such a rule, but woe be it to the station that 
obeys that rule if the network doesn’t want them to. 

Mr. Harris. I recall testimony was given to us, both here in Wash- 
ington and in New York, of specific examples where the station did 
not carry the network program because they had a local program they 
carried instead, and I did not get the impression that there was any 
sanction against the station. 
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Mr. Brown. Very much so in the case of WING. The network 
contract was actually canceled. WING mailed the data to the FCC, 
and I have photostat copies of the letters mailed to the FCC by W ING. 
I have photostat copies of the minutes of the meeting hel | between 
the ABC network and its affiliates in which the head of the ABC net- 
work stated, “You either do as we tell you or you won't be on the 
network,” just in those words. 

Mr. Harris. That the committee is glad to have, because our infor- 
mation has been to the contrary, and, in fact, there has been at least 
one instance we have had called to our attention where the local station 
refused to carry certain programs and the network took the programs 
completely off the air. 

Mr. Brown. In some instances, in very few instances, where a radio 
station can command the network, and I had such an instance in 
Rochester, the networks came to me and they said, “Look, you do this, 
this, and this.” I said, “No, I will do the way I feel it should be done.” 
They had no other station to take their network to, and so I could do 
certain things; that was, up to the point of where the networks were 
successful in moving two new stations into Rochester, one of them 
owned by a former network official, an out-of-towner, who moved the 
station in and took the programs off my station and put them on the 
new station. 

Mr. O’Hara. Mr. Brown, the committee spent some time going into 
that question of the so-called affiliate contracts. I recall spec ifically 
that the witnesses on behalf of the NBC chain and Columbia offered 
as exhibits copies of their contracts, and they are part of the files of 
the committee, in which it specifically says that there is no compulsion 
on the part of the station to take the network program. They have the 
election of taking it or leaving it. 

Mr. Brown. In the contract. That is as far as it goes. 

Mr. O'Hara. And we also questioned them, Mr. Brown, as to how 
that actually worked out; and we were assured repeatedly that that 
was done. As Mr. Harris said, they carried local programs when they 
had an objection to the network program and they refused to put it 
out over their station. 

Now, let me ask you this, Mr. Brown: You say the Commission has 
no control over the networks. The network has to use its station or 
affiliate station to put that program out over; does it not ? 

Mr. Brown. It uses the affiliate station ; yes. 

Mr. O’Hara. Or they may own their own station, and they are sub- 
ject to license, and the affiliate is subject to license; is it not? 

Mr. Brown. Yes. 

Mr. O’Hara. If they violate or that station which broadcasts that 
program violates a rule of the FCC, that station’s license can be can- 
celed; can it not ? 

Mr. Brown. Which station are you talking about; the affiliate? 

Mr. O’Hara. The one that puts out the broadcast over the network. 

Mr. Brown. It could be, I suppose, but the Commission found 

Mr. O’Hara. You suppose. No; it would be, would it not? 

Mr. Brown. Well, time and time again, the Commission found 
when it got to the point of regulating the networks that it had no real 
authority todo so. I think the statement in the Commission’s report 
on network broadcasting, which is on page 4—and I have underlined 
this statement, I underlined it to show the unportance of it—“It is 
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believed that this Commission is without jurisdiction to remedy any 
abuses which may exist.” 

Now, there is a statement of the Federal Communications Commis- 
sion which was trying to do something about it but did not have the 
authority from Congress to do it. There is their statement. 

Now, when we get to the violations of the FCC rules by the net 
works, the radio stations that testified against the net works will neve 
do it again, because when they testify against the networks the testi 
mony is virtually thrown in the basket, and what happens to that 
station? You should be a station and try it with a network sometime 
I can tell you, and so can WING tell you; and I will show you, because 
I will supply the committee with photost: it copies of this data which 
[ have on the WING situation. I will be glad to get the testimony, 
the decision of the FCC, in which some of the Commissioners objected 
very much to the decision. One of them happened to be Miss Hen 
nock, because she felt the networks should be punished for violating 
these rules, particularly in view of the fact that the network admitted 
it had violated them. 

Mr. O’Hara. Do you take the position the networks ought to be 
abolished ? 

Mr. Brown. What is that? 

Mr. O’Hara. Do you take the position that the networks, per se, 
should be abolished ; that they should not be permitted to operate # 

Mr. Brown. The networks? Oh, no, sir. The networks should be 
permitted to operate. They should be permitted to operate just the 
same as a radio station. The networks are a very important factor 
in our whole set-up. 

Mr. Harris. Do you take the position, then—I was going to ask 
you the same question, and I would like to go further—that the net 
works should not be permitted to produce their own programs ? 

Mr. Brown. There is a very serious question, and, as the FCC report 

shows, you are getting into the question of the motion-picture group 
where they produce the pictures and they exhibit them. It is the same 
thing with a network. That was fought by the Department of Justice, 

and the Department of Justice won. 

Mr. Harris. For your information, I believe the testimony before 
this committee showed that one of the networks produced 72 percent 
of its eer, and another about 75 percent. 

Mr. Prown. That is about right. 

Mr. i arrts. Do you take the position that the networks should not 
be permitted to produce their own programs ? 

Mr. Brown. If it does, there is a question of whether the program 
is a network sustaining program or a program which is paid for by 
a sponsor, in the case of a sponsored program. Maybe it should not 
be. There are a lot of independent packagers who feel it should not 
be. and that it is a violation of the antitrust laws to do so. It is quite 
possible that a network should produce its own sustaining programs. 
That is not the point that I am trying to bring out. 

Mr. Harris. It is a point that we are trying to get, though. 

Mr. Brown. I think that that should be given careful study by the 
Commission especially when most of the sponsors’ programs are pro- 
duced by the networks. 
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Mr. Harris. You would not want to say whether or not, as a matter 
of policy, the networks should be permitted to produce programs for 
networks ? 

Mr. Brown. I think that when they produce such a quantity of 
them and they prevent independent program producers from placing 
their programs on the networks—— 

Mr. Harris. If the networks do not do it, why is it not logical to 
assume that the national advertising agencies would do it? 

Mr. Brown. Definitely so. 

Mr. Harris. You think they would be more responsible to the public 
welfare than the networks? 

Mr. Brown. No. That is why I do not say that they necessarily 
all should go over to the agencies. But I will tell you one thing: If an 
agency comes to WSAY with a program, I investigate that program, 
knowing I am a licensee; and if that agency has developed a program 
that would be questionable to me as a licensee, that program does not 
get on the air. 

Now, in the case of the networks—let us go back to where Mr. Ellis 
here, of the Kudner Advertising Agency, feels that the agency should 
develop the sponsor’s programs and not the networks. He feels that 
the networks are violating the antitrust rules by dominating the pro- 
gram field. He is probab Ly right. But I will tell you one thing: that 
if Mr. Ellis originated a program instead of the network, and the 
network was a licensee, the same as I am, as a radio station, Mr. 
Ellis would not put anything over that network that should not be 
put over there from a public-interest standpoint. The network could 
and would make sure that Mr. Ellis would not do it if the network 
was licensed by the FCC. 

Mr. O'Hara. Let me ask you a question. What about a libelous or 
slanderous statement made on a network program. Do you mean to 
tell me that there is no responsibility upon the network for that 
statement ? 

Mr. Brown. A libelous statement made by a network or made by 
a politician over my radio station, that is a 

Mr. O'Hara. Now, there is a difference there. <A politician is one 
thing, and I am talking about a plain libelous or slanderous statement, 
and not in a political campaign, and let us get away from that, because 
there is a little different area there. I say in all seriousness that that 
is true, where full public comment is involved. But I say just a plain 
libelous or slanderous statement made against an individual by a net- 
work program. Do you mean to tell me that that network cannot be 
sued ? 

Mr. Brown. The network can be sued, and the radio station can be 
sued, but the Commission cannot do anything about it. In other 
words, the Commission has no authority to regulate the networks, as 
such; and if the networks are going to be the person to dictate what 
programs are going over all of the stations in the country, what pro- 
grams the public are going to hear, they should be licensed. That is, 
whether those programs originate with the network or originate with 
an advertising agency. 

Mr. Harris. We are probably using more time than you anticipated 
here, and we have another witness, but I would like to ask one further 
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question. Do you think that the Commission should be given author 
ity over or control of commercials? 

Mr. Brown. That would instigate censorship. It has been found 
ever since 1927 that there is no need for censor ship of radio programs 
if the programs originate from a licensee of the FCC. There is a way 
to control the situation without censorship. None of us like censor- 
ship. It is a workable way because it has worked since 1927. To my 
knowledge, I do not know of one radio station that has ever originated 
a program in its studios, it being a licensee, that was ever obscene. 
Many have been originated in the studios of the networks. If we 
license the networks, we can control] the thing without censorship, and 
that is what I think we all want to do. 

Mr. Harris. We appreciate having your testimony, and thank you 
very much. 

Mr. Brown. Thank you, sir. 

Mr. Harris. The next witness is Mr. Paul C. Mitchell. I believe 
you are from New York, Mr. Mitchell. I think while we were in New 
York you were scheduled to appear before the committee, but for some 
reason you missed us or we missed you. We hope we have not incon- 

venienced you by having you come down tothe hear ing today. 

We are glad to have. you identify yourself and give us your state- 
ment at this time. 


STATEMENT OF PAUL C. MITCHELL, NEW YORK CITY, N. Y. 


Mr. Mircnetit. Mr. Chairman, I am Paul C. Mitchell, and I live in 
the Bronx, in New York. I am an educator on the staff of Hunter 
College, and assistant principal at the new York Institute for the 


Education of the Blind, which is the oldest school for the blind in the 
United States. 

Mr. Harris. Your address is 999 Pelham Parkway ? 

Mr. Mircnen.. That is the campus of the school. 

I have been a teacher of science for some 25 years in high schools and 
colleges in this country, and I am a member of the American Physical 
Society, being a physicist, and a member of the American Associa- 
tion for the Advancement of Science. But I would be just as happy if 
the committee would consider me as an ordinary American citizen. 

I was born in Ohio, and I served 25 months in World War I with 6 
months in France. I served 3 years in World War II, and I was in the 
Okinawa campaign, and I was in Korea 

I am the father of three children, and I have a son who is a jet 
pilot in the Air Corps who has recently returned from combat in 
Korea, and because I consider myself a typics al American, I am deeply 
appreciative of this opportunity to testify before you. 

However, officially I represent the Committee for Peace and Social 
Action of the First Methodist Church, of Mount Vernon, N. Y., which 
has 1,500 active members and is the largest church in the East Con- 
ference section of that organization. Iam also a member of the board 
of trustees of the Pelham Congregational Church, of Pelham, Mass., 
which is one of the oldest churches of the United States, and I testify 
for these people, these 1,500 members. I have the authority of the 
board of stewe:ds of the church, and I have prepared my statement 
as chairman cf that committee. 
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Now, more than that, I would rather be considered a Christian, be- 
cause I believe that a Christian attitude is one that would try to solve 
these problems without offending very many people. 

My committee feels that it is on very solid ground. We do not care 
how much advertising is done by the cigarette interests and the beer 
interests, as long as they stay away from ‘the children. My committee 
has monitored many television programs, and we are convinced that 
the advertisers of these two products are going ahead at the present 
time without any respect for the American family and without any 
respect. for the wishes of parents who are decent enough to want their 
children to be properly trained and who are smart enough to want to 
know what their children are doing and where they are going. 

So I have given you in my statement just a few of the things that 
are being done on television. I agree with the previous witness that 
radio is much better integrated than television. From a cultural and 
educational standpoint, I believe that radio is not offending as many 
people as television is, 

My church has 1,500 active members, but we are connected with 
8 million Methodist people in the country today, and I have reason 
to believe that 8 million people feel much the same way as our com- 
mittee feels. We feel that the beer and cigarette interests are ex- 
ploiting children; they are using them in their advertising on tele- 
vision. You actually see children. And we believe that this is in 
opposition to the spirit and intent of municipal and State laws which 
prohibit the sale of beer and cigarettes to children under 16 years 
of age. 

I have listed in my testimony just a few of these things that are 
happening, and then I have made some statements and have listed 
some of the remarks we have received from the broadcasters. Our 
committee believes that the broadcasters themselves would cooperate 
with us if they could, but we know that they are between and betwixt 
because they have the tremendous power of these advertisers behind 
them who are the very essence of their existence financially, and while 
they would like to abide by their self-imposed code, which is a very 
wonderful code but which is only a code that may be violated at any 
time, because it is not federally regulated, we believe that the follow- 
ing things should be imposed as regulations. 

We are not for unreasonable restriction at all. We think children 
should not be used in radio or television broadcasts which advertise 
cigarettes or beer. We think that programs which have been designed 
for children should not be sponsored by beer or cigarette interests. 

We also think that certain hours of the day should be set aside for 
the children when even the general public, when all America, would 
be happy to be relieved from this ceaseless pounding every 5 minutes; 
no matter what the program is, whether it is religious, cultural, or 
educational, it is Sieslieen up by this terribly trite sort of advertising. 

We think, for example, that sometime after school is out in the 
afternoon until the time when children retire, maybe 8 o’clock, from 
4 to 8, it might be well for not only children but for everybody to 
have a little rest from this sort of advertising, and so we advocate that 
those programs at that time should be free from beer in advertising. 

We believe that none of this advertising should be near or adjacent 
to these programs, especially not near to religious programs. 





424 RADIO AND TELEVISION PROGRAMS 


The other morning, Dr. Norman Vincent Peale, who is a famous 
radio speaker and Christian author, was interviewed by Bill Leonard 

New York City, and he said, “We will now interview Dr. Vincent 
Peale, but first let us have a word from Knickerbocker beer.’ 

Now, imagine that. A great minister having his interview inter- 
rupted by such advertising. We think that there should not be any 
advertising of this type on Sunday. We don’t particularly believe in 
blue laws, but I think the general public would be very happy to rest 
from such advertising. 

That is our position. We think we are on solid ground, and we 
are here to ask for the protection of the children. 

We agree with the former witness that this is a free country, and 
young people have to make up their own minds, sooner or later, but 
we have to assume some responsibility for the youth of the country. 

Thank you very much. 

Mr. Harris. Thank you very much, Mr. Mitchell. The committee 
appreciates having your very bei ief, frank, and pointed statement. : 
am sure you would like to have your complete statement included i 
the record, would you not ¢ 

Mr. Mircuety. Yes, sir. 

Mr. Harrts. It will be so included, together with your discussion 
of it. 

(The statement referred to is as follows:) 


COMMITTEE FOR PEACE AND SoOcrau ACTION, 
First MerHopist CHURCH, 
Mount Vernon, N .Y., December 8, 1952. 


TESTIMONY ON House Reso._urion 278, Rapio AND TELEVISION PROGRAMS 


This testimony represents the sentiment of 1,500 active members of the First 
Methodist Episcopal Church of Mount Vernon, N. Y. The chairman speaks 
for the above committee with the permission and authority of the official board 
of stewards and the entire organization concurs in the following statements: 

I. Minors are being used on radio and television programs sponsored by 
cigarette companies with a trend toward the exploitation and direct use of chil- 
dren in radio and television avertising of tobacco. Monitoring of radio and 
television programs by this committee has shown an increasing tendency on the 
part of advertisers to show children in the actual advertisements as demon- 
strated by these typical instances: 

(a) A child as a dancing match box in the Old Gold es im. 

(bv) A child making a purchase in a cigar store on U. 8. Tobacco Co. tele- 
vision program. 

(c) A midget, with all the appearances of a child or minor (and selected be- 
cause he looks like a boy) used on Phillip Morris television programs. 

(@) A earton of cigarettes given to a child in a telecast at Madison Square 
Garden 

(e) While not a part of actual telecast, cigarette advertisers pass out ciga- 
retts to members of the studio audience including children. 

Il. Cigarette and beer advertising are broadcast without respect to program 
continuity, whether religious, cultural, or educational and whether for children 
or adults. Outstanding examples are (a) radio programs with cigarette adver- 
tisements immediately following the rendition of sacred music or hymn, and 
(b) beer advertisements between two religious programs or adjacent to religious 
programs on Sunday. (c) Bill Leonard in introducing Dr. Norman Vincent 
Peale the other morning stopped for a “word about Knickerbocker beer.” 

Ill. Cigarette and beer advertising is broadcast at all hours, day and night, 
including the Sabbath, regardless of the audience, and without respite. Tele- 
vision sets in decent American homes are being rendered worse than useless by 
constant, continuous, and repetitious alcoholic beverage advertising, and the 
children are being led to believe that alcohol is harmless and. that the use of 
cigarettes is the natural thing. The system of subtle advertising whereby the 
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cigarette and beer companies are using, exploiting, and appealing to children is 
a planned conspiracy against the American family and against the forces seek 
ing to reestablish law and order. These unbridled and unregulated advertisers 
are contributing in a large measure to the run on marihuana, dope, and alco- 
holism by the stepping stone of boys and girls accepting cigarettes and beer 
without any qualms. 

IV. Responsible broadcasting companies say that children should not be used 
in beer and cigarette advertising. This committee is mindful of the tremendous 
pressures exerted by the cigarette and beer companies and the difficulties the 
broadcasting companies are facing in their attempts to set up and maintain a 
code. The following statements from the several broadcasting companies show 
the agreement and the desire of the responsible broadcasting companies to co 
operate with the program of this committee, as well as the inability of some to 
bring about any self-regulation. The statements by the noncommercial broad 
casting companies indicate freedom from the pressure of cigarette and beer 
advertising. The latter might well serve as a warning to advertisers who are 
now offending the American public since the ultimate solution may be complete 
Government control of all broadcasts. 

(1) National Broadcasting Co.— William F. Brooks, vice president, NBC, Inc., 
writes (letter to this committee, February 27, 1952), “1 think you can more or less 
assume that responsible broadeasters will not use children in the advertising 
of cigarettes and liquor.” 

(2) American Broadcasting Co.—John W. Pacey, Director of Public Affairs, 
writes (letter to this committee, March 5, 1952), “We are in accord with your 
recommendations and appreciate the interest you have shown in sending them 
to us.” 

(3) Mutual Broadcasting Systen.—Theodore C, Streibert, president, writes 
(letter to this committee, March 17, 1952), “In neither code is there a direct 
prohibition against the use of children’s voices or of children’s pictures and 
voices in connection with advertising of beer or cigarettes. As a practical mat 
ter, | wish to advise you that WOR does not accept liquor advertising. Our 
continuity acceptance people and I have no recollection of ever having heard or 
seen any radio or television commercials for cigarettes or beer or wine in which 
children were used. It is quite evident, therefore, that advertisers generally 
have accepted the principle that the use of children in connection with such 
products is neither good nor effective advertising and have exercised individual! 
restraint.” 

(4) WQONR The New York Times.—Elliott M. Sanger, executive vice president 
writes (letter to this committee, March 10, 1952), “In reply to your letter of 
March 6, I wish to say we do not have either classification of programs 1 or 2, 
as mentioned therein, nor do we intend to have any.” 

(5) City of New York Municipal Broadcasting System.—Seymour N. Siegel, 
director, writes (letter to this committee, March 14, 1952), “WNYC is strictly 
noncommercial, and as such, you would not hear any programs advertising 
cigarettes or liquor.” 

(6) WMGM NYC. sertram Lebhar, Jr., director, writes (letter to this com 
mittee March 12, 1952), “Also, your proposal would deny beer and cigarette 
sponsors the privilege of broadcasting baseball and other sports events, and of 
all baseball broadcasts throughout the United States, the vast majority of 
sponsorships seems to be by breweries and cigarettes. From a broader stand- 
point, although like yourself, we abhor the thought of juveniles being induced 
or encouraged to use tobacco or alcohol prior to their attainment of the necessary 
majority, we are not at all in agreement with your proposed method of bringing 
about the desired result.” 

(7) National Association of Radio and Television Broadcasters.—Thad. H. 
Brown, television director and counsel to Television Board, writes (letter to 
this committee, April 16, 1952), quoting from self-imposed television code, ‘Tele 
vision broadcasters should exercise the utmost care and discrimination with 
regard to advertising material, including content, placement, and presentation, 
near or adjacent to programs designed for children.” 

In view of the fact that no broadcaster, under pressure of sponsors who 
represent the very life and continued operation of a broadcast company, can in 
every case live up to the letter of the television code (and in actual practice are 
not fulfilling the requirements of the code) this committee recommends Federal 
regulation making a code mandatory. 

This committee is not advocating any unreasonable restriction nor are we in 
favor of complete Government control. Rather, the committee feels it is on solid 
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ground in asking for Federal regulation which it knows is wholesome and 
sensible. Therefore, we are advocating the following: 

1. Children not to be used in radio or television broadcasts advertising ciga- 
rettes, beer, or wine. The present attitude of cigarette and liquor advertisers 
is to reach as many American youth as possible in direct opposition to the 
intent and spirit of community, city, and State laws prohibiting the sale of 
cigarettes and liquor to minors. 

2. Programs for which the spectator or auditory audience is held to contain 
a large percentage of children not to be sponsored by cigarette, beer, or liquor 
interests. Examples: Youth amateur hours, baseball games, circus and similar 
programs. 

3. Programs which are designed for a juvenile audience and broadcast at times 
when children are likely to listen, especially all programs between 4 and 8 p. m., 
not to be sponsored by beer, cigarette, or liquor interests and no advertising of 
this nature to be inserted in or between any programs during these hours. 

4. No cigarette, beer, or liquor advertising to be inserted near or between 
cultural, religious, or educational programs. 

5. No cigarette, beer, or liquor advertising to be broadcast on Sundays. 

Y r the committee, 

PAauL C. MircHeti, Chairman, 

Mr. Kier. Mr. Mitchell, I think you have made some very good 
points in your statement. There is a good deal to what you say: that 
some of these cultural programs which are broadcast for the benefit 
of people seem sometimes to defeat their own purposes in having the 
type of advertising which is objectionable. 

ut I was interested in one statement you made. I believe you said 
that your group or you object to cigarette and beer ads going out to 
children. Did you make that statement ? 

Mr. Mrrcuety. Yes, sir, 

Mr. Kirin. Well, can you give us any idea as to how it would be 
possible, on the one hand, to permit that type of advertising, and yet 
prevent it from going to children, other than what you have said about 


having certain hours, let us say, devoted to children’s programs, and 
during those Lours keeping out that type of advertising? Is there any 
other way that you can think of whereby it might be done, and still 
give this perfectly legal industry or business a right to exist 

Mr. Mrrenene. Well, I think’ the radio industry follows along very 
well by setting aside certain hours on Sunday when nga, sey pro- 


grams are broadcast. Now, on television, you only have about three 
religious programs on Sunday, and television is not so well regulated 
as radio. I think that the same thing should be done with regard to 
children. 

The fact that you institute some regulation is a healthy thing for 
this baby which they call television. “Tf television advertisers have 
gone hog-wild, there is no regulation whatever, they can put their 
cigarette advertising in any plac e, and I think that the industry itself 
would welcome some sensible and wholesome regulation which would 
say it is generally conceded by parents in this country that their chil- 
dren are free to look at television during these hours, and at this time 
we will not have any advertising that would be detrimental to 
children. 

Mr. Kier. I understand that point, but you do not advocate that 

children might be prohibited from looking at television at other 
hours # 

Mr. Mrrcenewi. After all, the trouble here is with the American 
parent. If the American parent would look after the children, they 
could turn off the radio. 
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Mr. Kier. That is exactly the point I have made. But aside from 
that, is there anything else ? 

Mr. Mircueyt. The same thing could be said of dope or anything 
else. The American parent will let the same child have dope, but the 
Federal Government says the child shall not. Society assumes some 
responsibility on regulation, and that is what our committee is asking. 
We are not asking, and we do not blame anybody for the fact that 
children can see these things at certain times. We think that there 
should be some regulation. 

Mr. Krier. I would like if you would tell me specifically what reg- 
ulation you might suggest; not, in those hours, now, either on a Sun- 
day or during the weekdays, let us say, which might be limited to 
children’s programs. But how about the evening programs, when 
admittedly the children watch those things? Do you have any idea 
as to what regulation we could have then or should have? 

Mr. Mrrcuew. I don’t believe in too strict or restrictive regulations 
when the majority of your audiences are adults, and I think the re- 
sponsibility there has to go back to the home and the parent. 

Mr. Krein. I want to agree with you there. 

That is all, Mr. Chairman. 

Mr. O’Hara. Mr. Mitchell, personally I want to thank you for your 
statement, and I think it is temperate, and I feel that there is a world 
of common sense in what you have said; and as to the recommendations 
you have listed here on the last page of your statement, I presume 
that the industry itself—and particularly I am speaking, and I think 
that you are speaking, of television—could be guided by some of the 
suggestions as to the type of advertising that goes on from, say 4 
o'clock in the afternoon until 8 o’clock in the evening, and certainly 
there are plenty of products of the great American industries that 
could be advertised that would be in good taste. I think that your 
statement is a fine Christian approach, with much of which I am in 
accord. Thank you. 

Mr. Mireur... Thank you. 

Mr. Cartyte. I have no questions. 

Mr. Cuenowetu. Mr. Mitchell, exclusive of the beer and cigarette 
advertising, what is the attitude of your committee and its observa- 
tions on the type of television programs coming over the air? 

Mr. Mrrcuetn. 1 could a a general statement, which may be 
over-exaggerated, and I do not want to over-exaggerate, but I should 
say that at the preesnt time the relationship between television and 
radio would be about the some relation as those burlesque shows that 
the former witness mentioned in New York City, compared to grand 
opera. 

Mr. Cuenowetu. Is your committee somewhat concerned over this 
type of program which 1s being presented over the television today ‘ 

Mr. Mrrcuet.. We are so intensely concerned that we have assumed 
this responsibility over a good many of the other peace and social- 
action problems that come before such committees at the present time. 
We are vitally interested in race relations and things like that, but 
we have put this as No. 1, this television problem as No. 1 on our 

agenda at the present time. 
~Mr. Cuenowern. Do you think that the type of television pro- 
grams in general, the general approach, is indicative of perhaps a 
general moral decline of the country today? We find so many places 
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where morals are broken down and people are viewing things on tele 
vision and listening to things which 25 years ago probably would 
have shocked them into some immediate steps to correct it. Now 
they are complacent and they sit by, even though they realize thi 
is perhaps a bad influence on the children, and they y just sort of accept 
it and take it for granted, 

Mr. Mrrcnetyi. That is our position, sir. And I might say that 
the statements I have made here may sound trite in my words, but 
Mayor Impellitteri of New York City, and Superintendent Janse 
of the city schools, has made the very same statement, in better words, 
when he says the reason why we have so m: iny youth that are going 
wrong today is because they begin early, perhaps when 14 or 15 year 
of age, smoking cigarettes, and the smoking of cigarettes is so com 
mon to them that when they are asked or given marijuana, that is a1 
easy step for them to take; and then from there to the drinking of 
alcoholic beverages: and before long we have all of our aleoholies ir 
the country today, which the Federal Government todays says is the 
No. 4 public-health problem at the present time. 

Mr. Cuenowern. I was at a home where parents were expressing 
concern over the fact they had a young son in the home, and they 
were concerned over the number of crime programs that were being 
presented; and, of course, the boy viewed them with great. interest. 

Do you think these crime programs are having any effect upon 
the general crime situation of the country, where we see the age 
of the criminal being gradually reduced and reaching the teen-ages? 

Mr. Mircnens. I do, sir; and I think our committee would say 
that: and while we are opposed to censorship of radio and television, 
we all agree that some of these comics, and this literature that is 
heing circulated among young people, should be regulated. Unfortu 
nately, the a way it can be regulated is by the United States mails, 
and some of it is not permitted to be sent through the mails; but 
when it comes to children there must be censorship, and not only the 
parents are responsible, but society is responsible, and the Federal 
Government represents the highest authority in our society. 

That is the reason why we come to you and ask that the Congress 
help regulate television. 

Mr. Crenowrrn. You have come to the conclusion that public 
opinion ean no longer be relied upon to regulate these matters; there 
is such a feeling of indifference and complacency that you are going 
to have to ask Congress to pass legislation providing protection that 
public opinion itself ought to provide ? 

Mr. Mircnety. Well, I have heard it said that radio stations are 

iving the public what thev want. Then a few statements later it 
was said that ri res stations’ ultimate purpose of these programs is 
to sell something, or to advertise. So I am not sure whether public 
opinion is Sinaia I am sure that the 8 million Methodists that 
I represent, or I represent an organization in which there are 8 million 
Methodists—I am sure that they are not of that opinion. They are 
not asking for these things to be broadcast on television. I am sure 
that they are all offended, and I am sure that they object to it, espe- 
cially where it concerns children, and where it concerns young people. 

Mr. Cuenowetn. Is there any way that the voice of those 8 million 
a could be heard or the influence of those 8 million people could 
© imposed upon those who produce these offensive programs? 
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Mr. Mrrcnevy. Yes, there is a way, and that voice is going to be 
heard through and is being heard through this committee to the 
Congress of the United States. 

Mr. Cuenowetu. We appreciate that. Thank you very much. 

Mr. Harris. Mr. Thornberry, do you have a question ? 

Mr. Tuornperry. I would like to say thank you for bringing your 
views to our attention. I have the feeling that there is not as much 
complacency among the people about these problems as you might 
think. I think your willingness to come here and call our attention 
to your views and the views of those you represent indicates that 
everybody is not complacent; and, along with other members of the 
committee, I am very much impressed with what you had to say. 

Mr. Denny. I would like to join the rest of the committee in com- 
mending the way in which this subject has been presented and I think 
it is a very valuable addition to what we have had. 

I wonder about this: I have been listening to radio for a great many 
years, and I believe—you remember how dreadful radio programs 
were in the beginning. I believe that the television people are going 
through the same pains of childbirth that radio went through, except 
a little more severe. This orgy of advertising which is going on now, 
[ think they will find that it does not do them any good, and does them 
probably a good deal of harm. I think one of the indications that this 
is being corrected is the testimony in the hearings that this committee 
has had and the resolution appointing this committee. 

[ honestly think, and it is my firm opinion, that a great deal of good 
is going to come out of this, and that some of these things that you are 
ti Uking about will undoubted|y be corrected. Do you not feel that way! 

Mr. Mircnuenn. I feel that way. I have quoted for you here some 
excerpts from letters that I have received from the National Broad 
casting Co., and others, including the National Association of Radio 
and ‘Television Broadcasters. In every single case, or in every single 
case except one, this committee received letters of agreement and co 
operation. I do believe that a lot of good is coming out of this hearing. 
1 know that a good many things are said that have been quite foolish. 
Some witnesses have said things to attri eo attention and naturally the 
press would pick it up. But in spite of all of that, there has been an 
awakening, and there is an awakening especially among the people of 
the country who are interested in their children and what they are 
doing. 

Kiem. Mr. Mitchell, was interested in your discussion with 
Mr. Chenoweth about the force of public opinion. Do you not think 
that these 8 million people that you represent, and, for that matter, 
many, many millions more who feel as they do, that the best way they 
could stop the objectionable advertising or even objection: ible pro 
grams is not to buy the product that is being advertised? Do you not 
think that that would be the most forceful way of bringing that to the 
attention of the sponsor who pays for it? 

Mr. Mircuety. Well, that puts it right back again at the ultimate 
purpose, which is advertising; and our committee does not feel that 
everything about radio and television should be subservient to the 
advertiser. 

Mr. Kien. Someone has to pay for it; is that not so ¢ 


24943 
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Mr. Mrrceneny.. Well, I was going to make this statement: that 
unless there is regulation, proper and wholesome regulation of tele- 
vision, eventually there will be a reaction not only among Christian 
people but among sensible Americans, intelligent and sensible Amer- 
icans, Which will mean that the broadcasters ‘and the advertisers will 
lose that medium, and radio and television will be taken over by the 
Federal Government. 

Mr. Kier. You are absolutely correct. So that, bearing that in 
mind—and you and I know that, and of course the advertisers know 
it, too—therefore it is to their self-interest to see that they have a type 
of program that will sell their product; that is their ultimate object. 
And unless you want the Government to take over the whole industry, 
as they do in Great Britain, and not have any commercials, and have 
the Government pay for the broadcasting, you must have some reason 
why the sponsors would want to pay for that. And the only way they 
will pay for it is if they can get some benefit of it themselves; is that 
not correct ? 

Mr. Mircnett. I think history would show that where money or 
profit is concerned, it will not work that way. For example, in the 
case of our national forests, companies ruined our woodlands and 
our forests, and they were under pressure of the profit they would 
get out of the wood, getting the wood and not replanting, until now 
the Federal Government has had to take over the forests. 

_Mr. Kiem. I do not think that that is an exact simile with this 

ise. I just wonder whether you would agree with me on this: There 
is no doubt that the Government owns the air, and the Government 
has the right to regulate it. But we are talking now about these 
programs which are going out over the air which many people feel 
are payin ro able, as you do. There is one alternative, and that, of 
course, is for the Government to take the whole thing over and do 
all of its own broadcasting, where there would be no commercials, 
and, of course, no objectionable programs. The other is to permit 
private industry to do it, and the only way private industry can do 
that is if there is a profit, which is as it should be. 

I think the most effective way—and that note has run through 
these entire hearings since their inception—the most effective way 
in which these things can be regulated is by the public refusing to 
buy the product unless the broadcasters and the advertisers give the 
public what they want. 

Now, I would agree with you that even though some people may 
want something which we do not think is good for them, we should 
not let them have it, just as you illustrated in the use of dope. But 
I am certain you do not mean that we should take out all of the adver- 
tising and have the Government do this broadcasting. 

Mr. Mircuety. I do not advocate taking out advertising at all, and 
I think that many advertisers are to be complimented on what they 
are doing, and on things they are bringing to the American people. 
But I believe that these things must be regulated, and that is our 
theory of government and that is our American way of doing things— 
the reasonable and wholesome regulation of these things. “And that 
is why we have a Government for proper regulation, and that is why 
we have red lights on the street, and we have to regulate these things. 
We can’t just depend on the law of supply and demand and just let 
things go. You cannot depend on the American public. 
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For example, if we had no laws with regard to dope, it would not 
be any time until our public would be like China; everybody would 
want dope. 

Mr. Kuiern. You and I do not disagree. The only way we disagree, 
I think, is in the matter of the measures that should be taken with 
this regulation. I personally believe that it can be regulated by 
the public taste itself, by indicating they do not want those kinds 
of programs; and the most effective w ay they can do it is by refusing 
to buy the product. 

Mr. Mrrcuetx. The public is the most powerful, if it works in the 
right direction. 

Mr. Harris. We appreciate the very fine statement you have given 
here, Mr. Mitchell. Certainly it is a fine example of your interest. 
You have well represented the organization that you appeared in 
behalf of, including the 8 million Methodists throughout the ¢ ountry. 

Spe: aking as a Baptist, I appreciate the fact that the Methodists and 
the Baptists are together, as well as other denominations, on a very 
sound approach to this problem as you have given it to us here today. 
{ thoroughly agree with the statement you made, and I think it is 
very true that in some instances very poor taste has been shown in 
connection with commercials and broadcasting. I think you might 
be interested in knowing that there has been a great deal of good 
accomplished thus far. "The committee has here a letter, and I think 
this not only goes to the very basis of the statement you have given, 
but also to the problem approached by Mr. Brown this morning. 
Some time ago we had a member of the Television Review Board 
meet with our committee in executive session. One of the members 
of that review board was Mr. Fetzer. Mr. Fetzer operates the Fetzer 
Broadcasting Co. at 124 West Michigan Avenue, Kalamazoo, Mich. 

Later we had appear before us and testify on behalf of the Tele- 
vision Review Board, Mr. Thad H. Brown, who was counsel to the 
television board. 

Mr. Brown has forwarded a letter to this committee, written to 
him by Mr. Fetzer, which I would like to call to your attention and 
to the attention of the committee. This comes to us with the approval 
of Mr. Fetzer. 

Quoting from the letter: 

Ooncerning your letter of October 23, our policy— 
speaking of his own station— 


our policy permits no crime shows on Sunday or before 9 p. m. any evening of 
the week. There cannot be more than an aggregate of 1 hour between.9 and 11 
p. m. and no two successive nights of a full hour between 9 and 11 p.m. Further, 
there will not be more than 3 hours of crime programing per week between the 
hours of 9 and 11 p. m. 

Regarding spot announcements and programs in which beer and wine are 
involved, none will be scheduled on Sunday, excluding special sports events. In 
the period Monday through Saturday, there can be no more than two beer or wine 
sponsored programs between 6 and 11 p. m. with a total allotted air time not to 
exceed 1% hours. In the time, 6 to 11 p. m., Monday through Saturday, a total 
of not more than four spot anouncements will be permitted. In computing the 
aggregate of four mentions, a program will be considered as one spot. 


Now, I assume this is some of the self-regulation and discipline 
which you have advocated to this committee this morning. 
Mr. Mircnetu. Yes, sir. 
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Mr. Harais. I should think that it was a very clear example of ho 
the industry itself is coming to fully realize ifs responsibility in cor 
nection with programing. 

I agree with the statement you made, and that made by Mr. Brown, 
that the radio industry is more integrated and self- SODA, Of 
course, television, as Colonel Denny has said, is very young. There 
are only about 108 or 109 stations in the country, a1 nd that no doubt 
has something to do with the fact that the advertising is so abhor 
rent and no doubt so costly, on a national scale. When we do get 
television stations, as some have indicated, some 2,000 throughout “< 
country, and there has been time, obviously the industry itself, 
gether with the regulatory commissions, with the proper salamiion 
viven by Congress and the public, will come to fully realize that there 
is a responsibility in the field of television as there has been recognized 
in the field of radio. 

Mr. O'Hara. Mr. Mitchell, I have assumed that we should say 
kind word about television. I think you will agree with me on thi 
statement: that it has a great power of good in taking the young 
sters off the streets, if we just have the proper kind of programs fo: 
those youngsters to see, so that they will not be in some other kind of 
difficulty. I presume, and I know it starts in with my 4-year-old 
gr indson to the point that he is a great enthusiast about program 
But it goes far beyond that, and of course it is a tremendous possibility 
for good or for evil. That is why I think it is well that organization: 
such as yours and the Congress of the United States and the industry 
itself should consider very seriously the problems which we have. 

Would you care to m: ake any comment or have you made any study 
or observations, or those of your organization, as to what considera 
tion has been given to the proble m of taking the children off the street 
and having them watching television shows? 

wa Mircuei.t. Well, Mr. O'Hara, I agree with you that something 
good should be said about television, and I think we ean say that we 
have seen some of the most wonderful programs on television that on 
could imagine, I said that I was a physicist, and I marvel—and I 
used to teach radio in college—I marvel every time I think about 
television. You gentlemen and I grew up in the age when we saw 
the development of the plane, and I still, when a plane goes overhead, 
always look up at it, and it will always be a source of wonderment to 
me. Television will dead be. 

To sit as I have sat in my living room and see the opera and the 
rodeo and the horse show and world events transpiring before your 
eves, it is a most wonderful medium. That ap pe “als to children. Tam 
very much interested in visual education, and in sound, and in work 
ing with blind people sound is very important. 

Of course, FM on television is superb. The sound is fully better, 
of course, than the picture, and the picture will come better later on. 

It appeals to the children, and it does take them off the street, and 
because it is a medium by which we reach the chi'dren, it should be 
regulated in much the same way as we regulate our training of 
children. 

We have laws that prohibit the sale of cigarettes to ciuldren; that is 
a regulation. It is a municipal and State regulation. But this is a 


Federal thing that comes in, and I say that I agree with you it is a 

















RADIO AND TELEVISION PROGRAMS 433 


wonderful medium and it has done a lot of good in taking children off 
the street. 

Now, I should think—and this is a very difficult thing to measure, 
but I should think that if you compared the fact that these children 
are sitting in a living room in their own home, even though they do 
see some of these crime things, even yet the argument woul d be on the 
side of television rather than in the children being out in some shack 
some place, cooking up some crime or something hike that. 

So I would say that I would be on the side of television. 

Mr. O'Hara. You are on the same side that I am, and I want it to 
succeed, with all of the other problems we have, Mr. Mitchell. 

Mr. Harris. Certainly it has been a pleasure to have had you here, 
sir, I assure you. 

We are glad to note the presence of another member of, and col- 
league on, the Interstate and Foreign Commerc? Committee, and my 
attention has just been called to the fact that he is a good Methodist, 
and I am sure he has enjoyed your testimony and the statements you 
have presented here. 

We are glad to have you, Mr. Dolliver, attend a session of the 
committee. 

Mr. Doxuiver. I am extremely interested in this subject, by virtue 
of the fact that my children are affected in the same manner as you 
have suggested. 

I, like the other members of the committee, particularly Mr. 
O’Hara, have admired your tempered approach to this very, very 
grave and very difficult problem. I am encouraged by what has been 
revealed by the chairman, that the industry itself is taking some 
cognizance of these problems. Certainly 1 would hope that the 
industry would take some real steps to solve the very, very acute 
difficulties which you have outlined in your testimony. 

Mr. Harris. We are very glad to hi ve your statement. 

The committee will adjourn until 10 o’clock tomorrow morning, at 
which time representatives of the national advertising agencies will 
be here to testify. 

(Whereupon, at 12: 15 p. m.,a recess was taken until 10 a. m., Thurs- 
day, December 4, 1952.) 
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THURSDAY, DECEMBER 4, 1952 


House or Representatives, 
Susiceniein OF THE COMMITTEE ON 
INTERSTATE AND ForeIGN COMMERCE, 
Washington, D.C. 

The subcommittee met at 10 a. m. in room 1334, New House Office 
Building, pursuant to adjournment, Hon. Oren Harris (chairman of 
the subcommittee) presiding. 

Mr. Harris. The subcommittee will come to order. 

In resuming the hearings this morning this committee is pleased 
to have with us Mr. Frederic R. Gamble, president of the American 
Association of Advertising Agencies. 

Mr. Gamble, we shall be glad to hear your testimony at this time. 

I might say as chairman of this committee, I appreciate the fact 
that you, representing the association, back in the fall wrote us a 
letter with respect to the fact you were available to testify before 
the committee, if the committee desired to have your appearance. 

I take it, in view of the fact this committee has heard the various 
witnesses representing the public, the industry, and independent broad- 
casters, and other persons interested in this investigation and the 
objects sought by the resolution, that members of this committee 
are quite anxious to have a complete and thorough explanation from 
representatives of the advertising agencies not only as to the pro- 
grams that are sent out over the air into the homes of the American 
people, but as well the commercials, and something as to the respon- 
sibility of the programing and the commercials that go over the radio 
and television. 

I am sure that you have covered these points and others in your 
statement. If not, any information that you can give us in addition 
to your statement, I think, will be of interest to the committee, par- 
ticularly on the question of responsibility. 
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Mr. Gamsie. Mr. Chairman, I shall be very happy to comply with 
your request. 

Mr. Harris. You may proceed. 

Mr. Gamsie. Mr. Chairman and members of the subcommittee, my 
name is Frederic R. Gamble. My home address is Rural Delivery 
2, Sussex, N. J., and my office 420 Lexington Avenue, New York. 

I am president of the American Association of Advertising Agencies 
and have been one of its principal operating officers, I think I could 
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say, for 24 years. I am also honorary secretary and a director, and 
was one of the founders, of the Advertising Council, which is devoted 
to marshaling the forces of advertising for public service. I am also 
an original member of the Advertising Advisory Council to the Secre 
tary of Commerce and of the National Distribution Council of the 
Department of Commerce. 

[ appear on behalf of the American Association of Advertising 
Agencies (often called the Four A’s), the national organization of 
the advertising-agency business, made up of 275 advertising agencies 
which operate some 500 offices and handle a substantial share of the 
national advertising volume. Membership in our association is by 
election and is open to any agency which meets our qualifications for 
membership. 

It is a pleasure to appear before your committee because we in the 
Four A’s certainly share the aims of your study. Agencies are inter- 
ested in any move that will make for better radio and television pro- 

grams. We have a public interest in that regard. And we have a 
doe ct interest, since it is part of our job, along with broadcasters, to 
try to attract and hold listeners and viewers. 

The broadcaster responsibility: I offered to appear before your 
committee when I wrote to Chairman Harris last September. I said 
then: 

Since the representatives of the broadcasters have stated to your committee 
that what is broadcast is their responsibility, it may well be that you do not 
feel the need of talking with representatives of the advertising agencies, 

However, if you wish me to do so, I will be very glad to appear before your 
committee and answer any questions that I can. 


You have very kindly invited me to appear and describe the busi- 


ness relationships among broadcasters, advertisers, and agencies, with 
particular reference to advertising agencies. 

The broadcaster people who have ‘appeared before you have made 
clear, as I know from reading the record of your proceedings, that 
they have, accept, and exercise the final responsibility for determin- 
ing what will be broadcast over their stations. That is their right 
and their duty under the law. 

This right and responsibility of the broadcaster is explicitly stated 
and required in our standard order blank for spot radio broadcasting, 
which provides: 

Broadcasts prepared by the agency are subject to the approval of the station 
both as to artists and as to broadcast content. 
and in the standard contract for spot telecasting, which provides: 

Television program material produced by agency is subject to station approval, 
and station may exercise a continuing right to reject such material. 

The job of the advertising agency is to bridge the gap between the 
broadcaster and advertiser—bet ween the broadcaster on the one hand, 
who seeks money and programs to operate his station, and the ad- 
vertiser on the other, who seeks customers for his products and services 
and has the money to find those customers. 

How the agency bridges the gap: The broadcaster needs revenue to 
pay for his transmitter and studios and offices, to meet his operating 
costs and, if possible, to yield him a profit. 
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When broadcasting started, the broadcaster found the American 
advertising business alres idy established to provide this revenue, and 
he has ges red onto it. 

During some 80 to 100 years before the first commercial broadcast- 
ing, the adv ertising business had gradually evolved by trial and error, 
competition and custom, on the part of hundreds of individual news- 
papers, magazines, outdoor-plant owners, and other advertising media. 
Some forms of adv ertising go much further back—newspaper adver- 
tising certainly to the seventeenth century and wall signs back to Greek 
and Roman times, even, we are told, to ancient Egypt and Assyria. 

On the other side from the broadc ‘aster, who is looking for programs 
and revenue, is the advertiser, who has goods and services to sell and 
seeks customers for them. If he is to go on manufacturing or other- 
wise operating, he must persuade buyers to buy. He seeks customers 
mainly through personal selling and advertising. Only advertising 
uses modern machine methods to multiply selling messages and ap- 
peals. Advertising is the counterpart in distribution of the machine 
in mass production. 

It is mass distribution which makes possible mass production and 
the raising of the standard of living of our people to the highest level 
the world has ever known. 

The job of the advertising agency is to bridge the gap between the 
broadcaster and the advertiser by taking the blank time, which the 
broadcaster wants to sell, and creating advertising influence, which 
the advertiser is willing to buy. 

What the agency does: You may like to know what the agency does 
in creating advertising. This is described in our Four-A agency 
service standards. 

First, the agency makes a study of the advertiser’s product or ser\ 
ice, of its advantages and disadvantages in relation to competition. 

Next, the agency analyzes the present and potential market. It 
studies the factors of distribution and sales and their methods of 
operation. It gains a knowledge of all the available media and means 
which can profitably be used to interpret the product or service to the 
customer, wholesaler, dealer, or other factors. 

Acting on this study, the agency formulates a definite plan. 

When the advertiser approves, the agency executes the plan. It 
creates the actual advertisements. It contracts for space and time. 
It puts the advertisements into proper form for publication or broad- 
cast and forwards them to the media. It checks and verifies the ap 
pearance or the broadcast of the advertisement. It bills the client, 
collects and pays the media and suppliers. 

Finally, the agency cooperates with the advertiser’s sales force to 
insure the greatest, effect from the advertising. 

The competition for customers: When the agency uses broadcasting, 
then, it is performing a complex operation to seek prospects for the 
advertiser. These are, first, prospects who will listen to the program 
and to the commercials and, second, prospects who may be led to buy 
the product. 

There is no easy formula—no standard formula—to find these 
prospects. 

Every sales problem is different. 

Every advertising plan is tailor-made for the individual advertiser. 
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What is done may depend on the number of prospects. If they are 
few, or the advertiser has a smaller appropriation, the agency would 
suggest a smaller-budget show. 

[t may depend on the advertiser’s distribution. If his products are 
not for sale in certain areas, the agency would not recommend adver- 
tising here. It may depend on the number of stations in a market; 
the more stations, the more competition for listeners—and the hard 
the program will have to sell. It may depend on the size and cha: 
acter of the station. It may depend on the programs which precede 
and follow the one that the agency has recommended. 

In the weighing of all of these factors, the « agency is likely to dea! 
with hundreds of stations. And each station, in turn—and its sale 
representatives—will be selling or trying to sell hundreds of agencies 

This means keen competition. ‘Thousands of people in agencies, it 
broadcasters’ organizations, and in independent program-producing 
organizations are competing to produce and buy the programs that 
people will listen to. Each program not only competes with other 
programs and stations but also competes with newspapers, magazines 
hooks, hobbies, sports, work, and all the other ways that people are 
free to spend their time. 

So, the agency canvasses all possible program sources. 

The program may be created by a broadcaster—by any of the four 
national radio networks, or the four national television networks, or 
by one of the more than 3,000 radio stations AM and FM or some 110 
to 120 television stations in the United States. 

Or sometimes the program is created by an independent “package 
producer.” There are scores of these independent and specialized 
produce rs, and they seem to be steadily increasing in number. 

The program may be individually custom- built, or it may be a 
syndicated show, transcribed for radio or on film for television, or 
sometimes the agency creates the program itself. 

Whoever creates the program, the agency almost always has an im- 
portant part in building it or in selecting it. In addition, the agency 
nearly always creates the program commercials. 

The agency recommends: The agency is then ready to make its 
recommendations to the client, the advertiser. 

And more and more, the agency is backing its recommendations with 
careful pretesting. As we learn more about the technique of testing, 
we get closer to finding out what will work—and what won’t—in 
advance of the advertising expenditure. 

[ don’t mean to say, much as we might like to, that the advertiser 
always accepts the agency’s ideas! He may overrule the agency on 
its program recommendations. He is certain to have a great deal to 
say about the commercials, as I shall discuss soon. The advertiser 
pays the bills, and it is the advertiser of course who decides what he 
will pay for. 

But it is the broadcaster who gives the final approval of what is to 
be broadcast, and the broadcaster who is responsible, under the law, 
for the material broadcast by his station. 

Often there is a considerable interplay of suggestion between agen- 
cies and broadcasters in the preparation of program material. Pro- 
ducers or associate producers from the network or individual station 
work in close coordination with production men from the advertising 
agency during the formative period of certain programs. If the 
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roadcaster does not approve the final result, he has the final veto. 

Broadcasters can and do refuse to broadcast certain programs and 
ommercials—just as newspapers and magazines refuse to publish 
certain advertisements—usually because they think the material in 
question might do their audience a disservice. 

Beyond this, there is still another arbiter—the American public. 

The American people are constantly voting for programs by listen- 
ing or not listening, and for products and services by buying or not 
buying them. Whether people are listening is so import: unt to adver- 
tisers, agencies, and broadcasters that they spend large sums of money 
with the many different research organizations, which use phone calls, 
or meters, or diaries, or door-to- door recall tests, or various other 
methods seeking to determine the extent and trends of listening to and 
looking at programs and commercials. If a program falls below a 
successful audience rating, it is not likely to receive the advertiser’s 
support for long. 

The agency is -out to win friends for the advertiser. 

Neither the advertiser nor the agency can afford to offend any sub- 
stantial part of the broadcasting audience and, if the “y ever do, they 
don’t do so for long. Their customers and prospects can too easily 
vote them out of business by not buying their products. 

As evidence of concern on the part of advertisers and agencies: Ina 
survey that was made several years ago, to learn how much of each 
program was devoted to commercials, we found that most of the 
larger advertisers did not even use the full time for commercials that 
was permitted to them by the broadcasters. 

The agency makes its recommendations, then, with its eyes on the 
favor of the public and hence on the effectiveness of its service to its 
client at the marketplace. 

I want to demonstrate also that the agency makes its recommenda- 
tions with a considerable sense of public responsibility. 

Public responsibility: I believe that there are very few groups who 
can show so much evidence of trying to do right. 

Let us take the matter of misle: vding product claims. 

The advertiser, of course, makes the decision as to what claims are 
made for his product; he is the only one able to know fully all the 
attributes of his product. The agency will make recommendations as 
to which claims will receive the best public reaction. The advertiser 
decides, and supports and substantiates, the claims that are finally 
used. 

The small number of claims which are found to be false or mis- 
leading is a tribute to the recognition by advertisers of their public 
responsibility and the soundness of the recommendations of adver- 
tising agencies. 

In November 1950, the latest data available to us, the Federal Trade 
Commission examined 37,426 radio continuities. Only 2.8 percent of 
these were set aside as being even possibly false or misleading. In 
that month the FTC also examined 2,102 television continuities and 
set aside only 3.9 percent for further review. Judging by past ex- 
perience, only a small fraction of those set aside would require any 
action by the Commission. In 1947, for instance, those which reached 
the legal-action point were only twelve-hundredths of 1 percent of 
the total. 
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Agency people have been among the leaders in helping to fow 
and support organizations for the protection of the public, such as 
the local better-business bureaus and the National Better-Business 
Bureau. You are no doubt familiar with the bureaus’ work. They 
anticipate complaints against bad advertising and fraudulent busi 
ness firms, and they he Ip to deal with such complaints. 

Out of the vast number of magazine, newspaper, and radio mes 
sages examined by local bureaus during 1949, only 269, or one 
hundredth of 1 percent, required action by the authorities; and, out of 
5,800 individual advertisements studied a few years ago by the Na 
tional Association of Better Business Bureaus under a grant by ow 
association, only 80, or less than 2 percent, were in any way 
objectionable. 

Self-regulation: In spite of this good record, the AAAA, has re 
ognized that there is still a small but persistent amount of objection 
able advertising which is outside the scope of regulatory bodies but 
which is responsible for some public criticism and hence harmful t 
all advertising. 

Accordingly, in 1946, our association adopted a plan to try to dis 
courage even advertising deemed in bad taste or objectionable for an) 
other reason. Under this plan, known as the AAAA monthly inter 
change of opinion on objectionable advertising, agencies are invited 
to report to us each month any advertising which they consider obje: 
tionable. The Four A’s, acting as intermediary, notifies the agency 
which originated the advertising that a complaint or complaints shave 
been received. No pressure is or can be brought to bear, of course, 
under the antitrust laws; and no one is told about the complaint ex 
cept the agency which placed the advertising. But in many case 
this simple low-pressure registering of views has brought improve 
ment. 

You may want to know what the interchange shows regarding 
broadcasting. In the past 214 years, of the total advertisements ob 
jected to, only 12 percent were radio advertisements and only 6 per 
cent were television advertisements. It may not be as easy to report 
on broadcasting as on publication advertising ; but, even allowing for 
this, nae figures are still very low indeed. 

Our agency members have also set a standard for advertising copy 
ina ty oes 9 ary Copy Code, which is part of our standards of practic e 
and which has also been endorsed by the Association of National 
Advertisers and the Advertising Federation of America. 

The Copy Code asserts that it is “unsound and unprofessional for 
the advertising agency to prepare or handle any advertising of an 
untruthful or indecent character,” and it specifically disapproves the 
following copy practices: 

(a) False statements or misleading exaggerations. 

(6) Indirect misrepresentation of a product, or service, through 
distortion of details, or of their true perspective, either editorially or 
pictorially. 

(c) (And this is of particular interest to this committee, I believe.) 
Statements or suggestions offensive to public decency. 

(7) Statements which tend to undermine an industry by attribut- 
ing to its products, generally, faults and weaknesses true only of a 
few. 

(e) Price claims that are misleading. 
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(f) Pseudoscientific advertising, including claims insufficiently 
supported by accepted authority, or that distort the true meaning of 
practicable application of a statement made by professional or scien- 
i authority. 

g) Testimonials which do not reflect the real choice of a competent 
witeeha, 

The code is subscribed to by every agency elected to Four-A mem- 
bership, and we promote it in every way that we properly can under 
the antitrust laws. 

Agencies extend the same recognition to the codes adopted by the 
broadcasters themselves. Last year, when the National Association 
of Radio and Television Broadcasters adopted their television code, 
the chairman of their code committee spoke at our invitation at our 
annual meeting; we directed attention to the code in a bulletin to 
agencies; and we distributed more than 400 copies of the code by re- 
quest among agency people. Copies of the code were also supplied 
io agencies by the broadcasters. 

Our association devotes a major share of meeting programs and 
day- -to-day activities to ethics. Ethics is one of our four main areas 
of forward-looking activities, and it is under the direct supervision 
of the vice chairman of our association and myself. 

A further indication of the type of citizens we have in advertis- 
ing agencies, it seems to me, is the work that they help to sponsor 
through the Advertising Council. I hope that you are familiar with 
the Advertising Council and the way that it is marshaling the forces 
of advertising to help provide blood for the Armed Forces, alert 
America to civil defense, recruit student nurses, sell United States 
defense bonds, fight inflation, prevent forest fires, and many other 
advertising campaigns for the Government and in the public interest. 

Last year, it is estimated that 506 people in advertising agencies 
contributed well over 22,000 man-hours to create these campaigns, 
for which media and advertisers donate the space and time. In 
radio, commercial network programs alone contributed more than 
t billion radio-home impressions last year; and television commercial 
network programs contributed more than a billion. 

Realizing that advertising can only be as good as the people who 
create it, agencies have also launched an unusual effort to attract high- 
caliber young people to advertising and to screen them for advertising 
careers. It is the annual AAAA examinations for advertising, given 
in cities throughout the country. In the 6 years of the examination 
thus far, we have tested some 4,000 young people, and well over half 
of those rated “excellent” and “good” have found advertising jobs. 

Profiting by experience: Certainly agency people are not perfect, 
any more than any other group is per fect. 

We learn by experience, as broadcasters and advertisers learn by 
experience. 

And the learning g proc ess is complicated in a period of rapid growth, 
as in the years since before World War II. In that period the number 
of people in the agency business has more than doubled. The number 
of radio stations has increased by virtually a thousand. The entire 
medium of television has come into existence. 

We do learn, and we do improve. Think of programs in the early 
days of radio, or the early days of television, and compare them with 
programs today. 
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I am trying to show you, Mr. Chairman and members of the sul 
committees, that the conduct of agency people is high indeed, tha 
work is under way for still further improvement, that effective m 
chinery for self-regulation exists, and that this has helped to brir 
about the wealth of advantages in our present broadcasting system. 

I should like to comment on the American broadcasting syste) 
with your permission, since you have been asked to make recommenda 
tions affecting it—including recommendations for legislative actio 

Our free broadcasting system: In the United States we have a 
markable and altogether democratic system of radio and televisio 
broadcasting. 

I think, for instance, of Great Britain, with license fees for liste: 
ers, no advertising, and with a selection of only three radio pro 
grams—for tastes high, low, and middle—and one television program 
or Sweden, with licenses for sets, no advertising and with only on 
PONE, run by the Board of Telegraphs in the Ministry of Trans 
port; or France, with a selection of a national program, a regional 
program, an international program and an educational program, son 
broadcast only in the daytime. 

Compare this with the free broadcasting system of our country: 
with the marvelous choice of programs we enjoy; with our wealth o1 
stations and regional and national networks; where nearly any listene: 
can select from a score of programs; and where advertisers invested 
some 860 million dollars last year—according to Printers’ Ink Maga 
zine—to make these programs possible. 

I think of a British friend, visiting over here, whose comment o1 
the seven television programs available in the New York area was. 
“Think of all that waste of talent; when you can only look at one at 
a time”—and of the broadcasting critic of the New York Times who 
said recently that there are “too many good television programs” o1 
Sunday afternoons. 

Yes, it is a plentiful system. As I showed earlier, thousands of om 
people are competing to produce and buy the programs that people 
will listen to. 

But it is not a wasteful or irresponsible system. It is a live, dynamic, 
growing system. The programs must interest people, and people 
have varied interests. A program must interest enough people, more 
than anything else that is available for those people to do, or the pro- 
gram will fail. The people are constantly voting on which program 
they will or will not listen to, and which goods and services they will 
or will not buy. The system is attuned to them as sensitively as they 
tune or do not tune in their sets. 

The right of opinion: Are there “immoral” or “offensive” programs 
in the midst of this plentitude? 

Is there “improper emphasis on crime, violence, and corruption,” 
in the words of H,. R. 278? 

What is a “crime” program? I get an impression from reading 
these proceedings that people group under this general heading a 
great many different things—who- ae its, mystery, detective, and 
suspense shows—categories in which the main appeal is certainly not 
crime. 

The chairman of our board recently made this enlightening state 
ment: 
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Out of the dozen or so stories featured on the front page of the average news- 
paper, almost all are about people in trouble—murder, crime, war, and disaster. 

Peace and contentment are not news. You would never see a headline like 
this on the front page of a newspaper: “Last night, 44,961,412 husbands went 
home on time to dinner with their ever-loving wives.” That’s not news. That's 
merely happiness, or a reasonable facsimile thereof. It’s the husbands who stay 
in town who make the first pages. 

When I consider such questions, it seems to me that whether a pro- 
gram is “immoral or offensive” is very much a matter of personal and 
subjective opinion, shifting with our personal outlook and the chang- 
ing mores of our society. 

It is extremely difficult to express anyone’s opinion except one’s own. 

In the present laws and regulations affecting advertising—under 
the Federal Communications Commission, the Federal Trade Com- 
mission, the Federal Aleohol Administration, and the Food and Drug 
Administration—Congress has wisely restricted itself to facts, to 
measurable and discernible facts. I do not believe that the Congress 
will want to go beyond this and try to regulate opinion, any more than 
the Congress has wanted to curtail free speech or invade the free press. 

Self-regulation: 1 am reminded of a Round Table that was spon- 
sored by the advertising council just 2 weeks ago—one of a series of 
Round Tables. The scholars and businessmen who took part discussed 
The Moral Basis of American Society. It was pointed out, in the 
dliscussion, that it is dangerous to legislate morality, and that the 
emphasis on moral training in the American home is shifting from 
negative to positive, partly due to the improvements and progress in 
child study. It was agreed that our American sense of humor makes 
us shy away from pious posturings. It was noted that Americans are 
eculiarly romantic about things which give us a reputation of vio- 
lethee-cowhews and Indians, mystery plays and books, detective sto- 
ries (by some called crime stories) and gangster movies—and that this 
leads foreigners, sometimes, into thinking we are lawless people. 

“The measure of success or failure of a democracy”’—the Advertis- 
ing Council Round Table concluded—*is the degree to which the 
individual citizen can be stimulated to exercise self-discipline.” It 
seems to me that this applies to broadcasting, too. 

Future considerations: Certainly broadcasting needs every encour- 
agement and not creative restrictions, at this time, in its important 
role as a news, information, entertainment, and an advertising 
medium. 

There is no longer any question in this country of our ability to 
produce. The problem—and it grows sharper each day—is how to 
move the vast output of our farms, mines, fisheries, and industrial 
plants through the channels of trade to the ultimate consumers. 

It is only when buyers are induced to buy that goods are moved, 
services are rendered, factories and farms are kept busy and employ- 
ment is maintained. 

By the use of machines, our production of goods and services has 
been multiplied. Advertising multiplies selling messages and appeals. 
Hence advertising has the greatest opportunity—and the greatest re 
sponsibility—for moving goods fast enough and in large enough 
quantities to keep our economy running. 

Broadcasting has an important share in this job. It represents 
about one-sixth of the total advertising effort. It needs to be free 
to call upon every resource to do its job well. 
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The gains for the future will be more than economic, I believe. 

As stated by Tide magazine—an advertising trade magazine—in a 
recent editorial : 

America’s economic gains over the past decade have been so thoroughly 
drummed into us that we tend to overlook, to write off or—worst of all perhaps 
to look down at our cultural gains. But they too are impressive. People today 
spend more money for books and Bibles, phonograph records and symphony 
concerts, newspapers, magazines, and lower and higher education than ever 
before in history. And the rate is still rising. 

Just as we have scarcely scratched the market for home freezers and dish 
washers, so, it appears, we have done little better at sensing the potential for 
almost every kind of cultural commodity you can name. Along with our eco 
nomic growth, a cultural conversion is taking place in this country. Advertising 
and its component media—to their great credit—have a big hand in it. 

I believe that these hearings on the part of your committee will 
help broadcasting to do its job better. Hearings such as this are good, 
so long as legal restrictions are kept to the needed minimum. They 
are part of the American right to examine and criticize. 

Your committee will help, I hope and believe, to influence our de 
velopment along sound and constructive lines. 

Mr. Harris. We thank you very much, Mr. Gamble, for the fine 
statement you have made on the activities of your association’s policy 
which you pursue, and the general trend, by which I assume that you 
mean to leave regarding the responsibilities of advertising agencies 
in the field of broadcasting. 

Mr. Klein? 

Mr. Kier. No questions. 

Mr. Harris. Mr, O'Hara? 

Mr. O'Hara. Mr. Gamble, you, I assume, take the position from 
your statement that the responsibility of the broadcaster is paramount 
as to the type of programs that are put out over either radio or tele- 
vision stations. Isthat correct ? 

Mr. Gampir. Yes, sir; I do. The broadcaster controls what is 
broadeast. 

Mr. O’Hara. That is regardless of what the advertisers want, or 
the type of program the advertising agency may develop and present; 
the broadcaster still must take the sole responsibility for what goes 
out over that station. 

Mr. Gamete. He has the final decision as to what is broadcast and 
so must take the responsibility. 

Mr. O'lTara. Now, generally speaking, is that true—I suppose there 
are exceptions to any statement you would make—but is it generally 
true with the independent stations, or station, whether it be one of 
the chain programs or not? Would it be generally true that the station 
itself exercises the final say as to the type of program, including the 
advertising that is used on that program? 

Mr. Gamsir. Yes. Are you making the point that network pro- 
grams come through without his being able to see or hear them in ad- 
vance ¢ 

Mr. O'Hara. I was going to come to that, but I was making the 
general statement and then we would get down to the point which is 
raised. If you want to answer both at the same time that is perfectly 
all right. 

Mr. Gambier. The answer to your question is “Yes,” but in case of 
networks programs which he does not have an opportunity to see in 
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advance, he judges by what he has received and what he knows about 
what iscoming. That is true. He can cut it off, but it is true that he 
does not have an opportunity always to preview what comes through 
on the networks. 

I think that has been testified to previously, if I recall from my 
reading of the record. 

Mr. O'Hara. The criticism which is made has been, I think, di- 
rected generally, in these hearings, more or less to television rather 
than to radio. In defense of that it is argued that television is rela- 
tively an infant in comparison with radio and that it was entitled to 
make certain mistakes, and I gather from your statement that mis- 
takes have been made in television shows and advertising, which was 
not either consistent with law or fair representation of the article sold; 
is that correct ? 

Mr. Gams.e. I am sure that no one would pretend that there have 
not been mistakes made. 

Mr. O'Hara. Now, one of the things which I think probably precipi- 
tated this hearing was the type of shows which were going out adver- 
tising certain products at certain hours of the day, and recently we 
had witness—I do not know whether you heard him or not—in fact, 
he testified yesterday—the witness who testified with reference to 
suggestions as to the elimination of certain of those advertising pro- 
grams during the hours of say + to 8 o'clock. He was speaking par- 
ticularly of the effect upon the family and upon children who were 
home from school and of tender age, and suggested that certain pro- 
grams of that type, be eliminated, until after 8 o'clock in the eve ning. 

Do you see any wisdom in that suggestion, or do you believe that it 
is a suggestion which is not practical ¢ 

Mr. Gampte. I believe that the sensitivity of the broadcaster and 
advertiser, broadcasting and advertising agencies, is such that the 
controls of the types suggested will not be necessary, if it were advis- 
able. 

Mr. O’Hara. You mean by action taken by the broadcasters, the 
advertisers, and advertising agencies together / 

Mr. Gamste. I am sure that if there is public critic a of what is 
being done that it will result in change. It always has, because of that 
the broadcaster and the advertising agencies are so sensitive to public 
opinion that they change as soon as they find out that public opinion 
believes a change should be made. 

I do not think that there is any need for any controls. 

Mr. O'Hara. I do not intend—if I may interrupt—I do not intend 
to say that we need law or we need the regulation; but let us say that 
the action is recommended by substantial listening public; how long 
will it be before that change is made / 

Mr. Gampie. Not very long. A matter of weeks or months. 

Mr. O'Hara. What do you think of the suggestion that I outlined 
in a rather general way, that has been made? 

Mr. GamBir. Well, does the suggestion imply contrel or does the 
suggestion imply—— 

Mr. O'Hara. No, no; no change in type of program. 

Mr. Gants. But there is such criticism nowadays of programs 
that the changes should be made? 
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Mr. O'Hara. You feel that there are changes to be made that at 
sound or should be made; is that correct ? 

Mr. Gameier. Changes are constantly being made. I do not thin! 
we will ever reach the time when there will not be changes made and 
improvements. 

Mr. O'Hara. That is all I have, Mr. Chairman. 

Mr. Harris. Mr. Carlyle. 

Mr. Cartyte. Mr. Gamble, I think your statement has been very 
helpful. 

Mr. Gamepie. Thank you. 

Mr. Harris. Mr. Chenoweth ? 

Mr. Curnowernu. Mr. Gamble, I have also enjoyed your statement 
and I fully appreciate the very important role advertising agencies 
are playing in the dissemination of facts in this country in the selling 
of merchandise. 

I am interested in your reference to misleading or inaccurate 
statements. 

I have been interested in cigarette advertisements for instance. 
Those advertisements are prepared by advertising agencies, I presume, 
and I am just wondering if you would care to comment on that contro 
versy which seems to be raging as to which cigarette is the most bene 
ficial from a medical standpoint. In one instance we have the state 
ment that a certain group of professional men smoke a certain brand, 
and in another case where the smoking of a certain brand will prevent 
certain ailments. 

Now, do you consider this type of advertising the best and most 
beneficial for the consuming public ? 

It has been my opinion that such contentions are merely the figment 
of the Imagination of some ve ry expert adve rtising writers. 

I mention cigarette advertising as one example. J could take many 
others. You can pick up any magazine and see this type of advertis 
ing, 
Mr. Gampie. So far as false and misleading advertising is con 

erned, I am sure that you gentlemen know even better than I, that 
they are covered by law and they are in the province of the Federal 
Trade Commission. 

We also know that the Federal Trade Commission has been dealing 
with the advertising of cigarettes from time to time and sometimes 
the Federal Trade Commission has secured changes and sometimes 
the advertiser has cleared himself. Beyond that, I do not feel qualified 
to comment on any individual case. I think each one has to be con- 
sidered on its individual merits. 

Mr. Curnoweri. I mention this just as one example. ‘There are 
others. 

Mr. O'Hara has commented on this hearing being precipitated be- 

‘ause of the criticism of television programs and that offensive ma- 
ra rial was being presented on these television programs. 

What percentage of our television programs are prepared by ad- 
vertising agencies? 

Mr. Gampre. I would have to look that up. I could make a guess, 
but I would rather not, because the television programs are created 
by broadcasters and by independent producers and by agencies, and 
it changes from time to time. 
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I have seen some figures, but I do not recall them well enough that 
they would help here. I will be very glad to look them up and give 
them to you. 

Mr. Cuenowetnu. Do advertising agencies produce or participate 
in the production of a substantial number of television programs, or 
just a small percentage / 

Mr. Game. No; I would say they produce a substantial number, 
but. not the majority of them. 

Mr. Cnenowernu. Every television program has a commercial 
sponsor, does it not # 

Mr. Gambier. No; no. 

Mr. Cuenoweru. What percentage would you say? 

Mr. Gamebie. Well, once again, that is something on which the tele- 
vision broadcasters are better qualified to testify than I. I think 
some place in the record that I read the percentage sponsored against 
sustaining programs. 

Mr. Cuenowernu. You mentioned in your statement that most ad- 
vertisers participate—— 

Mr. Gampie. That is correct. 

Mr. Cuenowetu. What percentage of the programs in this country 
are sponsored by commercial companies ¢ 

Mr. Gambier. It is my recollection that the figure was given you by 
one of the broadcasters, and that it is in the record. I would hesitate 
to try to guess, because I probably would guess wrong. 

Mr. Cuenowern. Your organization has never gone into that phase 
of the matter? 

Mr. Gambier. That is not our responsibility. That is the responsi 
bility of the broadcasters. 

Mr. Cuenowern. It is not your responsibility, but you are inter 
ested in obtaining all of the business you can, so 1 just wondered how 
much of that business you were gettting. 

Mr. Gambier. Not to the extent of overburdening the air with 
commercials; no. I think we have the same concern as anyone else. 
Some of the figures I cited here I think show that we do not over- 
commercialize. 

Mr. Cuenowetn. You could not give me any estimate then of the 
number of programs that have no commercial sponsors ¢ 

Mr. Gamonte. I have a figure in my mind, but it is from recollection. 

Mr. Cuenoweru. Is it half or three-quarters? I do not want to 
embarrass you. 

Mr. Gampsie. No; it does not embarrass me. It is my recollection 
that the figure that was quoted previously in the hearing was 60 
percent sponsored and 40 percent sustaining. I may be completely 
wrong. ‘That is my recollection. 

Mr. Cuenoweru. I was interested in this phase of the matter, but 
you are concerned only with the advertising end of the programs. 

Mr. Gampte. No; we are concerned with the whole appeal 
of the stations to the audience; the whole character of the station. 
So, we are concerned with the sustaining as as well as the advertising 
programs. 

Mr. Cnenowetu. Your organization has recognized the fact that 
some of these commercials on television have not been in good taste? 

Mr. Gams. We have. 
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Mr. Cuenowern. You have recognized the situation ? 

Mr. Gampie. We have. 

Mr. Cuenowernu. And you feel that some improvement has been 
made in the type of program that is being broadcast at this time? 

Mr. Gamsie. We do. 

Mr. Cuenowetn. Do you feel then that this hearing, and the pub 
licity that it has received, has helped in improving the type of 
programs / 

Mr. Gampre. Indeed we do. 

Mr. Curnowetn. We appreciate that observation. 

Mr. Gambier. Thank you. 

Mr. Cuenowern. Thatisall. Thank you very much. 

Mr. Harris. Mr. Thornberry. 

Mr. Trrornperry. Mr. Gamble, I have been interested in the state 
ment that, of course, the broadcaster is the one who is primarily re 
sponsible for what goes over the air waves, and I suppose you are 
referring to the licensed broadcaster rather than the networks. 

Mr. Gamsie. It is my impression that all networks own stations 
as well as the networks. 

Mr. Trornperry. All right, except for where the networks owns 
a station, you are referring to those who are licensed by the Federal 
Communications Commission rather than the network-owned stations. 

Mr. Gampbre. I am not sure that I understand your question. I’m 
SOrry. 

Mr. Trornperry. I will put it this way: I know that the networks 
own stations, too—but I mean when you stated the broadcaster was 
responsible you were talking about the broadcaster who is licensed by 
the Federal Communications Commission, rather than the networks. 

Mr. Gamer. Yes. 

Mr. Trornserry. Do you know of any instance where a broad- 
caster has indicated to an advertising agency that anything prepared 
by the agency was objectionable ? 

Mr. Gamsie. Oh, yes. 

Mr. Trornperry. Is there any great number of those ? 

Mr. Game.e. It happensevery day. 

Mr. Tuornperry. Those are numerous ? 

Mr. Gambxe. It happens all of the time. 

Mr. THornperry. Do the advertising agencies react to that criticism 
without objection ? 

Mr. Gamer. Without objection. They are required to. They have 
to. 

Mr. Tnornperry. How do they have to? 

Mr. Gambier. Because they would not be able to broadcast if they 
did not conform to what the broadcaster required. 

Mr. Tuornpeerry. Now, may I ask you this? Is your stand, or the 
stand of your agency, based upon what the public will buy or will not 
buy? Or, is there reaction brought about through the Hooper ratings? 
Is that the sole standard that the agencies follow ? 

Mr. GamBie. No; that is only a rough guide. There are a lot of 
questions about the accuracy of some of these ratings. Ales ies con- 
flict with each other. It is just used as a general guide. There is 
no substitute for judgment and your own tastes. 

Mr. Txuorneerry. That has bothered me a good deal and I think 
that is one of the reasons why we have seen that there is a great deal 
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of criticism of these programs. I think that the advertising agencies 
are concerned probably with the reaction of the public tow: vard what 
they will buy and what they will not buy. I noticed here that you 
changed your text. You say: 

The agency makes its recommendations, then, with its eyes on the favor of 
the public and hence on the effectiveness of its service to its client at the market 
place. 

You had “interests” and you changed it to “favor.” 

What I am concerned about is, I suppose the agencies are concerned 
with the sale of the product they are advertising and overcoming 
inhibitions of the public. You want to make the people buy; get them 
to buy. 

Mr. Gambier. That is right. 

Mr. ‘THornperry. Whether it is cigarettes, lard, soap, alcoholic 
beverages, or anything else, you want to overcome their inhibitions, 
the sensitivity and the resistance of the public. So, you are concerned 
with what will do that; is that correct ? 

Mr. Gameie. I think that is correct. We are concerned but the 
broadcaster has the responsibility. 

Mr. Trrornperry. If you have—I will rephrase this somewhat—If 
you have any concern, if the adve rtising agencies have any influence, 
whether you are responsible or not, you have any influence as to 
what goes over the air, your main concern is over what people will 
buy and what will make them buy your product, regardless of what 
is broadcast. Is not that correct ? 

Mr. Gambier. Yes, I think people being people, and advertisers be- 
ing people—some advertisers will restrain themselves a great deal 
more than others. 

Mr. Tuornserry. Now, I was also interested in your statement 
awhile ago as to what was news and what was not news. The same 
thing applies here that makes newspapers print stories about murders, 
and those things that are rather lurid and might not be best for 
children in the home, the same motive is attributable to you in pro- 
viding the same type of appeals over the radio and television ? 

Mr. Gamere. That isright. It isshow manship. 

Mr. THorneerry. I believe that is all, Mr. Chairman. 

Mr. Harris. Mr. Denny. 

Mr. Denny. Mr. Gamble, I think that you have made a very fine 
statement. 

Mr. Gampte. Thank you. 

Mr. Denny. I want to ask you a question. It is a generally recog- 
nized fact, is it not, that the most objectionable advertising is in the 
programs originated by the local stations; networks control them- 
selves and are controlled very much better than the ones originating 
locally. Isthat not true? Have you noticed that yourself? 

Mr. Gamrir. I do not know about that. I saw a statement this 
morning that a witness had testified yesterday to the contrary and I 
was somewhat surprised. I really do not know. 

Mr. Denny. It varies very much in different places. That is, the 
advertising in one city is sometimes much more objectionable than 
the advertising in another city. I have noticed that particularly in 
connection with sports and things of that kind. 

Mr. Gampte. If that happened, it would be due to local differences. 
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Mr. Denny. You have no control whatsoever, as a rule, over the 
local stations’ advertising. They do not employ an agency as a rule 
for advertising ? 

Mr. Gameie. Ina great many cases, they do. 

Mr. Denny. They do? 

Mr. Gamsie. Yes. 

Mr. Denny. Would you have any control over one thing that a 
great many people have spoken to me about, that is, they put up the 
sound on the advertising between parts of the broadcast, that is to say, 
the sound is greater on the advertising portion. Have you noticed 
that? 

Mr. Gamer. No, I have not. 

Mr. Denny. There is a well-known fact, I think, because many 
people have spoken to me about it. You have never heard anything 
about. that, nor had any requests or demands in connection with it or 
heard any complaints against it, or anything of that kind, from 
advertising agencies, or anybody else ? 

Mr. Gampie. Never. 

Mr. Denny. I wonder how that came about. If you have not 
noticed it. you would not know. 

Mr. Gamewe. I am sorry, but I have not. I have not noticed it, nor 
have I ever heard it mentioned. 

Mr. Denny. I noticed that particularly the other day when I was 
driving from Pittsburgh to Washington and I was listening to the 
radio, and parts of the program were sometimes hard to hear on the 
radio on my car, but the advertising was always much louder so you 
could always hear it. And, sometimes people turn the advertising 
down lower and then have to go back and turn the volume up when the 
advert ising Is Over. 

Mr. Gameie. That might have been coincidental. As you drive 
through different sections of the country—— 

Mr. Denny. I have heard it many times, however. 

Mr. Gampste. I have never noticed it. 

Mr. Denny. That is not your responsibility, nor the responsibility 
of any part of the advertising agency ¢ 

Mr. Gamrie. None whatever. 

Mr. Denny. And you never heard it ? 

Mr. Gamexe. I never heard the subject. mentioned. 

Mr. Denny. I think that is all. 

Mr. Harris. Mr. Gamble, there are two or three things in the state- 
ment you made that I would like to comment on and inquire further 
about. 

One is on page 4. 

Mr. Gamete. Yes, sir. 

Mr. Harris. “Whoever creates the program”—you’re speaking 
about programs—“the agency almost always has an important part 
in building it or in selecting it.” 

Now, that seems to me a rather broad statement in view of the in- 
formation this committee has had from the networks and other wit- 
nesses, particularly when the networks tell us they produce 72 to 75 
percent of their own programs. 

Now, just what part does the agency have in building or selecting 
a program, or programs, 75 percent of which are produced by the 
networks ? 
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Mr. Gamer. Perhaps it would clarify my thought there if I were 
to say in the case of sponsored programs, w hoever creates the program, 
the agency almost always has an important part in building it or 
selecting it. In other words, if it is a sponsored program, the agency 
buys it or builds it. That is my meaning. 

Mr. Harris. Do I understand you to say there that a program is 
created and developed before it is sold ? 

Mr. GAMBLE. Sometimes it is; sometimes it is not. It depends upon 
what you mean by sold. 

Mr. Harris. Well, is a program produced before it has some 
sponsor ¢ 

Mr. Gamsir. Sometimes. 

Mr. Harrts. As a general rule? 

Mr. GAMBLE. Sometimes. It is difficult to say. It is a process that 
goes on and there are changes taking place. The advertiser never 
orders a program in advance and says, “I will take whatever comes 
out.” He may say, “Go ahead and build this thing up and I will see 
whether I will. buy it or not. 

Does that help answer that question ? 

Mr. Harris. Well, it perhaps helps some, but it makes it very 
difficult for us to understand in view of the fact we had presented 
to us yesterday an estimated weekly networks TV program cost in 
which they run all the way from a thousand doll: a or more up to 
$60,000. : ; 

It would appear to me, as a weekly cost, it would appear to me that 
there is quite a chance that some producer is taking to produce a 
$40,000 or $50,000 or $60,000 program, unless he knows that some 
sponsor is going to take it. 

Mr. Gamsie. Well, most of the $40,000, $50,000, and $60,000 pro- 
grams are not: produced in advance. They are built on order. They 
are very elaborate programs you see—costuming, staging sets; very 
costly talent. There are a few of these. 

Mr. Harrts. And, in looking over this, have you seen Variety 
Radio and Television of Wednesday, November 12, 1952? 

Mr. Gampte. I am not sure. I sometimes read Variety. 

Mr. Harris. Where it gives an estimate of the weekly networks, the 
TV program costs. 

Mr. Gamete. No, I have not seen that. 

Mr. Harris. Are you familiar with this magazine ? 

Mr. Gampie. Yes, in a general way. 

Mr. Harris. Does it generally have a good reputation of giving 
facts? 

Mr. Gamste. It is a magazine mainly for performers, but others 
connected with show business read it. It gives news about show 
business. It is considered one of the leading trade publications in 
that field. 

Mr. Harris. Well, there is no reason to disbelieve this report of the 
estimated weekly cost of TV programs, is there? 

Mr. Gams te. I do not believe they would print it if they did not 
believe it accurate. 

Mr. Harris. All right. 

I observe here that most of these programs—there are 3 pages of 
information in the week of November 12 and as I look over it I see that 
most of them have agency participation. In fact, practically all of 
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them, which would indicate to me that far more than 60 percent of 
these programs are not only the responsibility of the broadcaster but 
of the agencies as well. 

Mr. Gamste. It is possible that some of those agencies listed are the 
independent-package producers. It is possible that they are not all 
sponsored programs. They may have them listed as agencies, some of 
them, when their package producers are advertising agencies. 

Mr. Harris. Well, they have the producers here, too. For instance, 
~ gives the Aldrich Family, NBC program cost as $20,000, sponsor 
Campbell’s, agency Ward Wheelock; producer Lester Vail; originat 

ing in New York. 

Mr. Gampie. Well, the producer is the individual who is responsible 
for putting on the production. The agency, Ward Wheelock, is the 
advertising agency for Campbell’s. That is right. 

Mr. Harris. Is that agency a member of your-association ? 

Mr. Gampste. It is. 

Mr. Harris. I assume that most of those mentioned here belong to 
your association. ‘ 

Mr. Gamsie. I would say the majority do, just glancing down the 
list. 

Mr. Harris. Then these high-cost programs are then in some way 
the responsibility of the agencies, the advertising agencies? 

Mr. Gamer. I think most of the high-cost programs are sponsored 
programs, and therefore agencies are connected with them. I think 
that is correct. 

Mr. Harris. Now, on page 7 of your statement, in view of the in 
formation we have had, this is somewhat revealing to me that in the 
past 214 years total advertisement objected to, 12 percent radio adver 
tisement, and 6 percent television. We had thought that there was 
more objection to television programs than there was to radio. Ob- 
viously, from this report that you have, a greater percentage of the 
objections is directed toward radio advertisements than toward tele- 
vision. 

Mr. Gamer. These are the figures of the objections we have re- 
ceived in our Interchange. 

Mr. Harris. What is the nature, generally, of the objections 
received ? 

Mr. Gamer. Objected to for bad taste. That was the way we 
started our figures, because bad taste was so difficult to judge. It was 
a matter of opinion, so we sought to interchange opinions among the 
responsible or more responsible agencies as to what they considered 
bad taste on the part of other agencies. That is the way we started 
that interchange. A great number of the complaints are bad taste 
which is beyond the law. There are some that are based on or con- 
sidered objectionable for other reasons. 

Mr. Harris. Any because it is offensive ? 

Mr. GamMBLkF. Yes; some, because it is offensive. Most of those that 
are considered offensive are because the people consider that the very 
mention of the product is offensive. That is one of the problems that 
we have. 

Mr. Harris. Any because of crime ? 

Mr. Gampste. I couldn’t say without consulting the record; I don’t 
recall. 
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Mr. Harris. If you have any information regarding that, you might 
supply it for the record. 

Mr. Gambier. I would be very glad to. 

Mr. Harris. Now, on page 8 you made a very revealing statement 
tome. Ithink that gets to the real crux of this whole problem. That 
is, radio commercial network programs alone contributed to more 
than 4 billion radio home impressions last year. What do you mean, 
generally speaking, by “radio home impressions” ? 

Mr. Gambier. Well; that is the multiplication of the listening figure 
by the number of times the program was broadcast. 

Mr. Harris. Do you mean by that that the programs had some influ- 
ence on the minds and thinking of the people who listened to the 
program ¢ 

Mr. Gamsie. What I was talking about there was the amount of 
public-service advertising contributed by radio and television. 

Mr. Harris. For instance, impressing the family that they should 
use, Say, More soap or a certain type of food or something like that? 

Mr. GAMBLE. This statement does not refer to product advertising 
at all. This refers to the work of the Advertising Council and its 
public-service campaigns which are mentioned in the preceeding para- 
graph. Those were the number of radio home impressions that were 
donated to help provide blood for the Armed Forces, alert America 
to the need for civil defense, recruit student nurses, sell United States 
Defense bonds, or fight inflation and forest fires. There were 4 billion 
home radio impressions donated for that purpose last year. 

Mr. Harris. Do you mean, then, by that, that it had some influence 
on the minds and thinking of the people ? 

Mr. Gamez. We hope so. 

Mr. Harris. Well, is that what you intended to say? 

Mr. Gamsie. Yes, sir. 

Mr. Harris. In other words, radio contributed, your commercial 
network programs contributed to the thinking of 4 billion home 
impressions, and television commercial network programs contributed 
to more than 1 billion, totaling more than 5 billion home impressions 
which you say your commercials affected insofar as their thinking 
was concerned. 

Mr. Gamse. These are public services messages. The commercial 
figures should be much higher than that because we don’t give away as 
much as we use for regular business. 

Mr. Harris. In other words, what you are saying here is that you 
recognize, as the president of your association, that radio and tele- 
vision have a great influence on the minds and the thinking of the 
American people? 

Mr. Gams te. I don’t think that there is any doubt about it. 

Mr. Harris. Then that is the reason, at least in my own opinion, of 
the importance of the investigation calling to the attention of the 
industry and all interested parties just what radio and television 
means to the American public, and why there should be some very 
definite standards of programing and commercials that go out over 
the radio and television to the American people. 

Mr. Gampste. I agree with every word of it and that is a splendid 
statement. 

Mr. Harris. Mr. Carlyle. 
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Mr. Cariyte. Mr. Gamble, is it true that the radio and televisio: 
broadcasting companies in this country are entirely supported by 
advertisers ? 

Mr. Gamer. I would phrase it by “revenue received for adver 
tising.” 

Mr. Cartyie. Now, I gathered from your statement that no adver 
tising at all is permitted by television in England. That is correct: 
Is 1t not ¢ 

Mr. Gamer. They are contemplating it now, but so far as I know, 
up to now there is none. 

Mr. Cartyite. Now, does that apply to radio broadcasters 
England ? 

Mr. Gampsue. Yes, sir. 

Mr. Cartyie. So that the revenue in England is derived by a fe 
from the listeners? 

Mr. Gamesir. That is correct; a tax on the sets. 

Mr. Cartyte. How does that system differ from the system i 
Sweden ? 

Mr. Gamste. I don’t know. 

Mr. Cartyie. Well, I understood you to say that in Sweden there is 
a license on the sets. 

Mr. Gambier. That is my understanding. 

Mr. Cartyie. Well, that would be the same system as followed in 
England: wouldn’t it ? 

Mr. Gamptr. That is my understanding. 

Mr. Cartyte. Now, how are the broadcasting companies, television 
and radio, financed in France? 

Mr. Gamsue. I don’t know. 

Mr. O'Hara. Mr. Gamble, it is my understanding that the British 
are entirely Government-owned; isn’t that right? The British broad- 
casting system is completely Government-owned and operated. 

Mr. Gambier. It isa corporation. It is not operated by the Govern- 
ment but by a corporation, and the corporation is licensed by the 
Government. That is not quite the right description of it. Itis a 
little different from Government-operated, but it is virtually a Govern- 
ment operation. 

Mr. O'Hara. Isn’t it a fact that in both Sweden and Britain, they 
are Government-owned at least in the sense we consider Government- 
owned? There may be some authority that is different so that it is 
self operat ing in itself. 

Mr. Gampvr. I would say for practical purposes from our point of 
view we would consider them Government-owned. 

Mr. Cartyie. Is advertising permitted by radio and television in 
Sweden ? 

Mr. Gameve. It ismy understanding that it is not. 

Mr. Carty. Is advertising permitted by radio and television in 
Britain or France? 

Mr. Gampie. It was at one time in France, but whether it is now or 
not I do not know. I could find that out from our export people, but 
I don’t know. 

Mr. Cartyir. Do you remember the countries where advertising is 
permitted by television other than in this country ? 

Mr. Gambier. There isn’t very much television except in this country. 
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Mr. Cartyte. Do you know of another country other than our coun- 
try that radio aad television broadcasting stations are wholly financed 
by advertisers ¢ 

Mr. Gamsue. I should know the answer to that, but I don’t 

Mr. Cartyte. I believe that is all. 

Mr. O’H,ra. Mr. Gamble, it is my understanding that referring to 
one of the questions by Mr. Harris that these impressions of 4 billion 
on radio and 1 billion impressions on television referred only to these 
specific so-called public-service programs which were initiated by the 
stations or by the advertisers. That would be a very small part, 
would it not, of the over-all impressions created by radio and television. 
Is that not correct ? 

Mr. Gambier. Yes; that is correct. 

Mr. O’Hara W h; at would you est imate the impre ssions over the last 
year that have been recorded over radio and television programs to 
the listening public of America? Would you say it was 50 billion, or 
100 billion, or what would you place it at? 

Mr. Gampste. I am sorry. I have no idea. I think that I could 
look up the figures and give the oemenee the figures. 

Mr. O'Hara. I wish you would, because you do select as an impres- 
sion category these certain types of programs which I think would be 
a rel: itively smaller part of the general programs put out over the air 
by radio and television; is that not correct / 

Mr. Gambier. Yes, sir; it is a substantial part. There are quite a 
large number of public-service programs, as-you know from listening, 
and looking. But it is certainly not a predomin: unt part by any means 
or the industry would not be able to support it. 

Mr. O'Hara. Asa matter of fact, it wouldn’t run over; the so-called 
public-service programs would not run over 20 or 25 percent of the 
over-all programs 4 

Mr. Games. I shouldn’t think that they would run that high. 

Mr. O’Hara. So that what I am emphasizing, Mr. Gamble, is the 
terrific impact on the American mind that radio and television has, 
in? you agree with that, and that is one of the reasons why you are 
busy ag time and selling programs, isn’t it ? 

Mr. Gamate. That is right. 

Mr. ‘OHan,. Now, as I would assume your agencies, the various 
agencies which make up the American Association of Advertising 
Agencies are in the business of selling the programs of the advertiser 
who wants to sell his product. That is true, isn’t it? 

Mr. GamBLeE. You mean selling the programs to the people ? 

Mr. O'Hara. Well, your business is selling the advertising, isn’t it, 
both radio, television, newspaper, and all types of advertising ? 

Mr. Gampte, It is preparing the advertising, that is right, and cre- 
ating it. 

Mr. O'Hara. So that you are interested in selling your services to 
a manufacturer who wants to sell his product 

Mr. Gampie. That is right. 

Mr. O'Hara. And as it stands, except for your own rules of ethics, 
the radio and television industry is the only censor of the type of 
program that you put out, plus the Federal Trade Commission as to 
misleading statements as to advertising? 

Mr. GamBie. That is right; yes, sir. 








456 RADIO AND TELEVISION PROGRAMS 


Mr. O’Hara. So that as we sit here today under the situation that 
does exist, the limitations of the radio and television law as it has been 
written, the limitations as to the Federal Trade Commission, the 
limitations of the rules of ethics of your own association, plus what- 
ever the broadcasting station may say is not proper advertising and 
not. proper program, there is no definite rule and regulation other than 
that; isn’t that true? 

Mr. Gamste. I think that that covers everything. 

Mr. O'Hara. Do you feel that under the system that exists today 
that these objection: able things of which there has been in varying 
degrees, a substantial criticism of the type of programing and the 
type of advertising, that the Federal Trade Commission and the pres- 
ent radio law and the present standards which have been set up by 
radio broadcasters and radio and television broadcasters and shies. 
tising agencies themselves are able to voluntarily make the correc- 
tions on which complaints have been placed before this committee ¢ 

Mr. Gampste. I think they are best able to make them that way, 
because they are closest to the public from day to day and the reac 
tions to the public reception of the programs and commercials which 
will determine the things which the public objects to. 

Mr. O’Hara. Well, I hope to agree with you. It is certainly 
my hope as an individual citizen and as a legislator. But what I am 
concerned about, Mr. Gamble, and I think what our committee is 
concerned about, is how responsive and how quickly responsive you 
are going to be under the present system of things, in making these 
adjustments and corrections on which there has been some rather 
bitter complaints. I don’t want to embarrass you, and I don’t want 
to put any question to you that is personally embarrassing to you 
but I wondered if you had any comments on it. 

Mr. Gampir. I don’t think it is embarrassing. Of course, there is 
a difference among sponsors in their sensitiveness to criticism and how 
quickly they will change. There are all kinds of people engaged 
in business in the United States. Some will change sooner, and some 
will not make any mistakes at all and others will press very hard and 
will be hard to convince that they are hurting somebody’s feelings. 
It takes longer in that instance. 

Mr. O'Hara. Let me direct this question to you as to that type of 
individual. I will agree that the average advertiser is not going to be 
so stupid as to put out something that is offensive to his listening 
public and which will hurt his sales because if he is that stupid, he is 
going to be out of business. But I am talking about the individual 
advertiser who insists on doing something that you think is wrong, 
that the broadcasting company thinks is wrong, and of course the 
broadcasting company can say they will not put the program out on 
the air. They have that responsibility. 

What are you going to do, though, with that type of person who 
insists on the wrong kind of advertising, poor advertising, poor taste 
and bad taste, obnoxious types of advertising? Who is going to 
correct that if he insists on it? 

Mr. Gampete. In our instance we have no control. We exercise only 
moral suasion, and we exercise that mainly among our members who 
are, I think, the leading practitioners. But I can’t see any reason 
why the broadcaster can’t control this type of objection that you 
describe. I think they have controlled it. 
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Mr. O'Hara. He is like your advertising agency, and he has got 
to make some money, too. 

Mr. Gamsie. We hope so. 

Mr. O'Hara. And everybody wants him to make money, but on the 
other hand they have got to exercise some type of mor: ality in the type 
of thing they put out over the air with all of these tremendous i impres- 
sions that are created in the minds of the young and the middle aged 
and the old. Do you think the broadcaster is “the one who is going 
to be able to solve this? 

Mr. Gamesir. I do. He is in the corresponding position to the 
newspaper publisher and the magazine publisher who for years have 
had control over what reaches the public through their columns. 
The broadcaster has similar control. 

Mr. O'Hara. That is all I have. 

Mr. Harris. Is there interchange of ownership in the advertising 
agencies and the networks, in any way whatsoever ? 

Mr. Gampir. None whatever. That isn’t to say that perhaps some 
individuals in the agency business may own stock if some of it is pub 
licly available, but the chances are that they don’t and there is no inter- 
ownership to my knowledge. 

Mr. Harris. None to the extent that they would have controlling 
interest ¢ 

Mr. Gamsur. It would be looked upon as a bad thing for the agency 
which must act in the interests of its client. If it were connected with 
one form of medium rather than another, it would be bad because it 
must be neutral among media. 

Mr. Harris. | get letters In mv office every day, and petitions and 
various means of expressed interest regarding this controversy of ad- 
vertising of beer and liquor. Invariably they will always say, “beer 
and liquor.” Now, I am under the impression, from what I have 
heard, that no liquors are advertised or are being advertised commer 
cially over radio and television. 

Mr. Gampir. That is my impression. 

Mr. Harris. Is that true or is it not true? 

Mr. Gamate. It is my understanding that it is true; they are not 
being advertised. 

Mr. Harris. They are not advertising hard liquors over radio or 
television—— 

Mr. Gampte. That is correct. 

Mr. Harris. In this country ? 

Mr. Gampuie. That is correct. 

Mr. Harrts. I think there must be an impression among certain 
people, and a great many of them throughout the country, that liquor 
is being advertised as such. I wanted to ask that question in order 
to help clarify that particular point in the minds of the American 

yveople. Of course, beer is advertised, everybody knows that, and I 
Se someone testified that beer ranked about fourth or fifth among 
the advertisers. Is that true or do you know? 

Mr. Gamste. I don’t know, but once again I could look up the fig- 
ures as to the volume of advertising of beer. There are a great many 
local beer advertisers. It is a heavily advertised product and there 
are a great many local and regional breweries as you no doubt know. 

Mr. Harris. Are there any further questions ? 
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Mr. CARLYLE. Mr. Gamble, we were told while we were conducting 
hearings in New York that the costumes worn by the girls while ap 
pearing on television brought more unfavorable comment and un 
favorable criticism than any other one subject. I was just wondering 
if that has been the result of your experience. 

Mr. Game. No, I have no information on that subject. 

Mr. Cartyte. That is all. 

Mr. Cuenowern. I want to refer to the inquiry we had a moment 
ago, on the number of programs in which advertising agencies par 
ticipate. I want to refer to newspapers. Isn’t it true that 100 percent 
of the national advertising which appears in newspapers and maga- 
zines is prepared by advertising agencies ? 

Mr. Gamate. Close to it; 99 percent, anyway. 

Mr. Curnowern. So advertising agencies do have a very heavy re- 
sponsibility in the preparation of material which is going to be con- 
sumed by the American public. It isn’t altogether the responsibility 
of the newspaper, or radio station or television program. It is a re 
sponsibility that really begins with the advertising agency. 

Mr. Gamer. That is why we havea code, and we think that agencies 
should behave themselves to the best of their. ability. 

Mr. Cuenowern. Most of the national advertisers, I assume, leave 
it pretty well up to the discretion of the agencies, don’t they, as to 
what material will be used ? 

Mr. Gampie. No; they scrutinize it pretty carefully. They are the 
final judges as to what will appear in their advertising. 

Mr. Cuenowern. Well, don’t they depend to a large extent on your 
originality, and your knowledge of human nature and other elements 
which enter into national adve rtising, to produce for them an ad or 
a program which will sell their product? 

Mr. Gamer. That is right. The advertising agency is a specialist 
in presentment and the advertiser is a specialist in his product and 
together they try to find customers. 

Mr. Cnenowern. And you are experts in that field ? 

Mr. Gamer. Well, we are supposed to be. 

Mr. Cuenowern. Well, the fact you have enjoyed such large success 
proves your contention. 

Mr. Gamsir. Thank you. 

Mr. Harris. Just this one further question. I get the impression 
from what you have said here this morning that most of your re- 
sponsibility is directed toward commercials; isn’t that true? 

Mr. Gamebte. Most of our responsibility relates to commercials, you 
mean ¢ 

Mr. Harris. Yes. 

Mr. Games. No, I would not want to disclaim responsibility for 
programs because as I said in my testimony, the agency either builds 
or buys the program in connection with which the commercial appears. 

Mr. Harris. Yes, I appreciate that, but what I had in mind was the 
agencies, very generally speaking, have little to do with the develop- 
ment of the program itself, but insofar as commercials are concerned 
you have a lot to do with actually writing the commercials; is that 
true or not ¢ 

Mr. Gampvr. That is correct. 
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Mr. Harris. That is the impression that I got from your testimony 
this morning. 

Mr. GAMBLe. Advertising is our business but in radio and television 
we have always built and bought programs in connection with our 
commercials. 

Mr. Harris. And you feel that your agencies, your associations, are 


> 


responsive to public opinion in regard to the type of commercials as 
wellas programs ? 

Mr. Gamste. I certainly do. 

Mr. Harris. And you think that the only way is the American way 
to do it by self-regulation of the industry ? 

Mr. GAMBLE. Yes, sir. 

Mr. Harrts. To provide a different method or approach to the 
problem, do you have any fear that it will lead to the same policies of 
Britain and France and Sweden and others that have been mentioned, 
which isa socialization of the industry ¢ 

Mr. Gamste. I would certainly hope not. 

Yes, I would have a very great fear if I thought it was likely to 
happen. I think it would ruin the wonderful radio and television 
industry that we have which is far superior to what anybody else has 
in the world. 

Mr. Harris. In other words, you think that the present program we 
have is the best program thus far toward a stable, healthy industry? 

Mr. Gamer. Yes; I think we can get better. It isn’t perfect, but 
it isa very fine system indeed. 

Mr. Harris. Thank you very much. We are very glad to have your 
testimony. 

Mr. Gamsie. Thank you. 

(The following information was later submitted by Mr. Gamble in 
reply to questions asked during his testimony :) 


ANSWERS TO SPECIFIC QUESTIONS 


Question by Chairman Harris: In the AAAA Interchange on Objectionable 
Advertising, was any radio or television advertising objected to because it was 
associated with crime programs? 

Answer: We have checked our records and find that in no case was any com- 
mercial objected to because it was identified with a crime program 

Question by Congressman O'Hara: What would you estimate as the total num- 
ber of impressions that were recorded last year over radio and television pro- 
grams to the listening public of America? Would you say it was 50 billion, or 
100 billion, or what would you place it at? 

Answer: In my testimony, I quoted from the Annual Report of the Advertising 
Council to the effect that network radio and television programs contributed 
some 5 billion home impressions last year on behalf of public-service campaigns. 

For the total number of impressions—or perhaps “exposures” would be a bet- 
ter word—scored by all radio and television programs, I have turned again to 
the Advertising Council. They tell me as follows: 

“According to the A. C. Nielsen organization, average radio usage per day dur- 
ing the 12 months from October 1951 to October 1952 was 3.12 hours per home, 
Multiplied by the total number of radio homes (48,850,000), this gives a total of 
136,813,000 home ae 1 day—or 49,936,380,000 home-hours in a 365-day year. 

“Also, according to A. C. Nielsen, average television usage per day during the 
12 months from October 19% o1 to October 1952 was 4.80 hours per home. Multi- 
plying this by the total number of television homes (19,124,900) this gives a to- 
tal of 91,799,520 television home-hours per day—or 33,506,824,800 television home- 
hours in a 365-day year. 
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“(Combining the radio and television figures gives a grand total of 83,443,204,800 
broadcast home-hours per year.” 

Broadcast hours are usually split up into two or more programs, however ; and 
the average number of listeners is greater than one per radio-home; hence the 
home-hours would need to be further multiplied to obtain individual program im 
pressions. 

Question by Chairman Harris: Can you tell us the volume of advertising as 
to beer? 

Answer: National Advertising Investments in 1951—a publication of Standard 
Advertising Register, 130 West Forty-second Street, New York 18—lists “Ex 
penditures by industries” in 29 different classifications. 

One of these is “Beer, wine, and liquor.” (There is none for beer alone.) 

According to this, “Beer, wine, and liquor” ranked ninth during 1951 in total 
advertising expenditure, including expenditure in general magazines and farm 
papers, newspaper sections, network radio, and network television. 

According to the above publication, “Beer, wine, and liquor” ranked eleventh 
among 29 different industry classifications in expenditures in network radio and 
seventh in network television. 

There are no accurate figures, so far as we know, on the ranking in national 
nonnetwork (spot) or in local radio and television. 

We find that Broadcasting-Telecasting magazine did make certain estimates 
in their issue of March 31, 1952, based upon a survey of a cross section of stations 
and breaking down advertisers into only 10 broad product classifications 

According to this sample, for 1951, as to net time sales: 

“Beer and soft drinks” ranked fourth in local radio. 

“Beer and soft drinks” ranked third in local television. 

“Beer, wine, and liquor” ranked fourth in spot radio. 

“Beer, wine, and liquor” ranked second in spot television. 


Mr. Harris. We have with us this morning Mr. Clayton M. Wallace, 
executive director of the National Temperance League, 131 Independ- 
ence Avenue SE., here in Washington. Mr. Wallace previously 
testified on June 4, and I understand he wishes to read a resolution 
to the committee. 


STATEMENT OF CLAYTON M. WALLACE, WASHINGTON, D. C. 


Mr. Watiace. My name is Clayton M. Wallace, and I am the execu- 
tive director of the National Temperance League, 131 Inde ‘pendence 
Avenue SE., Washington, D. C. 

Mr. Chairman and members of the committee, it was my privilege 
on June 4, 1952, to appear before you and present a statement on 
behalf of the National Temperance League, Inc., urging you to give 
careful study to beercasting as objectionable material on radio and 
éslevinion. 

Since then the national board of directors of the league held its 
biennial convention at Flint, Mich., at which representatives of its 
14 affiliated State organizations expressed deep concern over the 
invasion of the home by beer programs and commercials. On Novem- 
ber 17, 1952, the league passed a number of resolutions aimed at 
curbing beereasting. In essence, the league voted to— 

Urge Congress to ban interstate advertising of alcoholic bever- 
ages, and to that end to request the House Interstate and Foreign 
Commerce subcommittee investigating objectional material on radio 
and TV to include strong récommendations against beercasting in 
their forthcoming report on House Resolution 278. 

Commend congressional sponsors of legislation banning liquor 
sthvariaas and beercasting and all media which refuse to carry 
alecoholic-berevage adv ertising. 
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May I say that yesterday as I was preparing this statement this 
particular piece came to my desk, and I wish to refer to it now as 
a specific example of objectionable material used on television. May 
I submit the attached folder which advertises “Personalized TV 
commercials for the brewer”? It describes the cartoon-type films 
prepared for increasing beer sales. Commercials of this type are 
particularly attractive to children and young people and serve to 
condition them to acceptance of beer. The folder explains that— 

The historical events themselves are dramatized by amusing cartoon actions. 
The scenes showing the sponsor’s product are live. A smooth transition from 
the cartoon story to the brewer’s message is achieved in an action where the 
“star” of the story introduces the sponsoring brewer’s product. Nothing enter- 
tains like fast-moving cartoons. Nothing sells beer like appealing live action 
scenes. 

Inasmuch as beer may not legally be sold to minors in most States, 
it is the contention of the National Temperance League and of con- 
cerned parents, teachers, and youth leaders that the use of radio and 
television to promote the acceptance and sale of beer is not in the 
public interest. 

I want to submit this particular piece for the committee to inspect. 
I am sorry I have just the one and not enough for all of you. 

Mr. Harris. It will be received and filed for the information of the 
committee. 

Mr. Wauuace. Mr. Chairman, the boards of directors of the National 
Temperance League affiliates include representatives of various 
church denominations in their respective States, and through the 
National Temperance League they urge you to give the most careful! 
consideration to these recommendations in the preparation of your 
forthcoming report. 

Mr. Harris. Do you have any questions? 

If there are no questions, thank you very much. 

At this point in the record we will insert the letter from the Wash- 
ington Temperance Association, 5131 Arcade Building, Seattle, Wash., 
signed by Floyd C. Carrier, the executive director of the association. 

(The letter is as follows :) 

WASHINGTON TEMPERANCE ASSOCIATION, 
Seattle, Wash., June 5, 1952. 
Enron J. Lay TON, 
House Committee on Interstate and Foreign Commerce, 
House Office Building, Washington 25, D. C. 

Deak Mr. LAYTON: I would appreciate very much if you would make this letter 
a matter of record regarding hearings before the House Committee on Interstate 
and Foreign Commerce in regard to resolution introduced by Representative 
E. C. Gathings of Arkansas, House Resolution 278, dealing with “immoral and 
otherwise offensive matter” on radio and television. 

1 am particularly interested in the inroads being made by the beer interests 
into the lives of millions of young people via television and radio. It is high time 
that the liquor industry is held in abeyance and all forms of liquor advertising 
through all media come to an end. 

Liquor is an anachronism in our modern stepped-up intense civilization. We 
now have 4 million alcoholics in America and 3 million problem drinkers. Surely, 
if we had as many cases of cancer and tuberculosis as we have of alcoholism, 
there would be a revolution in this country. 
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I sincerely trust that the committee, while making an over-all study of the 
picture, will carefully consider the impact made by liquor advertising and its 
method of integrating the youth into the drinking pattern. 

Sincerely yours, 
FLoyp C. CARRIER, 
Executive Director. 

Mr. Harris. The committee will adjourn until 9:30 in the morning 
at which time the Chairman of the Federal Communications Commis- 
sion and other members of the Commission and their staff will be 
before the committee. 

(Whereupon, at 11:55 a. m., a recess was taken until 9:30 a. m., 
Friday, December 5, 1952.) 





INVESTIGATION OF RADIO AND TELEVISION PROGRAMS 


FRIDAY, DECEMBER 5, 1952 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON 
INTERSTATE AND ForREIGN COMMERCE, 
. Washington, DG. 
The subcommittee met at 9:30 a. m., pursuant to adjournment, 
in room 1334, New House Office Building, Hon. Oren Harris (chair- 
man of the subcommittee) presiding. 


STATEMENT OF PAUL A. WALKER, CHAIRMAN, ACCOMPANIED BY 
BENEDICT P. COTTONE, GENERAL COUNSEL, FEDERAL COMMUNI- 
CATIONS COMMISSION 


Mr. Harris. The committee will come to order. 

We are glad to have with us Mr. Paul A. Walker, Chairman of the 
Federal Communications Commission. 

Mr. Walker, we have tried to assemble the committee a little early 
this morning, because we know that you have other engagements out 
of the city this afternoon or tonight. We want to do the best we 
can toward meeting your schedule. The committee is always glad to 
meet your schedule. 

Commissioner Waker. Thank you very much, Mr. ¢ ee 

Mr. Harris. We do appreciate the fact that you have been a very 
busy man. We understand that you have been out of the city quite 
a lot in addition to the burdensome duties you have as Chairman of 
the Communications Commission; but this committee was authorized 
and directed by the House of Representatives in House Resolution 
278 to conduct a full and complete investigation and study to deter- 
mine the extent to which the radio and television programs currently 
available to the people of the United States contain immoral or other: 
wise offensive matter, or place improper emphasis upon crime, vio- 
lence, and corruption, and (2) on the basis of such investigation and 
study, to make such recommendations—including recommendations 
for legislative action to eliminate offensive and undesirable radio and 
television programs and to promote higher radio and television stand- 
ards—as it deems advisable. 

We have thoroughly investigated these matters, as time and cir- 
cumstances would permit, during the past several months. We realize 
that we have not gone as far into the problem with certain groups in 
the industry, and particularly some phases of the industry, as would 
be desirable. Nevertheless, we have gained a great deal of information. 

We have gotten, of course, the viewpoints of various groups re- 
garding this entire question and I think that the members of this 
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committee feel that there is a terrific problem that we must deal with, 
in the interests of the American people. I think that the American 
people and all of us are greatly mterested and realize this situation 
has got to be pointed up one way or the other. So that the broad 
casters and the viewers—that. is, the people themselves—can arrive 
at a conclusion as to what is best in maintaining this medium of com- 
munication; strengthening it; placing it on even a sounder basis if 
at all possible. 

Now, we have requested the Commission to come up and meet with 
us and talk over some of the problems that have developed in the 
course of this investigation. 

I have tried to indicate to you a few things—and to your staff—that 
might be brought up, partic ‘ul: arly with re fe ‘rence to the authority of 
the Commission on several phases and as to any suggestions that you 


might have. 


Of course this is a special committee. Our duty is to investigate, 
us directed by the House, and make a report. It is not our responsi 
bility to try at this particular time to legislate: but it is an effort to 
find what, if any, legislation would be desirable in connection with 
progr: ming, realizing, of course, the very basic problem of censorship 

hich is uppermost in everybody’s mind. 

‘There may be some things I have not indicated to vou that some 
member of this committee may desire to ask you about that you have 
not included in your statement, but, if there are some things that you 
are not prepared to answer at this time as specifically as you desire, 
certainly it would be entirely fair for us to give you an opportunity to 
consider it and present the information at a later time. 

I make this preliminary explanation in order that you might know 
that this committee has been pretty active and pretty busy. We are 
trying to do the best job we can as time permits, the very best we can 
for the welfare of the American people, realizing that the future devel- 
opment of this industry means so much to the life of the American 
people. 

We appreciate you and your staff coming up and we will be glad 
to have any statement you care to make at this time. 

Mr. Watxer. Thank you, Mr. Chairman. 

My name is Paul A. Walker and I am Chairman of the Federal 
Communications Commission. I sincerely appreciate the opportunity 
which this committee has afforded me to testify in connection with 
your investigation into radio and television programing. 

ish to say at the outset that the problems with which this com- 
mittee is concerned are as difficult and complex as they are important. 
I don’t have to tell you gentlemen of the tremendous impact of radio 
and television broadeasting on the daily lives of our people. I think 
we all agree that this broadcasting which so greatly influences the lives 
of our citizens should be of the highest possible caliber. The problem 
with which we are faced, and which I should like to discuss with you 
briefly this morning, is the extent to which the Government can be of 
assistance in securing the highest possible standards of radio and tele- 
Vision programing. 

The particular aspect of radio and television programing with which 
your subcommittee has been concerned is the investigation of charges 
which have been made that a percentage of radio and television pro- 
grams have fallen below what the critics believe are the minimum 
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standards of decency and morality or have allegedly exercised an un- 
healthy influence on the public at large. Your t task has been to deter- 
mine to what extent these charges are true, and what role, if any, the 
Government can and should play to prevent any such excesses from 
occurring. 

There is little we can add of a statistical nature to what you have 
already heard during the course of these hearings. We at the Com- 
mission have, over the course of the years, received a number of com- 
plaints about radio and television programing. These complaints 
fall pretty much into the categories with which you are familiar. 
There are protests against the advertisement of alcoholic beverages, 
against other alleged ‘advert ising abuses and excesses, against so-called 
crime and horror programs, and against what the complainants be- 
lieve are programs falling below accepted standards of decency and 
morality. And we, too, have been told by the complainants that this 
is a particularly serious problem because radio and television pro- 
grams come into the home where they exercise a strong influence upon 
children. I don’t believe any statistical analysis which we could 
have prepared of the complaints received could hope to prove any- 
thing one way or another about the general average of radio pro- 
grams. For, while the total number ‘of. such complaints which we 
receive over the course of a year is not insignificant, we do not moni- 
tor the programs of our broadcast licensees, nor require them to main- 
tain and submit the scripts of all of their shows. Therefore, we have 
no way of telling how typical of the over-all programing of American 
radio and television and the programs about which we receive this 
type of complaint are. I think a safe, if unstatistical, guess can 
be made, however, that only a small fraction of the many radio and 
television programs broadcast every day are of a type that might 
legitimately lead to protest. 

But admittedly there are a number of radio and television pro- 
grams which a substantial number of people believe do not measure 
up to standard in one respect or another. That is why you are con- 
ducting this investigation, and I should like to present the views of 
the Commission with respect to possible methods of dealing with the 
problem. 

In the first place, I think we can all be in agreement that the main- 
tenance of adequate program standards cannot and should not be 
achieved by establishing the Federal Communications Commission, 
or any other Government agency, as a censorship board to which a 
all stations must submit their programs for prior approval. The 
Commission is expressly prohibited by section 326 of the Communica- 
tions Act from exercising any powers of censorship and we believe 
that Congress was wise in enacting this provision of law. We cannot 
agree with those critics of radio and television who believe, how- 
ever sincerely, that the only way to secure the highest quality pro- 
gram service is to provide a group of Government officials with a blue 
pencil. We believe that it would be dangerous, as well as contrary to 
our democratic concepts, for a few officials in Washington, be they 
the Federal Communications Commission or any other group, to have 
such power. 

Another possible approach to this problem is that exemplified by 
the existing Federal statutes which prohibit the broadcast of lottery 
information of “obscene, indecent, or profane” material or of fraudu- 
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lent advertising. This type of legislation can, in our opinion, achieve 
some beneficial results in outlawing the worst extremes of program 
abuse—the types of programs which all reasonable men and wome1 
can agree present a substantive evil and which do not come within 
the constitutional protection of freedom of speech. Nor has Congress 
necessarily exhausted the permissive limit of such laws. Thus, Con 
gress could probably prohibit the advertising of alcoholic beverages 
over radio and television if it believes that such advertising is incon 
sistent with national public policy. As a further example, in recent 
years it has been suggested that it might be advisable for Congres: 
to adopt legislation prohibiting the broadcast of the type of gam 
bling and other horse-racing information which is peculiarly of value 
to the bookies and other illegal gamblers. 

onan er, the approach of a statutory prohibition—limited as it 
must necessarily be to categories of programing which can be clearly 
defined as representing an acknowledged evil—ean, we believe, onl) 
lope to be of limited utility. Thus, it would hardly be argued, even 
by those who protest an overemphasis on crime and horror, that the 
solution for this alleged evil would be an absolute prohibition on 
such programing, or even that it would be appropriate to prohibit 
by law more than a fixed maximum number of hours which a station 
could devote to such programing. And there would be similar 
difficulties in any attempt to expand the recognized legal meaning of 
“indecent, obscene, or profane” to include more than the limited num- 
ber of prohibited words and expressions now comprehended within 
this term. The reason for this is clear. Beyond this area of common 
iwreement, subjective judgment factors lead to such a wide diversity 
ot opinion that it becomes unsafe to attempt to impose bans which 
incur the risk of prohibiting what many persons would believe to 
be harmless and possibly beneficial programs. It is difficult to 
envision how any statute attempting to expand the coverage of the 
prohibition of the indecent or obscene could be drafted with any 
degree of precision or definiteness, even assuming that a factual record 
as to the evils of such programing could be adduced to support such 
a prohibition. And it seems clear that, in the absence of such clarity 
and precision, any such attempt to broaden the scope of prohibited 
programing to include what some people think is obscene or indecent 
would necessarily place the Government in the undesirable situation 
of sitting in judgment upon what is good and what is bad in an area 
where no generally recognized agreement as to the answer to the 
question exists. 

I think, in passing, that the committee may be interested in the 
fact that after examination of complaints which have been received 
the Commission has generally found that the facts did not warrant 
referring any case for prosecution under the existing provisions of 
law prohibiting obscenity or indecency. Occasionally, language has 
bate used which appeared to come within the statutory ban; in almost 
all such cases, however, the incident was beyond the control of the 
station and not condoned by it. More frequently, however, the Com- 
mission believed, upon examination, that the program could not prop- 
erly be categorized as coming within the recognized statutory ban. 

It must, of course, be remembered that the Communications Act 
imposes upon the Commission the statutory duty of seeing that broad- 
cast stations are licensed to operate in the public interest. _ In the 
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exercise of this duty, it is clear that the Commission may refuse licenses 
to those who persist in broadcasting programs, such as those involving 
obscenity, indecency, and profanity, or lotteries, which are expressly 
prohibited by law. And, in addition, the courts have expressly recog- 
nized that this duty includes the authority of the Commission to 
consider the program policies and records of applicants for broadcast 
licenses or for renewal of station licenses. Such a review, of course, 
is necessarily concerned with whether the record of a station demon- 
strates its continuing ability to serve the public interest rather than 
whether it was correct or incorrect in its handling of particular pro- 
grams, for no station can expect to please all of the people all of the 
time. Licensees make honest mistakes, and oan irds of taste, quite 
naturally, vary with the individual. And, because of that fact, the 
Commission may be most effective, upon such a review, in assuring 
that stations are meeting their affirmative obligations to serve the 
public interest by presenting a well-rounded program service, includ- 
ing a reasonable amount of programing devoted to such categories 
as programs of local origin, educational or religious programs, or 
programs devoted to discussions of vital public issues of interest to 
the community. But, where our complaint files indicate a substantial 
dissatisfaction with the over-all performance of the station, those 
complaints are looked into in connection with our determination of 
whether the station’s over-all programing standard meets the statutory 
test of operation in the public interest. 

[ must point out that at least in making its preliminary evaluation 
with respect to whether a station’s programing has fallen below 
generally accepted minimum standards, as contrasted with whether it 
devoted a reasonable amount of time to various ¢ ategories of programs, 
the Commission is, as a practical matter, limited to a consideration 
of complaints which it may have received. The Commission does not 
attempt to carry on any regular or comprehensive monitoring of the 
programing of the individual stations to determine or evaluate their 
program content. Moreover, our personnel limitations are such that 
we are not in a position to make field investigations of these matters, 
except in such cases where analysis of the complaint file and possible 
correspondence with the station shows that a very serious problem 
is involved. Whether or not this practical limitation is partially 
responsible, it should be noted that in the exercise of its licensing 
functions the Commission has only very rarely, on the basis of the facts 
available to it, been able to determine that a station’s programing 
standards have so far deteriorated as to warrant a finding that its 
continued operation would not serve the public interest. 

I want to say a brief word at this point about the problem of indus- 
try self-regulation. The committee has heard a great deal during 
these hearings about the Radio and Television Codes adopted by the 
National Association of Radio and Television Broadcasters and par- 
ticularly about the new Television Code. These codes are at least an 
indication that some licensees recognize the existence of the problems 
with which your committee is confronted and are attempting to elim- 
inate some of the abuses. The codes should not be accepted, however, 
as a panacea for radio and television’s programing ills or even as 
necessarily the proper approach to the problem. No code can, or 
should, relieve the subscribing stations of their individual responsi- 
bility to operate in the public interest. It is not a sufficient answer to 
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valid criticism in our opinion, for a station to say that it has lived up 
to the standards established by an industry-wide code, or that a par- 

ticular course of action is not prohibited by the code. Nor can li- 

censees rely on the adherence to the provisions of any industry code 
as an excuse for failing to provide positive impetus for improvement 
of their program standards. —— should not, and cannot, be allowed 
to act as a prescription for Nation-wide uniformity or as the auto- 
matic touchstone for determining how individual licensees should 
meet the particular programming needs and objectives of their 
particular communities. 

So far I have discussed the role of Congress, of the Commission, and 
of the broadcaster in the field of radio and television programing. 
But what about the role of the listener and viewer? I firmly believe 
that they have one of the largest and most important roles of all to 
play. 

Iexactly what can a listener do? I think that the public does have 
a responsibility in this field, a responsibility of making its likes and 
dislikes and interests known to the broadcasters who are licensed to 
serve them. Only thus can the stations hope to best live up to their 
programing potential. I do not mean to suggest that station licensees 
may properly transfer their responsibilities for providing a balanced 
program service meeting the over-all needs of the community to any 
group of listeners. But the public can be of inestimable aid to the 
licensees in evaluating community needs and interests, and to the 
Commission in indice ating the extent to which a particular licensee has, 
in its programing provided for legitimate community interests. 

I should like to revert, in summary, to the proper role of the Com- 
mission in this field of radio and television programing. And I should 
like to state once again that, in our opinion, the Commission can play 
its most significant role by insuring that licensees are reasonably re- 
sponsive to community needs in their programing and provide an out- 
let for community expression and for the discussion Tingien of vital 
interest to the community. We can, at the same time, aid in maintain- 
ing recognized minimum standards of decency and morality by refer- 
ring deliberate violations of prohibitory laws to the Department of 
Justice for criminal prosecution and by considering, in our licensing 
proceedings, clearly established patterns of operation in violation of 
such laws. 

Mr. Harris. Does that conclude your statement ? 

Mr. Waker. That concludes my formal statement, Mr. Chairman. 

Mr. Harris. Mr. Klein, do you have any questions? 

Mr. Kiery. Mr. Chairman, I was interested in one or two expres- 
sions—I’m interested in your entire statement, of course. I think it 
is a good one. But I would like to ask you one or two questions. 

On page 2 you say, “We do not monitor the programs of our broad- 
cast licensees, nor require them to maintain and submit the scripts of 
all of their shows.” 

Does anyone monitor those shows that you know of ? 

Commissioner Waker. Not that I know of. 

Mr. Kier. Is there any State regulation which requires that; or 
does any State do it ? 

Commissioner Waker. Of course, there could not be any State 
regulation, as I understand it, because the courts have held that radio 
broadcasting is a matter strictly within the Federal jurisdiction. The 
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Federal Government, having entered that field, have occupied it; and 
in the court test that I have particularly in mind, the case of Dumont 
v. Carroll, a Federal court specifically held that only the Federal 
Commission and not a State commission could exercise jurisdiction 
in broadcasting matters. 

Mr. Kern. So that your answer is that, so far as you know, no 
State commission has attempted to exercise any jurisdiction or moni- 
tor radio or television broadcasts ¢ 

Commissioner Waker. That is right except in the case I men- 
tioned, where it was attempted unsuccessfully. 

Mr. Kirin. Do the broadcasting companies do it themselves, so far 
as you know / 

Commissioner Waker. Well, of course, I think they know what 
the programs are, and in that way—— 

Mr. Kier. That is not my question. I want to know whether a 
report is made with a monitor. I think monitoring means making a 
transcript, let us say, of a given program. 

Commissioner WaLker. Yes; they seem to keep transcripts of their 
programs, and we have called on them from time to time for particular 
programs which have been complained about. 

Mr. Kiern. You use the term “presumed.” 

Are they required to keep them ¢ 

Mr. Harris. Mr. Walker, you have with you your chief counsel, Mr. 
Benedict P. Cottone. 

Commissioner WALKER. Yes, sir. 

Mr. Harris. Mr. Cottone, the question asked by Mr. Klein was: Is 
there any requirement for keeping records of broadcast programs? I 
believe that’s correct, Mr. Klein. 

Mr. Kurrn. That is correct. 

Commissioner WALKER. Would you care to have Mr. Cottone answer 
that ¢ 

Mr. Harris. That is all right; yes. 

Mr. Corrone. There is no requirement by the Commission that tran- 
scripts or scripts of programs must be kept. It is a fairly regular 
practice, particularly among the larger stations, to keep scripts for 
their own purposes, in connection with controversies that might arise, 
particularly in connection with libel and matters of that sort. 

Frequently, where there is a complaint which seems to involve a 
question, say, of possible violation of the law, the Commission may ask 
the station if the station has a transcript, and if the station has a tran- 
script, the Commission may ask for it. 

Mr. Kietn. Now, you say that you do not require or that the author- 
ity of the Commission is not sufficient to require that all broadcasts 
should be monitored, or every broadcast should be transcribed. Do 
you have authority to make such a requirement ? 

Commissioner WALKER. I would say we do. 

Mr. Kier. You do? 

Commissioner WALKER. I would say so. 

Mr. Kix1n. But at the present time there is no such requirement ? 

Commissioner WALKER. No; there is not. 

I will say this, however, Congressman Klein: that I do not recall an 
instance where we have inquired for a transcript of a program where 
the station has not been able to furnish it. 
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Mr. Kirin. That brings me to my next question. Do you have 
occasion to ask from those transcripts ? 

Commissioner WALKER. Yes. 

Mr. Krxern. Have the stations every time you have requested them 
to give you a record of a particular program been able to furnish it? 

Commissioner Waker. Yes. A number of times we have been 
called upon, to my personal knowledge, and the stations have been co- 
operative and responded in furnishing copies of their programs. 

Mr. Krein. So that it is your understanding then that they do 
attempt to? 

Commissioner WALKER. It is my understanding that many of them 
do. 

Mr. Kuern. I think that we have a statement from the stations 
themselves that they do keep the record. 

Commissioner Waker. I know that in the nuinber of cases we have 
been requested to furnish somebody—possibly a Member of Congress, 
possibly a member of the public generally—a transcript of a certain 
program which is complained about, the stations have been, so far as 
I know, cooperative in furnishing such programs. 

Mr. Kirin. In the absence of any requirement by the Commission 
or any requirement by law that they keep them, it would be very easy 
for a station to absolve themselves, for inst: ince, by simply saying “W e@ 
have not kept a a and, therefore, we frankly do not know exactly 
what took place.” And I would think, Mr. Chairman, that the Com- 
mission ought to give some thought to the possibility, if the grievance 
is such, whatever it may be that it is violated, there be some require- 
ment that it be kept. Possibly you may need legislation. If you do, 
[ wish you would suggest it to this committee, because I think that is 
very important, in matters of liability let us say, or liability for some 
statement which is made over the air or on the television. It might be 
a violation of the law or it might simply be a violation of ood | taste. 
It would be very difficult, I am sure the Commission would agree, if 
the station should say “Well, we do not keep a record of it.” 

I note further you say: 

It must, of course, be remembered that the Communications Act imposes upon 
the Commission the statutory duty of seeing that broadcast stations are licensed 
to operate in the public interest. In the exercise of this duty, it is clear that the 
Commission may refuse licenses to those who persist in broadcasting programs, 
such as those involving obscenity, indecency, or profanity, or lotteries, whieh are 
expressly prohibited by law. 

Could you tell us, without going into detail, just what the Commis- 
sion does in cases where a broadcaster comes before the Commission 
to have his license renewed ? 

Commissioner Waker. The Commission keeps a file on each li- 
censee and requires a rather exhaustive report when the station is 
coming up for licensing. That file would include all complaints which 
have been received from time to time against the station. Not only is 
the file reviewed but the application for rgnewal of the license is very 
carefully studied and the complaints regarding programing, such as 
refusal to permit discussion of both sides of controversial public ques- 
tions, failure to maintain over-all program balance, including such 
matters as refusal to permit any time for, say, educational or religious 
broadcasting, and the broadcasting of programs which are specifically 
prohibited by law—those things are studied and reviewed and the 
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Commission has from time to time called upon licensees to provide an 
explanation for approved deficencies in any of these matters. 

Ordinarily, either there has been some failure to give a record of the 
educational, religious, public-service programs generally, or the li- 
censee represents that, if there has been any failure, in the future there 
will not be such. 

Mr. Ku EIN, Now, do you h: avea publie hearing, or rather a personal 
appearance by any applicant ? 

Commissioner Waker. No; in the ordinary renewal of a license, 
we do not. 

Mr. Kurin. They fill out an application and submit it, and you 
pass upon it? 

Commissioner Waker. That is right. 

Mr. Kuern. In the absence of any complaints to the Commission 
then, what you do is simply to study the complaints and other 
matters and, in the ordinary course, either grant the license or re 
newal or decide to hold a hearing; is that it? 

Commissioner Waker. And study the programing as reported by 
the applicant. The applicant fur nishes to the Commission its record 
of the amount of time it has given to public service, including educa- 
tional programs, religious programs, public-interest programs, and 
so forth. 

Mr. Kier. But the Commission on its own does nothing during 
the course of the year. Let me ask you a question: how long is a 
license for; for 1 year? 

Commissioner Wacker. Three years is the legal period. It can- 
not be for longer than a 3-year period. 

Mr. Kuery. So that during the term of a license, the Commission 
on its own does not check on a station with regard to possible violations 
of the act? 

Commissioner WALKER. Well, we could not check on every one of 
them. Itissimply impossible. 

Mr. Kuern. I do not mean to say that. Do you check on any of 
them ? 

Commissioner Waker. We do where there are complaints. 

Mr. Kier. Aside from any complaints? 

Commissioner WALKER. Well, I do not believe we do. 

Mr. Kern. You do not spot check or anything of that kind? 

Commissioner Waker. I do not believe we undertake to go out and 
undertake to make periodical spot checks throughout the country. 

Mr. Kuern. Have you ever refused a license to an applicant be- 

cause of any violations of the law, or vihatever other basis you may 
have for refusing a license? 

Commissioner Waker. Yes, we have. 

Mr. Kuern. This is on renewal. 

Commissioner WALKER. I’m talking about on renewal. If the vio- 
jation appears during the period, we set the case for hearing upon the 
renewal application ‘and maybe if the situation is bad enough, as in 
cases of misrepresentation or concealment of ownership interests, we 
may institute revocation proceedings. 

Mr. Kern. Have you ever had an occasion like that where the Com- 
mission took that kind of action ? 

Commissioner WaLker. Yes. 

Mr. Kuer. Either revoked a license or refused to renew a license? 
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Commissioner Waker. Yes. I can furnish you a list of them. 
There are not many, but I can furnish you a list. 

Mr. Kier. Would you do that, and also the reasons for the refusal ? 

Commissioner WaLker. Do you remember the old “goat-gland 
cases,” and so on, I believe, ope rating from Iowa after the time ‘when 
the FCC was constituted? The operator simply moved over into 
Mexico and tried to continue his operations, but as far as the United 
States was concerned, the Commission put a stop to his operations 
here. 

Mr. Kier. I do not want to take too much of yourtime. There are 
other gentlemen here, and I know you have to get away, so I do not 
want to take too much of your time. There is just one further ques 
tion. You make a further statement. 

You talk about the “affirmative obligations to serve the public in 
terest by presenting a well-rounded program service including a 
reasonable amount of programing devoted to such eee as pro- 
grams of local origin, educational or religious programs, or programs 
devoted to dise ‘cussions of vital public issues of interest to the 
community.” 

Do you have any rule or regulation which requires the licensee, the 
broadcaster, to devote a specific length of time to any type or types of 
public service ¢ 

Commissioner Waker. We have never tried that because we might 
be getting into situations where we would be substituting our judg 
ment for the judgment of licensees as to the local programming 
needs in the community and such needs may vary widely from com 
munity to community. 

Mr. Kier. You may be right. Do you have any requirement, 
without specifying how much time, must be devoted to those pur- 
poses? Is there a requirement that some time must be devoted by 
broadcasters to religious topics, or topics of public interest, which 
obviously they do not get paid for? 

Commissioner WaLker. We have made that quite clear in our de- 
cisions. As I say, we have nof tried to write a rule specifying per- 
centages because of the difficulty of prescribing correct uniform per- 
centages applying to all stations throughout the country. 

Mr. Kretx. Do you not think, Mr. Chairman, that the broadcaster 
owes at least that much obligation to the people of this country, to 
devote some time, free time, in the interests of the people ? 

Commissioner Waker. I do, and we have from time to time called 
upon licensees for a proper explanation of their failure to devote 
proper time to religious programing or educational programing or 
public discussions of local events; events of local interest. 

In many, many cases, they have been able to show that the infor- 
mation given in the application did not give a complete picture; that 
they had given various programs which could be construed as edu- 
cational and then also that they had given time for religious broad- 
casting which may or may not have been just the conventional putting 
on of a particular church program or something of that sort, and 
then able to satisfy us, after showing that they did broadcast in the 
public interest by religious programs, educ ational programs, and so 
forth. 

Mr. Kriery. Let me, if I can, summarize your statement—and I 
do not want to take too much time, 
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You say that the Commission does not prescribe just how much 
time should be devoted by a broadcaster to religious programs or pub- 
lic-service programs which are not paid for, but you do expect them 
to devote some time to that. Is that your answer / 

Commissioner Waker. That is right. 

Mr. Kier. Mr. Chairman, I do not want to take too much time, but 
I do think that is the crux of this whole problem. 

I think this question of so-called obscenity is very important but I 
do not think that it is as important as the fact that these radio sta- 
tions and television stations and broadcasters, and broadcasting sys- 
tems, are using the public air and devoting so little time, if any, to 
broadcasting of religious subjects and subjects of public interest. 

For that matter, we might even go into this question of the cam- 
paign. I, myself, and I think maybe this committee, ought to take 
some cognizance of that. I have heard stories that $50,000,000 were 
spent during the campaign on political broadcasting. It seems to 
me that we ought to give some thought as to whether that is in the 
public service, that is, whether those public speeches made by candi- 
dates should not be presented on the air to the people, on their own 
air. 

Commissioner Waker. Without charge? 

Mr. Kuen. Without charge and there is something that I think we 
ought to consider. That is something, Mr. Chairman, I think that we 
should consider. Thank you very much. 

Commissioner Wanker. Thank you. 

Mr. Harris. Do you have any further comments you wish to make ? 

Commissioner Watxer. I do not, Mr. Chairman. 

Mr. Harris. Mr. O'Hara? 

Mr. O'Hara. Mr. Walker, I certainly feel that obscenity over the 
airwaves is something objectionable. 

Commissioner Waker. So do we, and that is prohibited by statute, 
and so is lottery. 

Mr. O’Hara. Now, Mr. Walker, do you think Congress would have 
the authority of law to prohibit the advertising of beer over radio 
or television ? 

Commissioner Watker. I think that Congress would have that 
right. Ido not think we have the right to say that a station may not 
advertise soft drinks, or beverages, which contain a small percentage 
of aleoho!. I do not believe we have that authority. I think that 
Congress could exercise that authority over beer advertising, and per- 
sonally, I think it should, over hard-liquor advertising. 

I am not speaking for the Commission on that, because I am speak 
ing individually, and, as this committee probably knows, I have rec- 
ommended to the Congress personally, as a member of the Commission, 
before my advent as Chairman, that hard-liquor advertising be not 
permitted over the radio or television stations. 

Mr. O'Hara. Do you think that the Commission now has the author- 
ity of law to prohibit the advertising of so-called hard liquors? 

Commissioner Warker. No; there has not been any change in the 
law. Congress has not enacted any statutes which would give us that 
authority. 

Mr. O’Hara. Well, do you know actually of any advertising done 
on radio or television of so-called hard liquors ? 
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Commissioner Waker. Yes indeed, I have a letter from Dr. Ron 
ald Bridges, executive director of the National Council of Churches of 
Christ, in the United States of America, in which he transmits a lette 
from the Reverend Wyborg Skidmore of the Christian Ministers’ 
Association in Alaska protesting the advertising of hard liquors in 
Alaska. J voted a couple of times not to renew the license of thos 
stations, but that is an individual matter. 

Mr. O'Hara. I think the testimony that we have had, as I recall it, 
Mr. Walker, indicates there has been no advertising of hard liquors 
within the continental limits of the United States but that there has 
been some advertising in Alaska and Hawaii. 

Commissioner WaLker. Both places; that is correct. And I think 
there has been—— 

Mr. O'Hara. But I believe further, in fairness to the testimony, 
I think it has been indicated that when those contracts expire as tk 
that type of advertising, they will not be renewed. 

Now, I believe that is a fair statement of the testimony. 

Commissioner Warker. I hope that you are correct about that. 
Mr. O’Hara. 

Mr. O'Hara. Is that correct ? 

Commissioner Wanker. I donot think so. Ido not have any infor 
mation that these stations in Alaska have made such an agreement. 
I hope it is true, but I do not have any information on that. 

Mr. O’Hara. I have been terribly troubled about this question of 
prohibiting, say, beer advertising. ‘T have complained about some of 
it as being obnoxious and repetitious, and I have used a few other 
adjectives of disapproval. But, it is a lawful product manufactured 
ind licensed under State laws and Federal laws. 

Commissioner WaLKer. That is correct. 

Mr. O'Hara. There are other products the advertising of which is 
- lly obnoxious. Now, are you or I going to say to those advertisers 

lawful products, which are obnoxious to us, that that advertise 
hi is no right toadvertise? To me, it is a very serious matter and seems 
too very close to censorship. 

Commissioner WALKER. I’m not going to go that far, Mr. Congress 
man, but I am going to go far enough to say that were the evil effects 
on particularly the youth, such as would accrue from the widespread 
advertising of hard liquors, I would say that where that results, 
Congress would certainly, in my opinion, have a right to legislate. 

Mr. O'Hara. Well then, would you also have that apply to objec- 
tionable cigarette advertising ? 

Commissioner Waker. No; I’m not going that far. 

Mr. O'Hara. By most of the State laws, cigarettes are prohibited 
to be sold to the youth of certain ages. 

Commissioner Waker. Well, I think you might have a question 
in any State where the laws of the State prohibit it. I should think 
there might be a legitiinate complaint there. The Commission has 
not passed on that and I do not want to express my judgment for 
the moment. 

Mr. O'Hara. Well, it would get into that field if we attempted to 
eliminate certain types of advertising and we are certainly approach- 
ing what might be called censorship. 

Commissioner Waker. There is no doubt about it. It is a very 
delicate question and that is the reason we have refused—our Com- 
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mission has refused—to take any affirmative action against them in 
the absence of legislation by Congress. 

Mr. O’Hara. Now, Mr. Walker, on these complaints which you have 
received as to indecency in the broadcasting of programs and ad- 
vertising, have you taken any steps in those cases? ‘That is the type 
of case that I am speaking of. I realize that profanity is specifically 
provided for in the statute; but in matters of indecency either in 
appearance on television or suggestive language, suggestive dress, 
actions on television or language on the radio, have you had any in- 
stances in which you have denied renewal of the license / 

Commissioner WatKer. No; I do not recall any instance where 
we have denied the renewal of the license. 

Now, we have repeatedly called the stations’ attention to these par- 
ticular complaints and some of them have taken cognizance of what 
we have reported to them; but I do not think that we have refused a 
license. 

I think generally that the stations themselves have tried to recog- 
nize, where those complaints were so bad that they knew that the 
situation could not be justified, have tried to take some action to rem- 
edy the situation. 

Mr. O'Hara. One of the witnesses here has made the statement that 
broadcasting networks are not subject to regulation by the Federal 
Communications Commission. Is that true or not true / 

Commissioner Waker. They are not subject to regulation as net- 
works but you recall that a number of years ago we held a hearing 
on chain-broadcasting regulations and prescribed some regulations 
containing prohibitions against certain economic dealings between li- 
censees and networks with which they were affiliated. 

Now, the broadcasting companies, the chains, bitterly opposed that 
investigation ; bitterly opposed any proposed action on the part of the 
Commission and took an appeal to the Supreme Court of the United 
States and the Supreme Court of the United States handed down a 
decision affirming our regulations; our actions; but there are no regu- 
lations generally pertaining to networks as such. 

Mr. O'Hara. Well, do I understand that you merely investigated 
and did not promulgate any regulations ? 

Commissioner Waker. Yes; definitely we did. I am talking 
about the programing. Definitely we did. We provided prohibitions 
against the surrender by local stations to networks of their discretion 
over programing. 

Mr. O'Hara. Could you give me the name of that case which went 
to the Supreme Court of the United States? 

Mr. Corrone. That was the National Broadcasting Co. against the 
United States (319 U.S. 190). 

Mr. O’Hara. That is all, Mr. Chairman. 

Mr. Harris. Mr. Carlyle? 

Mr. Cartyite. Mr. Walker, of course we were all interested in your 
statement to the effect that the Commission has the authority and does 
exercise the authority of canceling a broadcaster’s license when it is 
found that that particular broadcaster is not operating in the public 
interest. 

Now, I’m interested in knowing some of the conditions, the principal 
conditions, that would exist in order for the Commission to cancel a 
license upon a finding that the public interest was not being served. 
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Commissioner Waker. Well, the cases have not been numerous 
There have been some unfortunate cases. We had an Albany case, 
in Albany, where a prominent individual who had had long experience 
in broadcasting had a material interest in the station, if not the actual 
control, and he had concealed it over many, many years; not only had 
he concealed it, but he had misre presented it to the Commission and 
thereby permitted the station to misrepresent to the Commission the 
identity of the persons who owned and operated the station. We set 
that matter down for a hearing and ultimately canceled their license. 
The station took an appeal to the Supreme Court of the United States, 
and the Supreme Court of the United States affirmed the Commis 
sion’s finding. 

Mr. Cartyte. Let me interrupt the gentleman there. 

Commissioner WALKER. Yes. 

Mr. Cartyte. Was the chief complaint there based upon the fact 
that the holder of the license had not properly served the public with 
the kind of programs that had been used or was it a fact that the 
ownership had been concealed ¢ 

Commissioner WALKER. It was upon the fact that the ownership 
had been concealed and that the applicant and operator had deceived 
the Commission. 

Mr. Cartyte. Now, what are some of the other principal complaints 
that would cause a station to be considered as not operating in the 
public interest ¢ 

Commissioner WALKER. Well, I can conceive of a station which, 
by deliberate misrepresentation of facts, or by attacks on individ 
uals—unfair operations—failure to give consider: ation to both sides 
of a case or of a question, as the Commission’s operations requires, 
I can conceive of a case of that sort. 

Mr. Cartyte. In other words, there are just any number of cases 
that would bring about such a fact # 

Commissioner WaLKer. Yes. Or, violation of the laws relating to 
obscene language. 

Mr. Cartyie. Mr. Walker, how long have networks been in opera- 
tion in this country ? 

Commissioner WaLKer. As far as I know, they have been in opera- 
tion since the Commission has been in operation—at least the Federal 
Communications Commission and probably prior to that, with the old 
Radio Commission. 

Mr. Cartyie. And you do then have ample legislation to regulate 
networks ? 

Commissioner WaLKkerR. No; I would not say that. I think we have 
levislation which enables us to regulate. 

Mr. Cartyie. Well, has any legislation been enacted that would 
give the Commission the authority to regulate networks ? 

Commissioner Waker. Yes, to this extent the statute gives the 
Commission the authority to regulate network practices through the 
licensing authority over network affiliates and network-owned stations. 

Mr. Cariy.e. So such legislation has been enacted then ? 

Commissioner WaALKer. The licensed stations owned by the net- 
works. 

Mr. Cartyte. I was just interested in knowing if legislation 

Commissioner WaLKer. We would need legislation if we are going 
to license networks as networks. 
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Mr. Cartyie. Well, I was interested in this, in obtaining this in- 
formation, if there has been any legislation empowering your Com- 
mission to regulate the conduct of networks since networks have been 
in operation in this country. 

Commissioner WALKER. No; not as such. 

Mr. Cartyie. So since the networks have been in operation then 
in this country there has been no additional legislation enacted ? 

Commissioner Waker. Authorizing the Commission to regulate 
network operations, as such; that is correct. 

Mr. Cartyie. That is just what I wanted to know. 

Now, let me ask you this. Where a broadcaster has been operating 
a station and the period of his license is about to expire, and another 
applicant files for that same station, is there any advantage afforded 
the original holder of the license ? 

Commissioner WALKER. Of course the original holder of the license 
has an advantage. He is there. His station is on the ground. He 
has got his investment and just merely to transfer his station to some- 
body else, if he has been doing a good job, would seem a harsh thing 
to do. 

So far as the law is concerned, he has no claim to the license after 
his 3-year period and somebody else has a right to come in and compete 
with him for that station, and presumably he is not to have an advan- 
tage because he is operating, so far as the law is concerned. 

Mr. Caryte. I think that is all, Mr. Chairman. 

Mr. Harris. Mr. Chenoweth. 

Mr. CueNowern. Mr. Walker, in your statement you say that ¢ 
number of complaints have been received by the Commission com- 
plaining about licentious, immoral, and indecent programs. 

Commissioner WALKER. Yes; and formerly a great number of pro- 
grams were complained about, programs which frightened children 
in the early hours. 

Mr. CuenowetnH. Crime programs and programs of that type? 

Commissioner WALKER. Yes. 

Mr. Curnowetu. Now, what does the Commission do when you re- 
ceive such complaint ? 

Commissioner WaLKeEr. Well, we ordinarily transmit it if the com 
plaint seems to have some substance, and we advise the station about it 
and get the reaction of the station. 

Mr. CHenowetTu. Have you done that in a number of instances? 

Commissioner WALKER. Yes, sir. 

Mr. CHenowettH. What has been the general reaction by the 
stations ? 

Commissioner WALKER. Well, they have either explained it or they 
have, in some instances, taken steps to see that the person putting on 
such program material is not on the program again. That is very 
rare, but that has been done. 

Mr. CuenowetH. Now, do you feel that the influence of the Com- 
mission has been helpful in improving the type of programs? 

Commissioner Waker. Well, it has certainly been a definite check 
on violations of things that we think would be prohibited broadcasting. 

Mr. Cuenoweru. Do you not think, Mr. Walker, that the American 
public is entitled to some protection? I’m referring now to television 
shows. Do you not think then that they are entitled to some protection 
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of some sort from these suggestive programs that are coming into their 
homes, and which are being witnessed by children of tender age ¢ 

Commissioner WALKER. Yes, I do. 

Mr. Cuenowernu. And the advent of television has presented new 
problems to your Commission 4 

Commissioner WALKER. Yes. 

Mr. Cuenowetru. And to the Congress and to the country as a 
whole? 

Commissioner WaLker. That is right. 

Mr. Cuenoweru. Now, what are your suggestions as to the solution 
of that problem ¢ 

Commissioner Waker. I think you have either got to give us more 
legislation or the industry itself has got to tighten up on the situation. 

Mr. Cuenowetn. Now, do you think that the industry itself will be 
able to handle it or do you feel that legislation will be necessary 4 

Commissioner WALKER. If a licensee cannot handle his own pro 
grams on his own station, he does not have the right to be a licensee, 
1) my opinion. 

Mr. Cruenowern. Are these elements considered when the license 
Isup for renewal ¢ 

Commissioner WaLker. Yes: we consider them, but as I tell you, 
we have got a law against interference with free speech and we cannot 

incel a license simply because in our judgment it would not be good 
taste to broadcast a particular program. You're getting so close to 
the line that I doubt that the courts would sustain our cancellation 
of the license. 

Mr. Cuenowetrn. You feel then, Mr. Walker, that at the present 
time, your Commisison does not have sufficient authority to de a with 
this immediate prob lem ? 

Commissioner Warxer. I feel—I know that we do not have the 
jurisdiction to prohibit some of these programs. 

Mr. Cuenowern. And as these complaints have come in you have 
considered yourself to be rather in a helpless position ¢ 

Commissioner Waker. 1 would not say helpless. I would not go 
that far. 

I simply say, that with a law providing that there be no cens sorship— 
if we undertake to exercise our private judgment about a particular 
program, that it has got to be pretty bad before we can exercise such 
a judgement without ve ‘tting into censorship 

Mr. O'Hara. That is something that bothers me, the very question 
Mr. Chenoweth is suggesting as to this television situation. Now, 
vou say that you have the absolute right to cancel for the use of 

bscenit vy because it is provided in the statute ? 

Commissioner WaLker. That is right. 

Mr. O'Hara. Here we have a television program coming on, and 
there is no obscenity used but indecency, either by action or suggestion 

by innuendo, which to me is certainly as offensive as obscenity. 
Now, do we need to amend that statute and add the word “indecent” 
to it ¢ 


Commissioner Waker. That is a matter wholly within the judg- 
ment of Congress. We could not exercise our judgment in some of 
these close matters and try to cancel out a license without legislation 


from Congress. 
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I should call attention to the fact that “indecency” is a part of the 
statutory prohibition at the present time. Now, you have got a nice 
question of judgment there. 

Mr. O’Hara. You do have authority, then, under the law, to deal 
with what might be termed “indecency” upon the television program ? 
Commissioner WaLKer. Apparently so. 

Mr. Cuenoweru. Well, let us assume, Mr. Walker, that you receive 
a complaint about a program which is obviously and patently indecent 
and offensive. What remedy, then, do you have to stop that program # 

Commissioner Waker. Well, I will give you an example of some- 
thing that I have always wondered about. Years ago we got a com- 
plaint about a program which involved what the complainants—and 
there were a lot of them—thought was an improper use of Biblical 
references. We called the matter to the attention of the station. We 
set the matter down for hearing, and it happened to be a program 
which, as I recall, was one of the very popular programs at the time; 
and the actress who appeared on the program did not appear further. 
I have always wondered whether the Commission might have done 
an injustice to that particular actress. Ido not know. It isa difficult 
question. There might have been a different method of handling that 
sort of thing, I do not know. 

What I would prefer to do is to call the attention of the station 
privately to the thing—when I say “privately,” I mean not publish 
our letter to the station or the phone call to the station—and ask the 
station to look into it. In most of the cases, I think that that would 
be sufficient, if we had time to do it. 

Of course, there are so many complaints on these television pro- 
grams that we probably could not handle them if we devoted our whole 
fcree and our whole time to it. 

Mr. Cuenowertu. I am sure, Mr. Walker, you would not feel that 
the televising of a burlesque show and presenting that show in the 
American home would be in the public interest. 

Commissioner Watker. Well, I would question whether some of 
these burlesque shows are in the public interest anywhere, but, of 
course, we are not going any further than television, and I would 
say that some of these burlesque shows could be so bad that we would 
be derelict if we did not do something about it. 

Mr. Cuenowetn. Well, have we not almost reached the point where 
some of these programs practically include burlesque shows? 

Commissioner Waker. Again you are getting into something there; 
it is a close question there. 

Mr. CHENOWETH. Some of them cannot even be close: from some of 
the evidence presented to this committee there is not much room for 
doubt. The point I am trying to make, Mr. Walker, is: When do we 
reach the point where the American public can expect some protection 
from your Commission or from the Congress as to the type of show 
which is being presented to the children of this countr y? 

Commissioner Waker. I think if the Congress wants us to go much 
further than we have gone about that, the Congress ought to pass some 
legislation. 

Mr. CHENOoweTH. Do you feel that you cannot go any further, that 
regardless of how indecent or lewd a television show becomes, your 
Commission is now helpless ? 

Commissioner Waker. No; I would not say that. 
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Mr. Cuenowetu. Well, you tell me what the situation is, then, be 
cause I am anxious to know, and the committee is anxious to know. 

Commissioner Watker. I say when we get those complaints, we 
take them up with the station. I can imagine a situation where the 
programing might be so bad that we would be compelled to take some 
action. 

Mr. Curnowern. I sat here as a member of this committee, Mr. 
Walker, and heard these witnesses testify to these lewd and indecent 
performances, and as a member of this committee I want to be clear in 
my mind as to what authority and jurisdiction your Commission has to 
deal with that problem. 

Commissioner Waker. I want to emphasize that if we are expected 
to try to censor these programs, Congress ought to make some addi 
tional legislation, because with a prohibition against censorship, you 
have got the Commission in a box on trying to tell these stations what 
they can or cannot put on. 

Mr. Curenowern. I feel, Mr. Walker, as you do, that the general 
sentiment is opposed to censorship, and I do not believe that this com 
mittee is ready to recommend censorship. But I am wondering if 
there is not a point somewhere that we can provide a little more pro- 
tection to the mother of these children who is complaining to this 
committee about the type of program that her children see in her own 
home. 

Commissioner WaLkKeEr. If you want us to go further than we have 
gone, I would say that you should look into the problem of seeing how 
far you can go with legislation, and make some specific legislation. 

Mr. Cuenowrrn. You feel that you have exhausted all of your 
remedies, without further legislation? I wanted to be sure of that. 

Commissioner WauKer. I would answer that question “Yes,” vgs 
then there are some qualifications. You would call my attention to « 
particular complaint, and maybe we knew about it and maybe we did 
not, and ask us if we could not have done something then; and I might 
be compelled to say that we might have. But I do think that you 
have got to give us a specific direction by legislation if we are going to 
enter into the field which we up to this time have regarded as an inva- 
sion of the inhibition against censorship. 

Mr. Cuenowertu. Just one further question. Would you feel, Mr. 
Walker, that these hearings, and the publicity which has been given to 
the hearings, and the efforts being made to improve the type of pro- 
gram, have resulted, you think, in general improvement in the type of 
television show being offered / 

Commissioner Watker. I would think so, and I want to commend 
the committee for holding the hearings. I think it is one of the most 
helpful things that Congress has done. I think it is one of the most 
helpful things to the Commission that this committee has done. There 
is no doubt about that. 

Mr. Cuenowern. We appreciate those observations. Thank you 
very much, Mr. Walker. 

Commissioner Warker. The general counsel wants to make a brief 
clarification. 

Mr. Corronr. 1 wonder if I could clarify one point about the ob- 
scenity statute Congressman O'Hara asked about. You are aware 
that the obscenity provisions in the Criminal Code—it was formerly 
in the Communications Act, and in the process of recodification was 
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placed, with certain other provisions such as the lottery prohibition, 
in the Criminal Code—the provision itself provides prohibition 
against obscene, indecent, or profane language. 

Now, the problem that arises is rarely the problem of the exercise 
of the Commission’s licensing authority with respect to situations that 
amount to clear violations cf law. The situation that we normally 
have is one where the kind of conduct about which complaints are 
made in respect of indecency and obscenity are not those situations, 
to the extent that we have been able to find out, that fall into ¢ learly 
defined categories that the courts have recognized and have been willing 
to accept as “indece nt, obscene, and profane. We are not dealing w ith 
a situation where the Commission has been confronted with the kind 
of complaints that fall into the categories that have judicially been 
recognized as coming within the obse ‘enity, profanity, and indecency 
standards of the statute. 

1 think that that is the main problem. As the chairman pointed 
out in his statement, to the extent that you try to get beyond the area 
where there can be agreement among reasonable men as to what con- 
stitutes indecency or profanity or obscenity, you do get very close into 
the area where Congress wanted to keep Government out of making 
evaluations based upon subjective judgments. 

I think that is roughly the situation the Commission finds itself in. 

In one case that I believe the chairman may have forgotten, which 
is an old case involving the Federal Radio Commission, I believe it 
was U.S. v. Duncan—there was a situation in which there was pro- 
fane language used on the radio, and I believe in that case, as t re- 
call it, there was an action by the Commission denying license re- 
newal pursuant to its licensing authority as well as a criminal convic- 
tion for use of profanity. It is a fairly old case, and I may want 
to refresh my recollection and correct it in the statement that Congress- 
man Klein asked with respect to the situations where licenses have been 
denied on account of programing. 

Mr. O’Hara. Could I ask one question of counsel at that point / 

Mr. Harris. Mr. O'Hara. 

Mr. O'Hara. In that connection, do you mean that by codification 
of the language—putting that provision in the C riminal Code—they 
have taken it out of the radio and television laws of our country / 

Mr. Corrone. Oh, no, sir. 

Mr. O’Hara. Suppose we have this situation: Suppose there are 
indecent or suggestive television programs. Do you mean to say 
that there is a question as to whether the Federal Communications 
Commission can take action in canceling that license or revoking that 
license, or that it has to be prosecuted criminally by the Department 
of Justice, or what is the situation ? 

Mr. Cortone. If you had a situation which there could be no dis- 
agreement about, that constitutes obscenity, indecency, or profanity— 
the licensee has done that willfully and, let me add, does it perhaps 
persistently—I think there is no question in that type of situation that 
the Commission can regard that as going to the qualifications of the 
licensee and can refuse to renew the license, particularly if there is 
any indication that that kind of conduct is likely to continue. I say 
that the Commission still has a licensing responsibility with respect 
to that situation ; but bear in mind it is w ith respect to a situation where 
there is likely to be such a wide divergence of opinion as to whether 
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that does constitute obscenity that we may get into the area of pro- 
hibiting what may be recognized as harmless speech. 

Mr. Tuorneerry. Mr. Walker, I want to thank you for the fine state- 
ment you have given here today. I would like to refer to your testi- 
mony during the questioning of Mr. O’Hara when he asked you about 
the networks and about the authority of the Commission over the net- 
works, 

It is true now—is it not ?—under the present policies and under the 
laws given to the Commission, that the Commission holds the licensed 
broadcaster as the one responsible under the law for what goes over 
the network or over the airways, except for the fact where the net- 
works may own the station ? 

Commissioner WALKER. That is correct. 

Mr. THornperry. As we have increased television, particularly with 
the network participation in there, is it not true that a greater re- 
sponsibility has been placed upon individual broadcasters than ever 
before ? 

Commissioner WaLker. That is correct. 

Mr. THornperry. And, again with particular reference to television, 
the individual licensed broadcaster is called upon under the law to 
exercise greater discrimination and greater responsibility than ever 
before ? 

Commissioner Waker. I would answer yes. 

Mr. Trornserry. Now, | have appreciated the dilemma in which 
you have been placed with reference to these questions that have been 
asked you about control over this type of program. I recall during 
the short time I have been on the committee and in reading the reports 
of hearings previously—I think they are all full, both in the House 
and in the Senate—of complaints about the Commission attempting 
to exercise censorship, even under the authority that the Commission 
claims it has had. Isthat not true? 

Commissioner Waker. I think that that is true. 

Mr. THornperry. And even those of us here might differ on the Com- 
mission’s authority after you go beyond what is clearly indecent. I 
am sure you found on the Commission that there has been a difference 
of opinion about some programs that something ought to be done 
about. 

Commissioner Wacker. That is true, and I think you would find that 
among any half dozen of persons you discussed it with, probably. 

Mr. THorneerry. And the tremendous problem that I see here has 
been that there is no question that those who are in charge of the 
administration of the responsibility of the Commission, and those who 
hold licenses, have a tremendous responsibility to the public. The 
exercise of that responsibility is a difficult one. 

I believe that is all. 

Mr. Denny. Mr. Chairman, I have just one question I want to ask 
the witness. 

This committee has very great respect for your opinion in these mat- 
ters, and we want to know what you think about these things. Mr. 
Walker, in most of these contracts between networks and broadcasters, 
they are, of course, individual contracts, and the contract itself governs 
their behavior. Have you ever heard of any instances of strong-arm 
tactics by the networks to either prevent a broadcaster from discon- 
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tinuing network programs or by trying to force them to take all of the 
network programs ¢ 

Commissioner Waker. Yes; I have heard of complaints along that 
line from broadcasters. 

Mr. Denny. The day before yesterday a witness testified apparently 
that it was quite a common thing. Now, our information from indi- 
vidual broadcasters has been a little bit different from that: that it 
has occurred, but it is not an ordinary thing, and that they can dis- 
continue a network program that they think is objection: able in any 
way. 

What would the Commission do in case there was evidence presented 
to the Commission of an instance of that kind ¢ 

Commissioner WaLKer. As I said, before we could license networks 
and treat them as we do the individual stations, we would have to 
have some legislation from this Congress. 

Mr. Denny. Well, this particular instance apparently was a threat 
that, if the local station did not continue the network program, it 
would be cut off from all network programs. 

Commissioner WaLKeEr. That is quite true, and I think that that is 
very, very bad. That is one reason that there might be some additional 
legislation needed. ‘The individual station is put in a very unfortu- 
nate position, because if he has his network connection taken away 
from him he has taken away from him at once a major portion, per- 
haps, of his broadcasting programs for the public; and if he has it 
taken away he is in a very precarious position. 

Consequently, he has too much pressure put upon him to carry a 
program which he thinks he ought not to carry. My sympathy is with 
the station. 

Mr. Denny. Then it is something that you think should be looked 
into? Under the existing authority of the Commission, what could 
they do to help a broadcasting station in that situation ? 

Commissioner WALKER. We have written, I think, a time or two, to 
a broadcast chain, and the counsel calls my attention to a regulation in 
which we attempt to do something about it. But I do not know 
whether we can give effective protection to the station, because the 
chain can cancel its contract, and there would not be anything we 
could do about it if they did. 

Mr. Denny. But you have taken steps in some cases ? 

Commissioner WALKER. Counsel calls my attention to the fact that 
we have. I remember some reference to an incident where a chain 
threatened to and perhaps did discontinue its service to a station be- 
cause the station would not carry some particular program which the 
network thought ought to be carried. 

Mr. Denny. Was it effective? Was your action effective ? 

Commissioner WaLKER. No. I say I think, as I recall it, the chain 
did discontinue it. 

Mr. Corrone. There have been situations where there has been com- 
plaint that a station was not free to exercise its own freedom of action 
In respect to carrying the programs that they wanted to, as against 
network programs. ‘There was the kind of pressure, in other words, 
that you referred to, Congressman Denny. In fact, one of our network 
regulations provides that the affiliation between the network and the 
station shall not preclude a station from carrying such programs, local 
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programs, as it deems to be in the public interest, as against any com 
mitment or any programs in which they may be committeed to the 
network. Assuming a situation where the station decides to exercise 
its own responsibility and say “We don’t want a network program 
because we have what we think is a program of superior public in- 
terest,” and the network takes the kind of coercive action that you have 
suggested, as the chairman pointed out, since we have no authority 
over the networks, as such, there is no sanction that we can exercise 
against the networks, as such. But the Commission does consider 
matters of that nature in respect of the network’s qualifications to own 
station licenses, and we have had situations where there have been 
instances of that sort of pressure by a network that put the station in 
the position of, in effect, violating these regulations, where we have 
looked at it from the standpoint of the network’s qualifications to 
itself own stations, since if they engaged in that kind of practice there 
is a serious question as to whether they have the necessary character 
qualifications. 

You see, our network regulations apply as against the stations; but, 
to the extent that networks participate in that and are station licensees 
themselves, the Commission is legally in a position to consider the 
qualifications of networks to own stations. 

Now, where they do not own stations, of course, there is no sanction 
whatsoever that the Commission can exercise. 

Commissioner Waker. But, to be quite honest about it, Congress- 
man Denny, I am fearful that the networks in certain instances have 
compelled stations to carry programs which they do not want to carry, 
or have found it convenient to find another station. 

Mr. Denny. This National Broadcasting Co. case which has been 
cited comes very close to giving you that authori ity, if it does not. 

Commissioner WaLKer. | -erhaps, but when a network says “Well, I 
want station X instead of station Y, and I am discontinuing my con- 
tract,” and station Y comes in and says “The reason they did it was 
because I wouldn't carry a certain program,” that may be the reason, 
but it isa hard thing to prove. 

Mr. Harris. Mr. Walker, I see the time is about up at which you 
wanted to go. I did have two or three questions that I think I could 
ask you very pointedly and expedite your further presence here. 

As I understand, basically you recommend throughout that the 
Federal Communications Act adhere to the principle of what is in the 
public interest. 

Commissioner WALKER. Yes. 

Mr. Harris. As I recall, that is what you insisted on during the 
course of the amendments to the Federal Communications Act which 
were considered in this past Congress. 

Commissioner Waker. I think so. 

Mr. Harris. Now, do you not recommend any legislation here this 
morning ¢ 

Commissioner WaLker. No; I am not recommending any legisla- 
tion specifically. 

Mr. Harris. In the first place, the statement you give is a state- 
ment which all of the Commission is in perfect accord with ? 

Commissioner Waker. I would say “Yes,” qualified in this way: 
that we sat on the bench and discussed this, and all of the Commis- 
sioners tacitly agreed to this statement. 
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Mr. Harris. But some of the questions that you have answered 
this morning you want to be considered as your own words ¢ 

Commissioner Watker. Very definitely so, on those particular in- 
stances where I have called attention to the fact that that is my own 
personal opinion. 

Mr. Harris. Do you think that the networks should be licensed ¢ 

Commissioner Waker. I do personally. 

Mr. Harris. Have you recommended that to the Congress / 

Commissioner Waker. No; I am not sure that we have, but 1 do 
think they should be licensed. 

Mr. Harris. That is your personal opinion / 

Commissioner WatKkrr. That is my personal opinion. 

Mr. Harris. Has the Commission ever considered the question 
with a view of a recommendation / 

Commissioner Waker. They have not gone far enough to make a 
specific recommendation. We have talked about it. 

Mr. Harris. Now, to return to the public-interest problem which 
Mr. Klein brought up, I believe we have had testimony before the 
committee that some 40 percent of the programing, generally speak- 
ing, has been devoted to sustaining programs, as he ‘has indicated— 
that is, cultural, educational, and re ligious—and 60 percent is com- 
mercial. Is that about correct, as you understand it ¢ 

Commissioner Wanker. As an average, you mean / 

Mr. Harris. Yes. 

Commissioner Warker. I would think that that was a little bit 
generous on the side of public interest. If we had 40 percent, as you 
have described it, I think we would be doing very well. 

Mr. Harris. That is a matter left up to the local station, however? 

Commissioner WaLker. Yes. 

Mr. Harris. Now, you say that you yourself have recommended 
that there be a prohibition of advertising of hard liquors. 

Commissioner WatKer. Yes; I have made that recommendation in 
writing, as my individual recommendation. 

Mr. Harris. And that recommendation came to Congress ? 

Commissioner Waker. Yes. 

Mr. Harris. But you do not recommend the advertising of beer 
be prohibited by law? 

Commissioner Waker. | am not making a recommendation about 
it. I am leaving that to the Congress. 

Mr. Harris. Can you give us any reason why you recommend hard 
liquors be prohibited and beer not be prohibited ? 

Commissioner WaLker. Well, very definitely because the evils of 
hard liquor, to those who take the position that I do, are very much 
greater than the evils of beer, particularly of low-alcoholic content. 
‘And when you get down that "far, I do not want to set up my judg- 
ment against the judgment of Congress or anybody else. Of course, 
I would not set it up against the judgment of Congress in any event, 
but the sentiment is so strong and the evil so much greater, in my 
opinion, as to hard liquor, that I do not think that advertising of it 
should be permitted, and I think it is against the public interest. 

Mr. Harris. Is there any advertising-— 

Commissioner Wacker. I am talking about the radio and television. 
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Mr. Harris. Is there any advertisement, so far as you know, within 
the continental limits of the United States at the prese nt time, of hard 
liquor ? 

Commissioner Waker. No. In Alaska, and perhaps the Hawaiian 
Islands, at the present time, they are the only instances that I have 
in mind of advertising. 

Mr. Harris. Was that policy adopted by the industry itself on a 
so-called self-regulation program, or was it the Commission which’ 
called it to the industry’s attention ¢ 

Commissioner Waker. That is an industry regulation. 

Mr. Harris. I would like to go into the question of censorship, but 
that has already been taken up. I will ask you this question on it: 
You do have a monitoring division in the Federal Communications 
Commission ? 

Commissioner Waker. Yes. 

Mr. Harris. But you do not monitor programs generally ? 

Commissioner Waker. No. 

Mr. Harris. Recognizing the section of the act which you referred 
to with reference to censorship, is there a definition of what is censor- 
ship? 

Commissioner WALKER. Do you mean in the act? 

Mr. Harris. Either in the act or by regulation. 

Commissioner Waker. I do not know of any definition. Congress 
has merely said that we shall not censor. 

Mr. Harrts. Does the Commission have any rule as to what it defines 
as censorship ? 

Commissioner WALKER. I doubt if the Comission could make a rule. 

Mr. Harris. Do you want to supply the record with what, in your 
opinion, is ¢ ‘ensorship ? 

Commissioner Watker. No. I want to leave that to the Congress, 

Mr. Harrts. That is a very difficult problem we are having. 

Commissioner Warker. It certainly is. 

Mr. Harris. Did I understand you to imply, from your statement, 
that you were not altogether sympathetic to the Television Code? 

Commissioner Waker. No; you did not. I am sympathetic with 
it, but I think that that code cannot accomplish everything. 

Mr. Harris. You said the code should not be accepted, however, 
as a panacea for radio and television programs, its ills, and so forth. 

Commissioner Waker. But that does not mean I am not sym- 
pathetic with it. 

Mr. Harris. You do think it has some very good features? 

Commissioner Waker. It has good features, and it has merits, 
and I think the further the industry will go in self-regulation, the 
better. 

Mr. Harris. Do you recommend that any further legislation be pro- 
vided on the question of political broadcasts ? 

Commisioner Waker. We called attention to that; as I testified 
yesterday, we called the attention of Congress to sonin provisions 
which perhaps Congress ought to consider. 

Mr. Harris. Will you supply the committee with a copy of the 
statement you made on that ? 

Commissioner Waker. Yes; I will do that. 

(The statement referred to was placed in the files for the informa- 
tion of the committee.) 
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Mr. Harris. I do not want to detain you any further, and we appre- 
ciate your coming here. 

Commissioner Waker. There are staff members here whom you 
nay want to discuss this problem with. 

Mr. Harris. We appreciate your appearance this morning. 

Commissioner Watker. Thank you. 

Mr. Harris. Mr. Cottone, I think Mr. Klein had a question of you. 

Mr. Krein. I want to come back for a moment to how much time is 
devote . by the broadcasters to what I would call free time. I do not 
mean by that sustaining programs which the companies eventually 
hope to sell. I am talking now of these cultural programs, religious 
or community interest programs which they do not receive any rev- 
enue from. Do you have anywhere in your files any indication what- 
soever of what percentage of time is devoted by the licensee to those 
types of programs? 

Mr. Corrone. We get information on the renewal applications, and 
1 cannot say that we ‘could give you the figure offhand on an over-all 
basis in terms of the 40 percent which you mentioned. 

Mr. Kuen. I think 40 percent is much more than they actually do. 

Mr. Corrone. I do not believe that we can readily give you the in- 
formation on an over-all, Nation-wide basis, but that type of infor- 
mation is elicited on renewal applications, and if you wanted it on any 
over-all, Nation-wide basis, and if we could arrive at the method of 
computing it, that might be helpful. 

Mr. Kier~. Would that be an onerous job for someone on your staff 
to furnish that? 

Mr. Corronr. May I check and see how long a job t!.at would be, 
Mr. Klein? 

Mr. Kiery. Would you do that? 

Mr. Corrone. I will check with other staff members here. 

I have checked and, of course, the problem is the amount of work 
involved. It would depend on the period of time that you desire 
covered, and the number of stations you want to have covered. But if 
you want it on a Nation-wide basis and you say you want it for all of 
the AM stations in the country, there are roughly about 2,000 of those, 
and their renewals do not all come up at the same time, of course. 

Mr. Kier. I appreciate that you might have a personnel problem. 

Mr. Chairman, I wonder if it might not be possible to request of the 
broadcasting companies, just the big ones, that they give us a state- 
ment indicating just how much is free time and how much is time they 
sell. I notice here in the testimony, it has been called to my attention 
by Mr. Denny, and I think the witness is from the NBC, he said com 
mercial program time is 60.5 percent of the total, and sustaining pro- 
gram time 39.5 percent of the total. That would seem to me, as one 
who watches these programs rather infrequently, somewhat surprising. 
If that is the ratio, I think it is a wonderful thing, but my point is and 
has been that the broadcasting companies owe a duty to the public. 
This is not just a matter of dollars and cents to them, or it should not 
be. Iam not belittling the profit motive. I am all for it, because these 
companies have grown rich, as they should, and I am all in favor of 

eople getting ric ch, but I think that they owe a duty to the public, and 
would like to get somewhere, from someone—and I think we ought 
to have it in these heari ings before we complete them— information as 
to just what proportion of the time of the day is devoted by these 
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broadcasting companies to free time—and I think there is a difference 
hetween “free time” and “sustaining time,” and our sustaining pro- 
gram is being built up so that it may be sold eventually, but I am talk 
ing now of broadcasts of church services, cultural programs, for 
which they would not get paid, and they are not commercially spon- 
sored, and programs of that kind. 

I would hope, Mr. Chairman, that you might make a direction 
somewhere that we have that information before us before we close 
these hearings. 

Mr. Corrone. The extent to which we could give the information 
would be, if you were referring to a Nation-wide study, the committee 
would have great difficulty in getting it unless they contacted all 
licensees. Of course, if that were to be done, it would be much easier 
for the Commission to attempt to do it. 

If you want merely network-owned stations and network-aftiliated 
stations, of course it would still be easier for us to get it for you. 

Mr. Krein. [f it is not too much work, would you do that ¢ 

Mr. Corronr. We can attempt to arrive at some method of pre 
paring statistics that might be considered of some significance; with 
out necessarily prescribing it at this particular time, we will try to 
work it out. and perhaps we can work it out with your staff. 

Mr. Kuern. Very good. 

Mr. Harris. Any information you can supply the committee on that, 
of course, will be received. However, Mr. Denny was testifying be- 
fore the committee, and I assume that he was speaking, of course, of 
their own stations and those with which NBC was affiliated, and there 
has been no question of that percentage figure that he gave, other than 
the chairman a moment ago saying it was rather generous, in his 
opinion. I assume, as you have indicated, Mr. Cottone, that infor 
mation would have to be obtained from each of the licensees. 

Mr. Corront. Was Mr. Denny talking about network-owned sta- 
tions there ’ 

Mr. Harris. He did not explain whether he was talking about net- 
work stations or not. Perhaps he was referring in general terms 
more to the network stations. 

Mr. Tuorneerry. Can we direct the Commission to contact every 
licensed broadcaster ¢ 

Mr. Harris. I do not think that that would be an appropriate re- 
quest. Naturally, if there is any information that either the Com- 
mission or the networks or any individual broadcaster could give, it 
might give some further light on the subject. 

Mr. Corronr. Any information that we will supply will already 
be in our files. 

Mr. Harrts. Is there any further question / 

Thank you very much, Mr. Cottone, and we appreciate you and your 
staff joining the chairman up here in connection with these hearings 
this morning. 

Mr. Corrone. Thank you. 

Mr. Harris. We are glad to recognize at this time one of our newly 
elected colleagues from Baltimore, Mr. Samuel N. Friedel. 

Mr. Friedel, we are very glad to extend to you a cordial welcome to 
this committee; and, of course, as a member of Congress when we 
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convene in January, we are very glad to have your presence here this 
morning. We appreciate the interest you have manifested in the 
problems that we have tried to resolve to some extent here today. 

Mr. Samve. N. Frieper (Congressman-elect from the Seventh Dis- 
trict of Maryland). Thank you very much. I am glad to see the 
committee in action, and I know you have a weighty problem there 
and you havea tough decision to make. 

Mr. Harris. We are glad to have you with us. 

The subcommittee received this morning, air mail, special delivery, 
a letter from Miss Eleanor Neill, director of legislation of the Arkan- 
sas WCTU, Little Rock, Ark., together with a list of groups mentioned 
in the letter. I wish to include that in the record at this point. 

(The letter and list referred to are as follows:) 


ARKANSAS WOMAN'S CHRISTIAN TEMPERANCE UNION, 
Little Rock, Ark., December 8, 1952. 
SUBCOMMITTEE ON RADIO AND TELEVISION, 
House INTERSTATE AND FOREIGN COMMERCE COMMITTEE, 
Care of Hon. Oren Harris, 
Chairman, House Office Building, Washington, D. C. 

GENTLEMEN: As the day approaches for you to decide on recommendations con- 
cerning “immoral and otherwise offensive matter” on radio and television pro- 
grams, may I ask your careful, even prayerful, consideration of the desires of 
millions of citizens in educational, religious, and parent groups, who have gone 
on record against all aleoholic-beverage advertising on the air. 

They seek no material gain from their stand, but only the welfare of childhood 
and youth, of which they are custodians. 

Will you please weigh their plea at its real value as you seek to recommend 
measures for the greatest good for the greatest number. 

May God bless your efforts for young people. 

Yours sincerely, 
ELEANOR NEILL, 
Director of Legislation, Arkansas WCTU. 


P.S.: Enclosed is a list of the groups mentioned above 
E. N. 


Groups OF NATION-WIDE MEMBERSHIP WHO HAVE GONE ON RECORD AGAINST ANY 
ALCOHOL BEVERAGE ADVERTISING ON RADIO AND TELEVISION 


National Congress of Parents and Teachers, 64% million members 

Methodist Church, 9,000,000 members 

Baptist Church (“Convention” Northern, “Convention” Southern, Missionary, 
Landmark, Freewill, Primitive), some 20,000,000 members and adherents 

Seventh-Day Adventists in its entire membership in the Nation 

Church of the Nazarene with its entire membership in the Nation 

Church of God and other Pentecostal churches, some 8,000,000 members 

Christian Scientists, all of them 

All Mormons and Latter-Day Saints 

Countless numbers of the Presbyterian Church 

Countless numbers of the Disciples of Christ Church 

The Church of Christ, some 10,000,000 members 

Countless numbers of the National Grange 

Woman’s Christian Temperance Union, 400,000 active members and 100,000 
honorary (men) members 

Countless individuals not included in the groups above listed some of whom may 
take a drink but who object to alcohol-beverage advertising over the air 


Mr. Harris. I might say this concludes the hearings in connection 
with this resolution, if it would be of interest to the press. 

The Chair appreciates the interest that has been manifested in this 
problem by all parties. We appreciate the willingness of most groups 
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to cooperate, and certainly we are very deeply indebted to the various 
organizations, groups, both civic and religious as well as the industry, 
the networks, and all others who voluntarily came before the com- 
mittee. We want to express our thanks and appreciation for the 
cooperation that has been given. 

(The following letters were submitted for the record :) 


SCHENLEY INDUSTRIES, INC., 
New York 1, N. Y., December 5, 19852. 
Hon, OREN HARRIS, 
Chairman, Harris Subcommittee, House Interstate and Foreign Commerce 
Committee, the Capitol, Washington, D. C 

Dear Mr. Harris: I appreciate the opportunity to discuss with you today 
Schenley’s policy regarding radio and television advertising. I wish here to 
state that Schenley Industries, Inc., made its policy in this matter clear in a 
statement submitted last February to the Senate Interstate and Foreign Com- 
merce Committee to be made part of the record of its hearings on S. 2444. I 
attach a copy of that statement 

You will note that the statement points out that Schenley was a member of the 
Distilled Spirits Institute in November 1935 when the institute passed its reso- 
lution, still in effect, setting out a policy of nonuse of radio for liquor adver- 
tising. We state in the same statement that Schenley has always adhered to 
this policy and that it joined in the statement of industry policy presented to 
the Senate committee in February 1952 by Mr. E. F, O’Brien on behalf of the 
institute. Sechenley continues to adhere to that policy 

I understand that question has been raised regarding the advertising on 
the Amos’n Andy television program sponsored by our Blatz Brewery division. 
rhe advertising format contains a single and incidental reference (in keeping 
with the general advertising and merchandising policy of the company) that 
Blatz Brewing Co. was a division of Schenley Industries, Inc. There was no 
ther reference to Schenley in any part of the program. The format for this 
ulvertising is now being changed to show Schenley Industries, Inc. (Schenley 
Distillers, Ine., has never been mentioned on the program) as a diversified com 
pany producing nonalcoholic products, such as streptomycin, penicillin, and other 
pharmaceuticals, farm feed products such as Carimin, Soludri, and PeerO, and 
that Schenley Laboratories contribute to America’s health and medical progress. 
Incidentally, Schenley is the only supplier of a plasma substitute (PVP-Macrose) 
which is now being stockpiled for the Nation's benefit by the Federal Civil Defense 
Administration. This new fermat has been adopted and will be put into use 
progressively starting December 11. I wish to point out that nowhere in this 
advertising is whisky mentioned; on the contrary, it is emphasized that Schenley 
Industries, Inc., is a diversifié] company producing nonalcoholic products. 

I am indebted to your committee for this opportunity to clarify our policy. 

Sincerely, 
ScHENLEY INpDusStTRIES, IN¢ 
Cari LEVIN. 


STATEMENT OF SCHENLEY INDUSTRIES, INC., RELATIVE TO S, 2444 
AS TG THE UNITED STATES 


1. Schenley has not used radio to advertise distilled spirits in the United 
States in the past 16 years. 

2. Schenley was a member of the Distilled Spirits Institute when the reso- 
lution on radio was unanimously adopted in November 1935. 

3. Schenley resigned from the institute in April 1940 and rejoined in 1950. 
Its resignation in 1940 was not related te-any difference with the institute posi- 
tion on radio and it continued to adhere to the policy of not using radio. 

4. Schenley is presently a member of the institute and it joins in the state- 


. 


ment of industry policy presented by Mr. E. I’. O'Brien on behalf of the institute. 
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5. During the summer of 1949 a survey was made for Schenley to determine 
how many radio stations would accept distiller sponsorship after 10 p. m. at 
night. 

6. Results of the survey, completed on September 7, 1949, showed a difference 
of opinion. Of 461 stations surveyed, 221 stations in 38 States and the District 
of Columbia said they would accept distiller sponsorship at a late evening hour, 
and 240 said they would not. 

7. On September 22, 1949, Schenley announced publicly that its policy was 
unchanged. 


AS TO ALASKA AND HAWAII 


1. The Distilled Spirits Institute resolution did not relate to Alaska, Hawaii, 
or Puerto Rico, in each of which radio stations have carried distilled spirits 
advertising for many years. As Mr. O’Brien, representing the Distilled Spirits 
Institute, stated to the committee: “* * * when the resolution on radio 
was passed 17 years ago, our only thought was in connection with the 48 States 
of ‘the Union. Frankly, no consideration was given to foreign countries or 
far-tlyng possessions where the local customs might be entirely different from 
our own.” 

2. Radio stations in Alaska and Hawaii carried distilled spirits advertising 
for many years before any use by Schenley International Corp. The practice 
was not initiated by that company, nor was it objectionable to the people in 
those Territories. 

3. In September 1950, Schenley International Corp., an export subsidiary 
Which sells outside of the United States, began sponsorship of broadcasts in 
Alaska and Hawaii. At that same time, the president of Schenley Distillers, 
Inc., issued a public statement that the Alaskan and Hawaiian broadcasts spon- 
sored by Schenley International Corp., did not in any way affect Schenley’s 
declared policy as to the continental United States. 

4. Schenley International Corp. has been continuously advised by both the 
Alaskan and Hawaiian radio stations that the residents of those Territories 
do not object % the Schenley programs or advertising. 

5. Between February and April 1951, Alaska Broadcasting System received 
postcard and letter protests objecting to liquor advertising in Alaska and Hawaii. 
These protests came from Ohio, Alabama, Washington, South Dakota, Iowa, 
California, Kansas, Michigan, and Washington, D. C. 

6. In response to a recent inquiry by Schenley, the Alaska Broadcasting Co. 
wired on January 30, 1952, as follows: 

“During past 12 months there have been no complaints regarding broadcasting 
the Schenley Sports Roundup program in Alaska. This evening program 10:15 
to 10: 30 p. m. brings important sports news to many citizens of Alaska without 
daily newspaper service. Other than less than a dozen complaints from individ- 
uals, Whom we believe to be habitual complainers, only adverse comment received 
in 1950 was from United States and these were pattern objections instigated, we 
believe, by someone in United States. It is the opinion of the Alaska Broadcast- 
ing Co. that the Schenley Sports Roundup program plus commercials is well 
accepted by Alaska residents.” 

7. As to Hawaii, the following is a telegram dated February 5, 1952, sent, by 
radio station KPOA, Honolulu, to the George P. Hollingberry Co., its agent in 
New York: 

“Prior to Schenley Products advertising on KPOA this station carried other 
spirituous advertising copy for other clients and during the entire period that 
KPOA has been on the air there has not been a single instance of a complaint 
of any nature whatsoever received by this station in connection with this type 
of advertising.” 

8. Mr. John D. Keating, one of the owners of Stations KPOA-KILA (the Inter- 
island Network) in Honolulu, wrote in a letter dated January 31, 1952, to George 
P. Hollingberry Co., New York: 

“It is an amazing fact that during the 2-year period that we have handled 
Schenley Products advertising on KPOA, and that goes for hard liquor, whisky, 
wine and beer, that we have never received a complaint of any nature whatso- 
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ever. I think that that record speaks for itself for we have had instances of 
other type advertising other than hard liquor where complaints have come in 
because of the nature of the copy or reference to this or that. 

“The Schenley copy has always been in very excellent taste and could be 
offensive to no one.” 

9. On the same date Mr. Keating sent the following telegram to the Honorable 
Joseph Farrington, Delegate to Congress from Hawaii: 

“Regarding Johnson bill presently being considered radio stations KPOA and 
KILA have broadcast Schenley products advertising for the past 2 years with 
absolutely no complaints received of any nature whatsoever.” 


NATIONAL CONGRESS OF PARENTS AND TEACHERS, 
Chicago 5, 1U., October 29, 1952 
Hon. OREN HARRIS, 
United States Congressman, House of Representatives, 
House Office Building, Washington, D. C. 

Dear Mr. Harris: It has come to our attention that your subcommittee of the 
House Committee on Interstate and Foreign Commerce has recently held hearings 
concerned with the quality of radio and television programs. We understand 
that the record is being held open for a time. Therefore, we wish to submit 
a statement for inclusion in the record as follows: 

The National Congress of Parents and Teachers has watched the development 
of the radio and television industries with great interest and high hopes. We 
have been keenly aware of the great opportunity these media have for effective 
education, for stimulating and pleasing entertainment. We have been interested 
also because we have realized the tremendous impact made by radio and tele- 
vision upon our times, particularly upon our homes and families. We have 
been hopeful that broadcasters would accept the great responsibility this influ- 
ence imposes upon them, and we believe that our concern is reasonable and 
legi'imate. 

Ve have not felt that all radio and television programs should be aimed at 
the child’s level, although we have thought that certain principles of good taste 
should apply in all programing, whether for adult or child audiences. 

It is our conviction that parents have an important role to play in improving 
both the iistening and viewing habits of their families and the programs avail- 
able to them. Therefore, in September 1949 the national board of managers 
authorized a special action committee on comics, motion pictures, radio, and 
television to stimulate activity among our 7 million members. As 4 result, 
many widely representative listeners’ councils have been organized under parent- 
teacher leadership for the purpose of hearing and viewing, discussing, and 
evaluating radio and television programs. Following publication by the National 
Congress of a list of recommended radio and television programs, many of our 
State branches, districts, and local units have prepared and circulated similar 
lists of desirable programs available in their areas. Some State branches have 
conducted campaigns urging members to write or call stations, expressing ap- 
proval or disapproval immediately after a program is on the air. There has 
been constant emphasis upon working witb the broadcasters to develop wholesome 
program standards. 

Many of our State branches and their units have promoted and assumed spon- 
sorship of radio and television programs featuring youth and educational pro 
grams on subjects of particular interest to parents. Our members have promoted 
and participated in educational series of general community interest. One State 
congress financed the preparation of a desirable radio program series for children. 
Some of these broadcasts have been made available as transcriptions for re- 
broadcast. Our members are grateful for the generous cooperation of the man- 
agement of radio and television stations in the presentation of parent-teacher 
sponsored programs. 

Mindful of the code for children’s radio programs adopted by the National 
Association of Broadcasters, the board of managers in May 1951 submitted to 
the National Association of Radio and Television Broadcasters a request that 
the television industry adopt at the earliest date possible a code of standards 
for television programs acceptable to the American family. Such a code of stand- 
ards has been adopted, but, like the code for radio, its effectiveness depends upon 
its observance by the members of the association. 
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Some networks and local stations have made notable contributions to good 
broadcasting and maintain a relatively consistent high level of performance. 
They are to be commended. Their fine record is spoiled, however, by other sta- 
tion managers who disregard the public interest completely in favor of the de- 
mands of unscrupulous advertisers and promoters. 

We do not advocate attempting to rear children in a vacuum, but we do object 
to their unremitting bombardment by radio and television programs character- 
ized by sensationalism, corruption, trickery, mediocrity, and shoddy humor. It 
will do no good to expend every effort to provide the best educational experience 
in school, carefully integrated with proper home influences, if children are to 
be exposed to programs that are the antithesis of all that is desirable in guidance 
and training for responsible citizenship. 

We trust that the above statement will be included in the record of hearings. 

Sincerely yours, 
Mrs. Newton P. Leonarp, President 


(Whereupon, at 11:50 a. m., the hearing was concluded. ) 
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